Sales and
Service

®

SAGINAW MI BRANCH
722 N. OUTER DR,
SAGINAW, MI 48601
Phone: 989-752-5200

NED MAINTENANCE AGREEMENT

Customer Address : Customer Contact — Quote Information

CITY OF MACKINAC ISLAND Contact: Dennis Dombroski Quote Date: 09-JAN-25

DANIELLE LEACH Phone: 906 847-4035 Quote Expires: 30-APR-25

PO ?dcr)lx 4515 Fax: 906 847-6430 Quote Num: 240760

Mackinac Island, MI 49757 CustId: 189331 Quoted By: Darcie T Roach

Quote Term: 1 Year(s)

Site Information

1 CITY OF MACKINAC ISLAND OLD HEALTH CTR MACKINAC ISLAND MI 49757

2 MUNICIPAL COMPLEX 7358 MARKET ST MACKINAC ISLAND MI 49757

Site Unit Number Manufacturer Model Prod Model Serial Number Type

1 ST MARTIN PLA(ONAN GEN SET DGDB-4492173 K000177802 ST

2 MUNICIPAL CON ONAN GEN SET DQDAC-1713180 C170165951 ST

2 POLICE REPEATI KOHLER GEN SET 8.5RES SGM2594M ST

Site Unit Number Service Event Qty Sell Price Extended Price

1 ST MARTIN FULL SERVICE 1 828.31 828.31
PLACE

2 MUNICIPAL FULL SERVICE 1 1,179.10 1,179.10
COMPL

2 POLICE FULL SERVICE 1 497.78 497.78
REPEATER

***Generator Planned Equipment Maintenance Quote***

Service/Scheduled Month -
Based on previous PM schedule, services are tentatively scheduled for:
Full Services: April 2025

For any questions regarding this proposal and to continue your services without interruption, please sign the agreement and return to:
Darcie Roach

Darcie.Roach@Cummins.com

248-573-1509

***Payment Info***

Customers with a line of credit will be invoiced after the completion of service event unless requested otherwise. Customers without a line
of credit including residential customers will be invoiced annually prior to services being performed.

PO#

Purchase order must be made out to Cummins Inc. or Cummins Sales and Service

W9 available upon request.
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Sales and
Service

ELANNEQLMINMAN_CE_AQREEMENI
Customer Address Customer Contact Quote Informatlon
CITY OF MACKINAC ISLAND Contact: Dennis Dombroski Quote Date: 09-JAN-25
DANIELLE LEACH - Phone: 906 847-4035 Quote Expires: 30-APR-25
PO BOX 455 Fax: 906 847-6430 Quote Num: 240760
Mackinac BlandsMIki9757 Cust1d: 189331 Quoted By: - Darcie T Roach
) Quote Term: 1 Yeaf(s)

Please note our payment remit to address is:
P.O. Box 772639
Detroit, MI 48277-2639

For any questions regarding your account or additional sales opportunities:
Daniel Roulo
LZ872@Cummins.com

Unless otherwise noted, quote reflects services completed during regular business hours. Additional repairs will not be performed without

customer's authorization.

PM customers receive a discounted labor rate on recommended repairs for units on this agreement.

Standard Agreement Amount $2,505.19
Proposal Total $2,505.19

THERE ARE ADDITIONAL CONTRACT TERMS AND
CONDITIONS ON THE REVERSE SIDE OF THIS
DOCUMENT, INCLUDING LIMITATIONS OF
WARRANTIES AND LIABILITY, WHICH ARE EXPRESSLY
INCORPORATED HEREIN. CUSTOMER ACKNOWLEDGES
THAT THE CONTRACT TERMS AND CONDITIONS HAVE
BEEN READ, FULLY UNDERSTOOD, AND ACCEPTED.

Customer Approval

CUMMINS INC

Signature:

Email: djd@cityofmi.org

Date:. =

Signature:

Date: == S
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PLANNED MAINTENANCE AGREEMENT TERMS AND CONDITIONS

These planned mai terms and conditions (‘'Terms and Conditions'), together with the quote on the front side (Quote’) and the scope of services, are heremafter -collectively referred to as this ‘Agreement’ and
shall constitute the entire agreemenl between the customer identified in the Quote ('C ") and C ins Inc. ('Ci ins’) and sup de any previous ag; or ding (oral or written) between the parties with
respect to the subject matter of this Agreement. Customer shall be deemed to have made an unqualified acceptance of these Terms and Conditions and it shall become a bmdmg agreement-between the parties on the earliest of the
following to occur: (i) C: ins' receipt of C r's purchase order or purchase order number; (ii) Customer’s signing or acknowled of this Agi (iif) C ins' release of Products to production pursuant to
Customer's oral or written instruction or direction; (iv) Customer's paymenl of any amounts due to Cummins; or (v) any other event ituting pt: under applicable law.No:ptior inconsistent course of dealing, course of
performance, or usage of trade, if any, constitutes a waiver of or serves to explain or interpret this Agreement. Electronic transactions between Customer and Cummins will be solely govemned by this Agreement, and any terms
and conditions on Customer's website, vendor portal, or other internet site will be null and void and of no legal effect on C: ins. In the event C delivers, refe incorporates by reference, or produces any purchase

order or document, vendor portal terms, specifications, agreement (whether upstream or otherwise), or any other terms and conditions related thereto, then such specifications, terms, document, or other agreement: (i) shall be null
and void and of no legal effect on Cummins, and (ii) this Agreement shall remain the governing terms of the transaction. o

1. SCOPE OF SERVICES; PERFORMANCE OF SERVICES. Cummins shall perform the maintenance CServiccs') on the equipment identified in the Quote ('Equipmem') in accordance with the schedule specified in the Quote.
The Services include those services delined in the "Service Event’ section of tie Quote. No additional services or materials are included in (his Agreement unless agreed upon by the parties in writing. Unless otherwise indicated in

. the Quote, Cummins will provide the labor and tools necessary to perform the Services and shall keep Customer's property free from accumulation of waste natérials-aused by Cumins’ operations. Either party may terniimate
this Agreement with or without cause by providing thirty (30) days' written notice to the other. Unless otherwise agreed by Cummins in writing, this Quate is valid fof a maximum-period of thirty (30) days from the date appearing
onthe first page of this Quote ('Quote Validation Period'). At the end of the Quote Validation Period, this Quote will automatically expire unless accepted by Customer prior to the end of the Quote Validation Period. The
foregoing notwithstanding, in no event shall. this Quote Validation Period be deemed or otherwise considered to be z firm offer period nor to establish an option contract, and Cuimins hereby reserves its right to revoke or amend
this Quote at any time prior to Customer's acceptance. .

2. CUSTOMER OBLIGATIONS. Customer shall provide C ins safe access to Ci 's site and arrange for all related services nnd utilities necessary for Cummins to perform the Services. During the performance of the
Services, Customer shall fully and completely secure all or any part of any facility where the Equipment is located to remove and mitigate any and all safety issues and risks, including but not limited to facility occupants,
customers, invitees, or any third party and or property damage or work interruption arising out of the Services. Customer shall make all necessary arrangement to address and mitigate the consequences of any electrical service
interruption which might occur during the Services. CUSTOMER 1S RESPONSIBLE FOR OPERATING AND MAINTAINING THE EQUIPMENT IN ACCORDANCE WITH THE OWNER?S MANUAL FOR THE -
EQUIPMENT.

3. PAYMENT TERMS. Unless otherwise agreed to by the parties in writing and subject to credit approval by C ins, p: are due thirty (30) days from the date of the invoice. If Customer does not have approved credit
.with Cummins, as solely determined by Cummins, payments are due in advance or at the time of supply of the Services. If payment is not received when due in addition to any nghts Cummms may have at law, Cummins may
charge Customer eighteen percent (18%) interest annually on late payments, or the maximum amount allowed by law. Customer agrees to pay all C ins’ costs and fuding all ble attorneys’ fees) related to

C and collection of unpaid invoices, or any other enft of this A by C ins. Unless otherwise stated, the Quule excludes all appllcable local, smte, or federal sales and/or use or similar taxes
which C ins is required by applicable laws to collect frcm Customer and shall be stated on the invoice. If Customer fails to make any payments, in whole or in part, to Cummins when due and payable, and such failure
continues for more than thirty (30) calendar days, or less if required by applicable law, then C ins may, at its sole discretion and without prejudice to any other rights or remedies, suspend its Services upon providing forty-
eight (48) hours’ written notice to Customer, in which case, the applicable schedule shall be ded for a period of time equal to the suspension period, plus a reasonable ramp up period, and all costs (including default interest)
caused by such suspension shall be d by C

4. DELAYS. Any performance dates indicated in this Ag are esti d and not d. Cummins shall not be lable for any delays in perfi h ioned, including any that result directly or indirectly
from acts of Customer or causes beyond Cummins' control, including but not limited to acts of God, accidents, fire, explosions, flood, unusual weather conditions, acts of government authority, civil strife, riots, natural disasters,
embargos, wars, strikes or other labor d civil ion, terrorism, sabotage, late delivery of parts by Cummins' suppliers, fuel or other energy shortages, or an inability to obtain necessary labor, materials, supplies,

ing facilities. AS A RESULT OF COVID-19 RELATED EFFECTS OR INDUSTRY SUPPLY CHAIN DISRUPTIONS, TEMPORARY DELAYS IN DELIVERY, LABOR OR SERVICES FROM
CUMMINS AND ITS SUB-SUPPLIERS OR SUBCONTRACTORS MAY OCCUR. AMONG OTHER FACTORS, CUMMINS' DELIVERY OBLIGATIONS ARE SUBJECT TO CORRECT AND PUNCTUAL SUPPLY
FROM OUR SUB-SUPPLIERS OR SUBCONTRACTORS, AND CUMMINS RESERVES THE RIGHT TO MAKE PARTIAL DELIVERIES OR MODIFY ITS LABOR OR SERVICE. WHILE CUMMINS SHALL MAKE
EVERY COMMERCIALLY REASONABLE EFFORT TO MEET THE DELIVERY, SERVICE OR COMPLETION OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE SUBJECT TO CHANGE. IN THE EVENT
DELIVERY, SHIPPING, INSTALLATION, OR PERFORMANCE IS DELAYED, HOWEVER OCCASSIONED, DUE TO EVENTS BEYOND CUMMINS' REASONABLE CONTROL, THEN THE DATE OF DELIVERY,
SHIPPING, INSTALLATION, OR PERFORMANCE FOR THE GOODS OR SERVICES SHALL BE EQUITABLY EXTENDED FOR A PERIOD EQUAL TO THE TIME LOST, PLUS REASONABLE RAMP-UP.

5. WARRANTY. Cummins shall perform the Services in a reasonable and workmanlike manner. Parts and components supplied under this Agreement are governed by the express written manufacturer’s limited warranty. No
other warranty for parts or components is provided under this Agreement. All Services shall be free from defects in workmanship for a period of ninety (90) days after completion of Services. In the event of a warrantable defect in

workmanship of Services supplied under this Agreement (War ble Defect'), Ci ins' obligation shall be solely limited to correcting the Warrantable Defect. Cummins shall correct the Warrantable Defect where (i) such
Warrantable Defect becomes apparent to Customer during the warranty period; (ii) Cummins receives written notice of any Warrantable Defect within thirty (30) days following discovery by Customer; and (iii) Cummins has
determined that there is a Warrantable Defect, War ble Defects died under this provision shall be subject to the remaining warranty period of the original warranty of the Services. New parts supplied during the remedy of

Warrantable Defects are warranted for the balance of the warranty period still available from the original warranty of such parts. The remedies set forth in this Section 5 shall not be deemed to have failed of their essential purpose
so long as Cummins is willing to correct defective Services or refund the purchase price therefor.

6. LIMITATIONS OF WARRANTIES AND LIABILITY. THE REMEDIES PROVIDED IN THE LIMITED WARRANTY AND THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES
PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT AS SET QUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS
EXPRESSLY DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY
STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.

NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD
PARTY FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, LIQUIDATED, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHQUT LIMITATION DOWNTIME, LOSS OF PROFIT OR
REVENUE, LOSS QF DATA, LOSS OF OPPORTUNITY, DAMAGE TO GOODWILL, AND DAMAGES CAUSED BY DELAYS), OR IN ANY WAY RELATED TO OR ARISING FROM CUMMINS' SUPPLY OF
PARTS OR SERVICES UNDER THIS AGREEMENT. IN NO EVENT SHALL CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON
CUSTOMER'S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF PARTS AND SERVICES SUPPLIED BY CUMMINS UNDER THIS AGREEMENT. BY ACCEPTANCE OF THIS AGREEMENT,
CUSTOMER ACKNOWLEDGES CUSTOMER'S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED HEREIN.

7. INDEMNITY. Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, exp d and liabilities, including r ble attorneys'

fees, brought against or incurred by Cummins related to or arising out of this Agreement or the Services supplied under this Ag {collectively, the ('Claims'), where such Claims were caused or contributed 1o, in whole or in
part, by the acts, omissions, fault or negli of the C; C shall present any Claims covered by this indemnity to its i carrier unless C ins directs that the defense will be handled by Cummins' legal
counsel at Customer’s expense.

8. TERMINATION FOR DEFAULT. If the Customer defaults by (i) breaching any term of this A @i} b insol or declared bankrupt, or (iii) making an assignment for the benefit of creditors, Cummins may,
upon written notice to Customer, immediately terminate this Agreement Upon such termination for default, Cummins shall immediately cease any further performance under this Agreement, without further obligation or liability
toC and C shall pay C ins for &ny parts or services lied under this A in d with the p t terms dmalled in Sectlon 3. If a notice of termination for default has been issued and is later
determined, for any reason, that the Customer was not in default, the rights and obligations of the parties shall treat the termination as a termi for in d. with Section 1.

9. CONFIDENTIALITY. Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would bly be und d by the receiving party to

Tud

be proprietary or confidential, whether disclosed in oral, written, visual, electronic or other form, and which the receiving party (or agents) learns in ion with this A but not limited to: (a) business plans,
strategies, sales, projects and analyses; (b) financial information, pricing, and fee structures; (c) business processes, methods and models; (d) employee and supplier information; (e) specifications; and (f) the terms and conditions
of this Agreement. Each party shall take necessary steps to ensure compliance with this provision by its employees and agents.

10. GOVERNING LAW. This Agreement and all matters arising hereunder shall be governed by, interpreted, and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law
provision. The parties agree that the federal and state couns of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement or any related matter, and hereby waive

any right to claim such forum would be inappropriate, di pts of forum non conveniens.
11. INSURANCE. Upon Customer's request, Cummins will provide to Customer a Certificate of Insurance evidencing Ci ins' relevant i coverage.
12. ASSIGNMENT. This Agreement shall be binding on the parties and their and assigns. C shall not assign this Agreement without the prior written consent of Cummins.

13. INTELLECTUAL PROPERTY. Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing
intellectual property or subject matter related thereto, shall be Cummins? property. Customer agrees to assign, and does hereby assign, ail right, title, and interest to such intellectual property to Cummins. Any Cummins pre-
existing intellectual property shall remain Cummins’ property. Nothing in this Agreement shall be deemed to have given Customer a license or any other rights to use any of the intellectual property rights of Cummins.

14, MISCELLANEOQUS. Ci ins shall be an independ with respect to the Services performed under this Agreement. All notices under this Agreement shall be in writing and be delivered personally, mailed via first
class certified or registered mail, or sent by a nationally recognized express courier service to the addresses set forth in the Quote. No amendment of this Agreement shall be valid unless it is writing and signed by an authorized
representative of the parties hereto. Failure of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such perfi at any time tk nor shall the waiver by
a party of a breach of any of the provisions hereof constitute a waiver of any succceding breach. Any provision of this Agreement that is invalid or unenforceable shall not affect the validity or enforceability of the remaining terms
hereof. Headings or other subdivisions of this Agreement are inserted for convemence of reference and shall not limit or affecl the legal construction of any provision hereof. The Parties’ rights, remedies, and obligations under
this Agreement which by their nature are intended to continue beyond the termi or Ilation of this Ag) i g but not limited to the Limitation of Liability provision contained herein, shall survive the
expiration, termination, or llation of this Ag

15. ON-CALL SERVICES. Upon Customer?s request, Cummins shall provide on-call services (repair, emergency work or other) on the Equipment (‘On-call Services’). Any On-call Services shall be invoiced to the Customer

at the Cummins current hour rate (including traveling) and shall be governed by the terms and conditions of this Agreement.

16. PRICING. To the extent allowed by law, actual prices invoiced to Customer may vary from the price quoted at the time of order placement, as the same will be adjusted for prices prevailing on the date Services are performed

('Pe‘rfon'nance Date') due to ic and market conditions on the Perfc Date. Subject to local laws, Cummins reserves the right to adjust pricing on goods and services due to input and labor cost changes and other
beyond Ci ins' control.

17. To the extent applicable, this contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based

on their status as protected veterans or individuals with disabilities and prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, gender identity or national origin. Moreover, these

tegulations require that d prime and sut take affimative action to employ and advance in employment individuals without regard to race, color, religion, sex, sexual orientation, gender identity,

national origin, protected veteran status or disability. The employee notice requirements set forth in 29 CFR Part 471, Appendix A to Subpart A, are hereby incorporated by reference into this contract.




