CITY OF LYNDEN

PLANNING DEPARTMENT
Heidi Gudde, Planning Director
(360) 354 - 5532

Planning Department Memorandum
To: City Council

From: Heidi Gudde, Planning Director
Date: November 16, 2022

Re: Countywide Planning Policies Amendment

The Growth Management Act (GMA) required the County to adopt countywide planning
policies in cooperation with the cities (RCW 36.70A.040(4) and RCW 36.70A.210). Countywide
planning policies establish a framework for developing city and county comprehensive plans
and ensuring these plans are consistent. The Council originally adopted countywide planning
policies in 1993 and these have been periodically amended.

The City/County Planner Group is proposing a long-term Interlocal Agreement establishing
procedures for amending countywide planning policies, to replace the Interim Interlocal
Agreement adopted in 2020. Main differences between the approved Interim Interlocal
Agreement and the proposed long-term Interlocal Agreement include changes to the following
sections:

e Tribal and Federal Agency Participation (Section 1.3) — A new section was added relating
to inviting the Lummi Nation, Nooksack Tribe, and appropriate federal agencies to
participate in and cooperate with the countywide planning policy amendment process in
accordance with RCW 36.70A.210(4). This new section was added in response to
Substitute House Bill 1717 that was passed by the State Legislature and signed by the
Governor in 2022.

e Recommendation (Section 1.4) — A clause was removed that essentially allowed the
City/County Planner Group to stop a Countywide Planning Policy amendment from
going forward (unless overruled by the County Executive and majority of mayors).
Under the current proposal, if the City/County Planner Group recommends denial of an
amendment, it will still proceed for review by the County Planning Commission and
County Council. A timeframe was added that the County Planning Director must refer
proposed CWPP amendments to the City/County Planner Group within 10 days. Finally,
the option for City/County Planner Group members to vote by email was removed (with
ZOOM or hybrid meetings, this would typically not be necessary).
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e Ratified Amendments (Section 1.10) — A clause was added to ratification method A that
at least 50% of the total jurisdictions must vote for the amendments (so that a minority
of jurisdictions could not impose new CWPPs on the majority of jurisdictions).

e Effective Date, Duration and Termination (Section 2) — The proposal is a long-term
Interlocal Agreement that would be valid through December 31, 2032. The existing
Interim Interlocal Agreement is set to expire in 2024 or when new CWPP amendment
procedures are adopted, whichever comes first.

e Termination of Interim Procedures (Section 3) — Explicitly terminates the Interim
Interlocal Agreement, as it is being replaced by the proposed long-term Interlocal
Agreement.

Section 1.10 of the proposed long-term Interlocal Agreement provides two methods to ratify
countywide planning policy amendments. In order to become effective, the amendments
would have to be approved by:

e Method 1 - Jurisdictions (the County and cities) representing at least 85% of the total
population of Whatcom County and at least 50 percent of the total number of
jurisdictions; or

e Method 2 - At least 75% of the jurisdictions, provided that Whatcom County must be
one of the jurisdictions to approve the amendments (i.e., the County and at least 5 of
the 7 existing cities).

Under method 1, the County, the City of Bellingham and two or more small cities (depending on
population) would need to approve a countywide planning policy amendment. Disapproval by
the County, the City of Bellingham, or a coalition of small cities would prevent the countywide
planning policies from being ratified under this method. However, there is a second method
under which countywide planning policies could be ratified.

Under method 2, the County and at least 5 of the seven cities would need to approve a
countywide planning policy amendment. Disapproval by the County or a coalition of three
cities would prevent the countywide planning policies from being ratified under this method.
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The chart below shows the different possible routes to ratification. For the amendments to
become effective, ratification is only required under method 1 or method 2. Additionally,

Whatcom County is the only jurisdiction that must approve the countywide planning policies
amendments in every scenario.

Approval by Ratification Ratification | Bellingham’s | % of County
under under Approval Population
Method 1? Method 2? Required? | Represented
County, Bellingham, and 2 or Yes No Yes 85%

3 small cities
(except if the
cities are the

smallest ones)

County, Bellingham, and 4 Yes Yes Yes 86%
small cities
County and 5 small cities No Yes No 53%

NOTE: The “% of County Population Represented” is the minimum percentage of the countywide population
represented by the jurisdictions approving the amendments. For purposes of this chart, the County represents the
unincorporated population, which is approximately 41% of the countywide population. Bellingham has about 40%
of the countywide population. These percentages are from the 2020 Census.
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