
May 5, 2025 Council Hearing on Guide Sewer Latecomer Charges- 

Responses to Council Questions 
 

Did Public Works gather property owners to communicate the impact of latecomer 

charges prior to construction of the sewer extension?  Was the City intention known 

going in rather than after the fact?  

Public Works did not hold a meeting to convey the City’s intent to recover 

construction costs (at a future time of development) from property owners or future 

developers. The City’s intention to recover these costs that are otherwise borne 

directly by the developer was discussed openly during negotiations about easements 

and other aspects of construction (Attachment 1).  

Have we done this before?  Do we always do before notice? 

Recovering the cost of ratepayer-funded utility infrastructure that serves new 

development has been done before. An area-based latecomer assessment was used 

to extend sewer to East Lynden and Northwood/Kamm South. An area-based 

assessment was used to repay City costs of acquiring the West Lynden Stormwater 

Pond. A per-unit development assessment was charged to repay Sewer Utility 

ratepayer outlay for constructing Pump Station #15. A latecomer approach for 

recently completed Pump Station #17 has been intended since inception of the 

project. In all these cases, property owners/developers are informed when they 

engage Public Works that the City is developing latecomer charges to recover costs 

borne by existing ratepayers for system improvements that solely benefit future 

development in the new service area.  



Can there be a proportional arrangement in which property owners are assessed by 

developed area or something that grows to final built configuration? 

Not under current City code. The City’s legal counsel is investigating whether 

assessments could be determined on a per-Equivalent Residential Unit (“ERU”) 

basis. This inquiry was prompted by a considerations related to the upcoming Pump 

Station #17 latecomers assessment.  

 
It is important to note that, if implemented, a per-ERU approach to establishing an 

assessment presents the possibility that the City will not recover all its potentially 

reimbursable expenses associated with the improvements. If the assessment is 

broken down and assessed on a per-ERU basis, and the maximum number of 

allowable ERUs are never developed on a particular property, the City will not 

recover the assessment amount associated with those unrealized ERUs.   

 
It is worth noting that Pump Station #17 serves a mixed-use zone that includes a 

substantial amount of residential development, whereas the Guide Sewer extension 

does not. Trying to determine ERUs in a purely Commercial setting presents 

additional challenges. 

 

Can we structure the assessment so that minimal development on existing business is 

not charged?  What does law say about Council ability to reduce latecomer impact for 

development that has minimal addition to existing business? 

RCW 35.91.060(2) provides that “Reimbursement may only occur when a property is 

developed or redeveloped in a manner requiring connection to or use of the water or 

sewer facilities, or when a property is requesting connection to or use of the water or 



sewer facilities.” The trigger is not whether the development (or redevelopment) is 

minimal or significant, but rather whether water or sewer improvements would have 

been required as a condition of development had they not already been installed by 

someone else (in this case the City).  

The City Council may structure the assessment in any way that is demonstrably fair 

and equitable, and meets the requirements of the relevant RCWs and Lynden 

Municipal Code provisions. An important consideration is that what is determined to 

be fair and equitable today becomes, to an extent, the measure of what is fair and 

equitable for future development. 

Can we charge an upfront portion of assessment and delay part of future phases? 

LMC 13.28.140 states that each assessment is “due in its entirety” prior to 

connection or use and must be paid to the city “in one lump sum.”  

However, LMC 13.28.090 allows a developer who subdivides a property subject to a 

latecomers assessment to segregate the assessment among the lots created. The 

segregation between the lots must utilize the same methodology as was used when 

the assessment was originally established. There is a segregation fee associated 

with this process.    

Is City planning to budget on these revenues or are they out in time enough to 

diminish impact to City funding? 

No. Latecomer Assessments are not paid until time of development and hook-up; 

therefore, the City does not expect revenues to accrue until an unspecified future 

budget. 



How does Council ask questions of property owners?  Can those inquiries be 

included with Council packet, etc.?  Example is how will Mr. Scholten choose to build 

out his sewer needs – City vs private? 

The question is included here and will be forwarded directly to Mr. Scholten. 

Does the situation requiring permitted septic to hook to sewer apply to other permits 

like a freezer replacement or minor renovation? 

Not to our knowledge. 

Can Council get copies of sewer easements with property owners? 

Yes. Please see Attachment 2. 

Who negotiated impact payments with affected property owners and how were those 

parts estimated? 

Business owners were not paid for loss during construction. Compensation for 

easements was approved by Public Works using standard construction appraisals. 

 

  



Attachment 1. Communications to property owners. 
From: Tyler Buys <tbuys@recivil.com>  
Sent: Thursday, April 10, 2025 2:48 PM 
To: Mark Sandal <SandalM@LYNDENWA.ORG> 
Subject: RE: Guide Sewer - Property Owner Notes 

Mark, 

I talked with John and he doesn’t remember any issues. He said they were always wrapped up on time each morning, and that Pete 
with Faber was really good about keeping one of AM/PM’s driveways open at all times. 

Let me know if there is anything else you need from me. 

Thanks! 

Tyler Buys, P.E. 

 

Greg 
 
Mr. Baker Silo is required to run the sewer their frontage on the east side with their development.  As proper�es develop to the 
north of Mt. Baker Silo they will also need to extend the sewer to their property line.  This would include private extensions to 
the Border Patrol building. 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
-----Original Message----- 
From: Greg Faber <Greg@faberconstruc�on.com>  
Sent: Tuesday, October 17, 2023 11:40 PM 
To: Mark Sandal <SandalM@LYNDENWA.ORG>; Tyler Buys <tbuys@recivil.com>; Nathan Zylstra <nathanz@recivil.com> 
Cc: Chris O'Day <ChrisO@faberconstruc�on.com> 
Subject: FW: Sewer line  
 
Gentleman,  please see the e-amil below from a local owner/resident, is this something the city would like to con�nue? It 
sounds like he would be willing to par�cipate? 
I will leave with you to decide how to proceed or respond. 
Thanks  
 
Greg Faber  |  Faber Construc�on 
C: 360.305.6206 
 
-----Original Message----- 
From: Serj Gosal <serj.gosal@gmail.com>  
Sent: Friday, October 13, 2023 3:03 AM 
To: Greg Faber <Greg@faberconstruc�on.com> 
Subject: Re: Sewer line  
 
Yes please Greg .  
 
Thanks,  
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> On Oct 13, 2023, at 2:19 AM, Greg Faber <Greg@faberconstruc�on.com> wrote: 
>  
> Hey Owen, 
>  
> Currently under this contract I'm not aware of any plans to go north, but i can start the conversa�on if you like? 
> LMK 
>  
> Greg Faber  |  Faber Construc�on 
> C: 360.305.6206 
>  
> -----Original Message----- 
> From: Serj Gosal <serj.gosal@gmail.com>  
> Sent: Thursday, October 12, 2023 10:18 AM 
> To: Greg Faber <Greg@faberconstruc�on.com> 
> Subject: Sewer line  
>  
> Hi Greg ,  
>  
> It is my understanding City of Lynden is running a sewer line from Am/ Pm gas sta�on under the guide meridian and they are 
going to stub it out on the east side of the road , we would like to know if future plan is to run it north towards old border 
sta�on  8334 Guide ?  As that is on private pump system .  
>  
> We are paying commercial property taxes and would like to be benefi�ng from commercial resources in lynden .  
>  
> Secondly are they going to run it north on the west side by the yellow house at 8311 Guide .  
>  
> Any help or guidance you can give would be greatly appreciated .  
>  
>  
> Thanks,  
>  
> Owen  
>  
 
 
 
Fri 5/5/2023 9:20 AM 
 
Brent Weg <brent@bakersilo.com> 
To Jeff Davis 
Cc Norm Heerspink; Mark Sandal 
 
Good morning Jeff, 
 
Just checking on the status of the COL sewer line extension. How are things going on the easements with Scholten and Arco?? 
Do you have a �meline for the project going out to bid?? 
 
As you are aware, our project hinges on the COL commitment to complete the sewer extension this summer/fall. Do you s�ll 
an�cipate this is a realis�c �meline? 
We are just trying to schedule with our site contractor. 
 
Thanks, 
 
Brent Weg 
Baker Silo, LLC 
360-201-0211 
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From: Mark Sandal <SandalM@LYNDENWA.ORG>  
Sent: Wednesday, April 9, 2025 1:38 PM 
To: Tyler Buys <tbuys@recivil.com> 
Subject: RE: Guide Sewer - Property Owner Notes 

Tyler 

Did you talk with John to see what his memory is on both Scholten Equipment and AM-PM? 

Mark 

Mark Sandal 

Programs Manager 

 

From: Mark Sandal <SandalM@LYNDENWA.ORG>  
Sent: Friday, August 4, 2023 1:04 PM 
To: Lesa Starkenburg (starkenburgkroontje@msn.com) <starkenburgkroontje@msn.com> 
Cc: Jon Hutchings <HutchingsJ@LYNDENWA.ORG>; Heather Sytsma <SytsmaH@LYNDENWA.ORG> 
Subject: Scholten Easement 

Lesa 

Sorry to be a pain, but I wanted to follow up on our quick call today regarding the sewer easement on Duane Scholten’s property on 
the Guide Meridian. 

Do you think you may have an answer from Duane early next week?   

The reason I ask, is that we would like to get the project advertised as soon as possible. 

Thank you 

Mark 

 

Mark Sandal 

Programs Manager 

 

Fri 5/5/2023 1:59 PM 

Hi Duane, 
 
Thanks for mee�ng with me this morning. Atached is the exhibit we were looking at this morning in your office.  
 
A couple of notes to follow up on our discussion: 

1. The new easement would be between the exis�ng water easement and WSDOT Right-of-Way. 
2. The City would like to combine the exis�ng water and the new easements into a single ‘u�lity easement’. 

 
Please let Mark or I know if you have any ques�ons about these easements or anything else regarding the project. I’m happy to 
help where I can. 
 
Thanks! 
 
Tyler Buys, P.E. 
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Thu 5/4/2023 10:26 AM 

Sounds good, Mark. 

I just spoke with Duane and I’ll be meeting with him tomorrow morning to discuss his easements, night work, hookup fees, etc. 

As far as next week and meeting with AM/PM, the only meeting I currently have is for the Jim K Pre-Con on Thursday at 10:00, that 
you are involved in as well. 

Thanks! 

Tyler Buys, P.E. 

 
 
From: Mark Sandal  
Sent: Thursday, May 4, 2023 7:32 AM 
To: Tyler Buys  
Subject: RE: Guide Utilities - Easement Meeting 

Tyler 

My next couple of days are pretty much full. 

It looks like it just you meeting with him. 

What does your days look like next week to meet with AM-PM? I am off on Monday, so don’t worry about meeting on that day. 

Thank you 

Mark 

 

Mark Sandal 

Programs Manager 

 

From: Tyler Buys <tbuys@recivil.com>  
Sent: Wednesday, May 3, 2023 4:37 PM 
To: Mark Sandal <SandalM@LYNDENWA.ORG> 
Subject: Guide Utilities - Easement Meeting 

Hi Mark, 

Can you let me know your availability for the next few days to meet with Duane? He is generally pretty flexible, especially if you are 
OK with going to his office. I can ask him to come to City Hall too if you want. 

Please let me know. 

Thanks! 

Tyler Buys, P.E. 

 

Wed 4/19/2023 8:39 AM 

Thanks, Steve. 

I’ll use the discussion points below next time I talk with Duane. 

Thanks! 

Tyler Buys, P.E. 
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From: Steve Banham  
Sent: Tuesday, April 18, 2023 6:36 PM 
To: Tyler Buys ; sandalm@lyndenwa.org 
Subject: RE: Guide Sewer - Scholten's Hookup Fees 

I think I’m okay with doing the Scholten work at night if that’s what it takes to seal the deal. 

Steve Banham, P.E.  
Public Works Director 

City of Lynden, 300 4th Street, Lynden, WA 98264  

 

From: Tyler Buys <tbuys@recivil.com>  
Sent: Tuesday, April 18, 2023 10:47 AM 
To: Mark Sandal <SandalM@LYNDENWA.ORG>; Steve Banham <BanhamS@LYNDENWA.ORG> 
Subject: Guide Sewer - Scholten's Hookup Fees 

Good morning, Mark and Steve. 

We have had some previous discussions about the hookup fees that Duane wanted waived, and I wanted to summarize in 
an email here to make sure we are on the same page. 

1. The City will waive the hookup fee for the single sewer service, for the house north of AM/PM on Duane’s 
property. 

2. The latecomers fee associated with the future development on any of Scholten’s parcels in this area is not 
waived as part of this. 

3. A relevant topic Duane will want to hear about is that the City plans on doing all work on Scholten’s property at 
night. 

We almost have an exhibit prepared that shows permanent easements to begin these discussions with Scholten’s and 
AM/PM. 

Please let me know if you have any questions or clarifications. 

Tyler Buys, P.E. 

 

From: Tyler Buys <tbuys@recivil.com>  
Sent: Wednesday, March 8, 2023 6:07 AM 
To: Mark Sandal <SandalM@LYNDENWA.ORG>; Steve Banham <BanhamS@LYNDENWA.ORG> 
Subject: RE: Sewer updates? 
 
Mark and Steve, 
 
We did not discuss the differences of those two fees specifically. My interpretation of our conversation is that he would to be 
excluded from the connection fee as well as latecomers fee for that house. 
 
Would the latecomers fee be for the entire property? Or would is there a way to pay a latecomers fee for only that house, and 
wait to collect the latecomers fee for the larger property when it gets developed?  
 
Obviously, that would greatly affect the cost of Duane’s benefit from waiving the latecomers fee. 
 
Please let me know. 
 
Thanks! 
Tyler Buys, P.E. 
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From: Mark Sandal <SandalM@LYNDENWA.ORG>  
Sent: Tuesday, February 28, 2023 10:38 AM 
To: banhams@lyndenwa.org; Tyler Buys <tbuys@recivil.com> 
Subject: RE: Sewer updates? 
 
Tyler 
 
I rechecked.  It is hidden in the trees 
 
I think if we can get the easement for the allowed septic to sewer for the house only that is a great.  The assessment amount is 
still required based on the acreage calculations. 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Mark Sandal  
Sent: Tuesday, February 28, 2023 10:34 AM 
To: Steve Banham <BanhamS@LYNDENWA.ORG>; Tyler Buys <tbuys@recivil.com> 
Subject: RE: Sewer updates? 
 
Steve 
 
The house has been torn down 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Steve Banham <BanhamS@LYNDENWA.ORG>  
Sent: Monday, February 27, 2023 6:07 PM 
To: Tyler Buys <tbuys@recivil.com> 
Cc: Mark Sandal <SandalM@LYNDENWA.ORG> 
Subject: RE: Sewer updates? 
 
Tyler, 
If that house is currently on a septic system, the hook-up fee is waived under the septic to sewer program.  Is he also hoping to 
exclude them from a Latecomer’s fee? 
 
Steve Banham, P.E.  
Public Works Director 
 
 
 
From: Tyler Buys <tbuys@recivil.com>  
Sent: Monday, February 27, 2023 9:43 AM 
To: Mark Sandal <SandalM@LYNDENWA.ORG> 
Cc: Steve Banham <BanhamS@LYNDENWA.ORG> 
Subject: RE: Sewer updates? 
 
Good morning, Mark and Steve. 
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I spoke with Duane this morning, and he was good with night work and limiting his disruptions that way. He asked about 
putting asphalt back where he had recently put some near the corner, and I confirmed with him that we would put it back how 
we found it. 
 
One additional request he had, was to waive the hookup fee for what he calls the ‘Miller property’. This is the residence that is 
on his property, just to the north of AM/PM. My understanding is that it would be a single-family residence hookup. Would that 
be something the City would be willing to do? 
 
Please let me know, and I can get back to him on that. I also discussed the next steps with him of reviewing specific easement 
areas with him as we progress our design. 
 
Please let me know about the hookup fee, and if you have any questions for me. 
 
Thanks! 
 
Tyler Buys, P.E. 
 

 

Norm 
 
There may be ways for the City to participate for work that is done offsite from each property owners frontage. This would be a 
credit toward the sewer hook up fees for each lot. There would be no credit for the work in front of a developers lot. 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Mark Sandal  
Sent: Monday, August 8, 2022 11:59 AM 
To: Norm Heerspink ; Brent Weg ; 'Steve VanMiddendorp' ; Jeff Davis ; Heidi Gudde  
Cc: 'Lane Stremler' ; Steve Banham  
Subject: RE: Sewer line  
 
Norm 
 
Sorry I have not gotten back to you sooner. I think working with the group you mention below on a funding package would be 
easiest. If you involve the City in the construction it becomes prevailing wage and will add a lot to the cost.  
Cost distribution could be based on number of units possible, acreage, front foot. These are just a couple of quick thoughts. 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Norm Heerspink <norm@bakersilo.com>  
Sent: Monday, August 1, 2022 4:01 PM 
To: Mark Sandal <SandalM@LYNDENWA.ORG>; Brent Weg <brent@bakersilo.com>; 'Steve VanMiddendorp' 
<steve@stremlergravel.net>; Jeff Davis <DavisJ@LYNDENWA.ORG>; Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: 'Lane Stremler' <lane@stremlergravel.net> 
Subject: RE: Sewer line  
 
Mark, 
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Thanks for sending over the preliminary alignment and profile. For budget purposes we had Stremler provide a cost per your 
attachment. How would this cost be distributed amongst the properties that benefit? Would this cost be shared solely by the 
property owners or does the city kick in as well?  
 
Her are the properties I would imagine would benefit / share costs.  
 
Baker Silo (Brent & I) 
North Pacific (Marlin Zoerink)  
The old Border Station (Owen) 
AM PM Gas station 
Possibly Scholten’s Equipment house on the north end of the property 
 
Any insight on this matter will help us decide what direction to take as we are getting close to submitting preliminary drawings.  
 
Brent and I will be leaving town this Thursday and coming back on the 16th. Let me know if you have any questions before we 
leave.  
 
Thanks, 
 
Norm Heerspink 
Baker Silo, LLC. 
360.354.4940 ph 
360.354.5647 fax 
 
 
 
From: Mark Sandal <SandalM@LYNDENWA.ORG>  
Sent: Friday, July 29, 2022 4:17 PM 
To: Brent Weg <brent@bakersilo.com>; 'Steve VanMiddendorp' <steve@stremlergravel.net>; Jeff Davis 
<DavisJ@LYNDENWA.ORG>; Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: Norm Heerspink <norm@bakersilo.com>; 'Lane Stremler' <lane@stremlergravel.net> 
Subject: RE: Sewer line  
 
Brent 
 
Thought I would follow up with you and see if you have any questions or thoughts on the alignment? 
 
Thank you 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Mark Sandal  
Sent: Wednesday, July 20, 2022 7:25 AM 
To: Brent Weg <brent@bakersilo.com>; Steve VanMiddendorp <steve@stremlergravel.net>; Jeff Davis 
<DavisJ@LYNDENWA.ORG>; Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: Norm Heerspink <norm@bakersilo.com>; Lane Stremler <lane@stremlergravel.net> 
Subject: RE: Sewer line  
 
Brent 
 
Here is our current preliminary alignment and profile. This plan is based on having the greatest ability to serve the area. It is 
approximately 10 feet deep in the area of your property (station 52+00). This should be able to serve your whole site with 
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gravity and continue on to the north. This alignment still requires an easement from Duane roughly from his office building 
north. 
 
We will be able to work with you on a credit for your sewer hookup charges for offsite work. 
 
I hope this helps. If you would like to meet on this, please let me know 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Brent Weg <brent@bakersilo.com>  
Sent: Thursday, July 14, 2022 5:07 PM 
To: Mark Sandal <SandalM@LYNDENWA.ORG>; Steve VanMiddendorp <steve@stremlergravel.net>; Jeff Davis 
<DavisJ@LYNDENWA.ORG>; Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: Norm Heerspink <norm@bakersilo.com>; Lane Stremler <lane@stremlergravel.net> 
Subject: RE: Sewer line  
 
Yes, please! That would be great! 
 
 
 
From: Mark Sandal <SandalM@LYNDENWA.ORG>  
Sent: Thursday, July 14, 2022 4:53 PM 
To: Steve VanMiddendorp <steve@stremlergravel.net>; Brent Weg <brent@bakersilo.com>; Jeff Davis 
<DavisJ@LYNDENWA.ORG>; Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: Norm Heerspink <norm@bakersilo.com>; Lane Stremler <lane@stremlergravel.net> 
Subject: RE: Sewer line  
 
Brent 
 
Sorry I did not get back to you sooner today.  
 
We are already working on preliminary design for going up the west side of the Guide and have a rough profile developed. The 
pipe is right around what Steve mentions below, maybe a little deeper. 
 
It sounds like there is good movement on easements across Duane’s, which is good. If you would like I can send you the rough 
lay out we have. 
 
Mark 
 
Mark Sandal 
Programs Manager 
 
 
 
From: Steve VanMiddendorp <steve@stremlergravel.net>  
Sent: Thursday, July 14, 2022 3:10 PM 
To: Brent Weg <brent@bakersilo.com>; Mark Sandal <SandalM@LYNDENWA.ORG>; Jeff Davis <DavisJ@LYNDENWA.ORG>; 
Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: Norm Heerspink <norm@bakersilo.com>; Lane Stremler <lane@stremlergravel.net> 
Subject: RE: Sewer line  
 
Devon has been looking into the Sangha portion, talking to Kuljit and meeting with Bannon at the City. Recapping the 
conversations with Sangha’s, they are in the beginning stages of exploring an expansion of the mobile home park but are a long 
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way from anything resembling a plan. There were conditions that came out of the counsel meeting this week spelling out 
requirements on Sangha’s to move forward with the expansion, but Devon has not been able to get any feedback if they 
looking to move on this any time soon.  
 
Devon did meet with Steve Bannon at the City regarding this SS expansion though, and how it would/could be done. Knowing 
that route through Sangha’s is not a done deal since they may or may not be moving on this soon, Bannon stated that the City 
would be open to installing the SS main E down W Front from the intersection of Duffner to the intersection of Guide and N 
along the WSDOT R/W in front of Scholten’s. He said that Col would be wiling to help facilitate the WSDOT permitting. They 
would love to see this happen and are willing to work with the owners with credits, but dint elaborate on how much.  
 
Devon and I ran some rough calculations and based on the depth of the SS at the intersection of Duffner there would be 
enough room to run the line from there to your property and have about 6’-7’ of cover.  
 
S.V.M. 
 
 
 
From: Brent Weg <brent@bakersilo.com>  
Sent: Thursday, July 14, 2022 8:50 AM 
To: Mark Sandal <SandalM@LYNDENWA.ORG>; Jeff Davis <DavisJ@LYNDENWA.ORG>; Heidi Gudde <GuddeH@lyndenwa.org> 
Cc: Norm Heerspink <norm@bakersilo.com>; Lane Stremler <lane@stremlergravel.net>; Steve VanMiddendorp 
<steve@stremlergravel.net> 
Subject: Sewer line  
 
Good morning Mark, 
 
Was curious if you are making any progress on the sewer line easement with the trailer park owner? 
 
I've had a couple of conversations with Duane Scholten and he is open to the idea of going thru his property with the sewer 
line. We were thinking we could go through on the west side of his new building he is planning to build. (You should have a site 
plan showing the location of this new building). This would be the cleanest and most direct way to bring sewer to the north. 
There would be minimal issues with existing power and water lines using this route.  
 
With the setback requirements for Dufner ditch, would there be adequate space to run the line west of his building?  
 
Please advise if this would be permitted by the city, so we can continue to work towards a sewer solution for the development 
of our property.  
 
 
Brent Weg 
Baker Silo, LLC 
360-201-0211 
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Attachment 2. Sewer Easements. 
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