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AGREEMENT 
 
THIS AGREEMENT is made this ________day of _________, 2023 between the Town of 
Loxahatchee Groves, Florida, a municipal corporation, hereinafter the “TOWN”, with its office 
located at 155 F Road, Loxahatchee Groves, Florida 33470, and Palm Beach Aggregates, LLC, a 
company authorized to do business in the State of Florida, hereinafter the “CONTRACTOR”, with 
a mailing address of 20125 State Rd. 80, Loxahatchee FL 33470. 

RECITALS 

WHEREAS, the TOWN is a municipal corporation organized and existing pursuant to the 
Charter and the Constitution of the State of Florida; and 

WHEREAS, the TOWN is in need of a contractor to provide goods and services to include 
various types of rock for TOWN roads; and 

WHEREAS, CONTRACTOR submitted pricing for the goods and services requested; and  

WHEREAS, the CONTRACTOR further warrants that it is experienced and capable of 
providing the goods and services hereunder in a professional and competent manner. 

NOW THEREFORE, the TOWN hereby engages the CONTRACTOR for the provision 
of goods and services, and in consideration of the mutual promises herein contained, the 
sufficiency of which is hereby acknowledged by both parties, the parties agree as follows: 

1.  SCOPE OF WORK  

1.1  The CONTRACTOR shall provide goods and services to the TOWN specifically including 
various types of rock material, as set forth in the Pricing List attached hereto as Exhibit “A” and 
incorporated herein.  

1.2 The CONTRACTOR represents to the TOWN that the goods and services provided under 
this Agreement shall be in accordance with accepted and established trade practices and procedures 
recognized in the CONTRACTOR’s trade in general and that the materials shall conform to the 
highest standards and in accordance with this Agreement. 

1.3 The CONTRACTOR represents that it is licensed to do business in the State of Florida and 
holds and will maintain all applicable licenses required for the work to be completed under this 
Agreement.  The CONTRACTOR further warrants its capability and experience to perform the 
work provided for herein in a professional and competent manner. 

1.4 The CONTRACTOR acknowledges this Agreement is a non-exclusive agreement and the 
TOWN may contract with one or more other parties for the same or similar goods and services. 

1.5 The CONTRACTOR warrants that the goods and services provided under this Agreement 
will be free of defects in materials and workmanship for a period of one year following completion 
of those goods and services or as otherwise provided by the manufacturer. 

2.  USE OF AGENTS OR ASSISTANTS   
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2.1 To the extent reasonably necessary to enable the CONTRACTOR to provide the goods and 
services hereunder, the CONTRACTOR shall be authorized to engage the services of any agents 
or assistants which it may deem proper, and may further employ, engage, or retain the services of 
such other persons or corporations to aid or assist in the proper performance of its duties. All costs 
of the services of, or expenses incurred by, such agents or assistants shall be paid by the 
CONTRACTOR.  

3. FEE AND TERM 

3.1  For the goods and services to be provided under this Agreement, the CONTRACTOR shall 
be entitled to payment as set forth in the Pricing List attached hereto as Exhibit “A”. 

3.2 Should the TOWN require additional goods and services not included in this Agreement, 
fees and payment for such work must be set forth in a separate Addendum and authorized in 
accordance with the TOWN’s procurement code prior to any such additional goods and services 
being provided by the CONTRACTOR.   

3.3 The initial term of this Agreement shall commence August 1, 2023 and shall extend 
through July 31, 2025, unless terminated earlier, as provided below.  This Agreement may be 
renewed for two (2) one (1) year periods upon the written agreement of both parties. The term may 
be extended for up to ninety (90) days by written agreement of the parties for goods and services 
related to those identified herein. 

4.  MAXIMUM COSTS   

4.1 The CONTRACTOR expressly acknowledges and agrees that the total cost to provide the 
goods and services is as specified in the Pricing List attached hereto as Exhibit “A”, and no 
additional costs are authorized.  
 
4.2 Any requests by the CONTRACTOR for additional costs not included in this Agreement 
must be set forth in a separate Addendum and authorized in accordance with the TOWN’s 
procurement code prior to any such additional costs being invoiced to the TOWN. 

5.  INVOICE   

5.1 The CONTRACTOR shall submit an itemized invoice to the TOWN for approval prior to 
receiving compensation.  The CONTRACTOR shall be paid by the TOWN in accordance with the 
Local Government Prompt Payment Act.  

6.  DATA/DOCUMENTS   

6.1 Copies or original documents prepared by the CONTRACTOR in relation to work 
associated with this Agreement shall be provided to the TOWN. Data collected, stored, and/or 
provided shall be in a form acceptable to the TOWN and agreed upon by the TOWN. 

6.2 Each and every report, draft, work product, map, record, and other document reproduced, 
prepared, or caused to be prepared by the CONTRACTOR pursuant to or in connection with this 
Agreement shall be the exclusive property of the TOWN. 
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6.3 The CONTRACTOR shall maintain adequate records to justify all payments made by the 
TOWN under this Agreement for at least three (3) years after completion of this Agreement and 
longer if required by applicable federal or state law. The TOWN shall have access to such books, 
records, and documents as required in this section for the purpose of inspection or audit during 
normal business hours, at the CONTRACTOR’s place of business.  In no circumstances will 
CONTRACTOR be required to disclose any trade secret information regarding its goods and 
services. 

7.  COMPLIANCE WITH LAWS   

7.1 The CONTRACTOR shall comply with the applicable requirements of State and applicable 
federal, state, and local laws, including all Codes and Ordinances of the TOWN as amended from 
time to time. 

8.  DEFAULTS, TERMINATION OF AGREEMENT 

8.1 If the CONTRACTOR fails to satisfactorily perform the work specified in this Agreement; 
or, is in material breach of a term or condition of this Agreement, the Town Manager may give 
written notice to the CONTRACTOR specifying defaults to be remedied. If the CONTRACTOR 
does not remedy defaults within three (3) business days from the date of the notice or commence 
good faith steps to remedy the default to the reasonable satisfaction of the Town Manager, the 
TOWN may take such action to remedy the default and all expenses related thereto shall be borne 
by the CONTRACTOR including, without limitation, utilization of another contractor to provide 
for such goods and services; and/or, the TOWN may withhold any money due or which may 
become due to the CONTRACTOR related to the claimed default.  Alternatively, or in addition to 
the foregoing, if after three (3) business days the CONTRACTOR has not remedied defaults or 
commenced good faith steps to remedy defaults to the satisfaction of the Town Manager, the 
TOWN may elect to terminate this Agreement at the end of the three (3) day period without further 
notice or demand. No compensation shall be paid for de-mobilization, take-down, disengagement 
wind-down, lost profits or other costs incurred due to termination of this Agreement under this 
paragraph 8.1. 

8.2 Notwithstanding paragraph 8.1, the TOWN reserves the right and may elect to terminate 
this Agreement at any time, with or without cause, upon fifteen (15) days prior written notice from 
the Town Manager. At such time, the CONTRACTOR would be compensated only for the goods 
and services provided through the date of termination.  In the event goods have been ordered or 
are in the process of being manufactured, the TOWN must pay for all goods ordered or 
manufactured. No compensation shall be paid for de-mobilization, take-down, disengagement 
wind-down, lost profits or other costs incurred due to termination of this Agreement under this 
paragraph 8.2. 

8.3 Notwithstanding the foregoing, the parties acknowledge and agree that the TOWN is a 
municipal corporation of the State of Florida, and as such, this Agreement (and all Exhibits hereto) 
are subject to budgeting and appropriation by the TOWN of funds sufficient to pay the costs 
associated herewith in any fiscal year of the TOWN. Notwithstanding anything in this Agreement 
to the contrary, in the event that no funds are appropriated or budgeted by the TOWN’s governing 
board in any fiscal year to pay the costs associated with the TOWN’s obligations under this 
Agreement, or in the event the funds budgeted or appropriated are, or are estimated by the TOWN 
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to be, insufficient to pay the costs associated with the TOWN’s obligations hereunder in any fiscal 
period, then the TOWN will notify CONTRACTOR of such occurrence and either the TOWN or 
CONTRACTOR may terminate this Agreement by notifying the other in writing, which notice 
shall specify a date of termination no earlier than twenty-four (24) hours after giving of such notice.  
Termination in accordance with the preceding sentence shall be without penalty or expense to the 
TOWN of any kind whatsoever; however, TOWN shall pay CONTRACTOR for all goods and 
services provided under this Agreement through the date of termination. 

9.  INSURANCE 

9.1 Prior to the provision of goods and services to the TOWN under this Agreement, 
CONTRACTOR shall, at its own expense, procure and maintain throughout the term of this 
Agreement, with insurers acceptable to the TOWN, the types and amounts of insurance 
conforming to the minimum requirements set forth below. An appropriate Certification of 
Insurance shall be provided to the TOWN as satisfactory evidence of insurance. Until such 
insurance is no longer required by this Contract, the CONTRACTOR shall provide the TOWN 
with renewal or replacement evidence of insurance at least thirty (30) days prior to the expiration 
or termination of such insurance. 
 

A. Commercial general liability, including contractual liability insurance in the 
amount of $1,000,000 per occurrence and $2,000,000 aggregate, to protect the 
CONTRACTOR from claims for damages for bodily and personal injury, including 
wrongful death, as well as from claims of property damages which may arise from any 
operations under this Agreement, whether such operations be by the CONTRACTOR or 
by anyone directly employed by or contracting with the CONTRACTOR. 
 
B. Comprehensive automobile liability insurance in the minimum amount of 
$1,000,000 combined single limit for bodily injury and property damages liability to 
protect the CONTRACTOR from claims for damages for bodily and personal injury, 
including death, as well as from claims for property damage, which may arise from the 
ownership, use, or maintenance of owned and non-owned automobiles, including rented 
automobiles whether such operations be by the CONTRACTOR or by anyone directly or 
indirectly employed by the CONTRACTOR. 
 
C. Workers’ Compensation Insurance for all employees as applicable in accordance 
with Chapter 440, Florida Statutes.  Employer's Liability with limits of $100,000 per 
person, $500,000 per occurrence and $100,000 per each disease. 
 

9.2 The insurance provided by the CONTRACTOR shall apply on a primary and non-
contributory basis, include a waiver of subrogation and specifically name the TOWN as an 
additional insured. In the case of any claims-made policy, the necessary retroactive dates and 
extended reporting periods shall be procured to maintain such continuous coverage. 
 
9.3 Compliance with these insurance requirements shall not limit the liability of the 
CONTRACTOR. Any remedy provided to the TOWN by the insurance provided by the TOWN 
shall be in addition to and not in lieu of any other remedy (including, but not limited to, as an 
indemnitee of the CONTRACTOR) available to the TOWN under this Agreement or otherwise. 
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9.4 Neither approval nor failure to disapprove insurance furnished by the CONTRACTOR 
shall relieve the CONTRACTOR from responsibility to provide insurance as required by this 
Agreement. 
 
9.5 The CONTRACTOR’s failure to obtain, pay for, or maintain any required insurance shall 
constitute a material breach upon which the TOWN may immediately terminate or suspend this 
Agreement. In the event of any termination or suspension, the TOWN may use the services of 
another contractor without the TOWN incurring any liability to the CONTRACTOR. 
 
9.6  At its sole discretion, the TOWN may obtain or renew the CONTRACTOR’s insurance, 
and the TOWN may pay all or part of the premiums. Upon demand, the CONTRACTOR shall 
repay the TOWN all monies paid to obtain or renew the insurance. The TOWN may offset the cost 
of the premium against any monies due the CONTRACTOR from the TOWN.  
 
10.  WAIVER OF BREACH   

10.1  The waiver by either party of any breach of any provision of this Agreement shall not 
operate or be construed as a waiver of any subsequent breach of that same or any other provision. 

11.  INDEMNITY   

11.1  The parties recognize that the CONTRACTOR is an independent contractor.  The 
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the 
TOWN, its council members, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in connection with any and 
all claims, demands, damages, actions, causes of action, and suits in equity of whatever kind or 
nature, including claims for personal injury, property damage, equitable relief, or loss of use, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, contractors, subcontractors, employees, or anyone else 
utilized by the CONTRACTOR in the performance of this Agreement.  The CONTRACTOR’s 
liability hereunder shall include all attorney’s fees and costs incurred by the TOWN in the 
enforcement of this indemnification provision.  This includes claims made by the employees of 
the CONTRACTOR against the TOWN and the CONTRACTOR hereby waives its entitlement, if 
any, to immunity under Section 440.11, Florida Statutes.  The obligations contained in this 
provision shall survive termination of this Agreement and shall not be limited by the amount of 
any insurance required to be obtained or maintained under this Agreement.  
11.2   Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of 
the defense of any claim asserted by a third party against the TOWN and, in connection with such 
defense, shall appoint lead counsel, in each case at the CONTRACTOR’s expense.  The TOWN 
shall have the right, at its option, to participate in the defense of any third-party claim, without 
relieving CONTRACTOR of any of its obligations hereunder.  If the CONTRACTOR assumes 
control of the defense of any third-party claim in accordance with this paragraph, the 
CONTRACTOR shall obtain the prior written consent of the TOWN before entering into any 
settlement of such claim. Notwithstanding anything to the contrary in this Section, the 
CONTRACTOR shall not assume or maintain control of the defense of any third-party claim, but 
shall pay the fees of counsel retained by the TOWN and all expenses, including experts’ fees, if 
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(i) an adverse determination with respect to the third-party claim would, in the good faith judgment 
of the TOWN, be detrimental in any material respect to the TOWN’s reputation; (ii) the third-party 
claim seeks an injunction or equitable relief against the TOWN; or (iii) the CONTRACTOR has 
failed or is failing to prosecute or defend vigorously the third-party claim. Each party shall 
cooperate, and cause its agents to cooperate, in the defense or prosecution of any third-party claim 
and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested 
in connection therewith.   
11.3   It is the specific intent of the parties hereto that the foregoing indemnification complies 
with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will 
not claim, and waives any claim, that this indemnification violates Section 725.06, Florida Statues.  
Nothing contained in the foregoing indemnification shall be construed as a waiver of any immunity 
or limitation of liability the TOWN may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 
12.  ENTIRE AGREEMENT AND ORDER OF PRECEDENCE 

12.1 This Agreement consists of the terms and conditions provided herein and, the Exhibits 
hereto.  To the extent that there exists a conflict between this Agreement and the remaining 
documents, the terms, conditions, covenants, and/or provisions of this Agreement shall prevail and 
then the Exhibits.  Wherever possible, the provisions of such documents shall be construed in such 
a manner as to avoid conflicts between provisions of the various documents.   

12.2   This Agreement supersedes any and all other Agreements, either oral or in writing, between 
the parties hereto with respect to the subject matter hereof, and no other Agreement, statement, or 
promise relating to the subject matter of this Agreement which is not contained herein shall be 
valid or binding. 

13.  ASSIGNMENT 

13.1 Nothing under this Agreement shall be construed to give any rights or benefits to any party 
other than the TOWN and the CONTRACTOR. All duties and responsibilities under this 
Agreement shall be for the sole and exclusive benefit of the TOWN and the CONTRACTOR and 
not for the benefit or any other party. The CONTRACTOR shall not assign any right or interest in 
this Agreement, and shall not delegate any duty owned, without the TOWN’s prior written consent. 
Any attempted assignment or delegation shall be void and totally ineffective for all purposes and 
shall constitute a material breach upon which the TOWN may immediately terminate or suspend 
this Agreement. 

13.2 In the event the TOWN consents to an assignment or delegation, the assignee, delegate, or 
its legal representative shall agree in writing to personally assume, perform, and be bound by this 
Agreement’s covenants, conditions, obligations and provisions. 

14.  SUCCESSORS AND ASSIGNS   

14.1 Subject to the provision regarding assignment, this Agreement shall be binding on the heirs, 
executors, administrators, successors, and assigns of the respective parties. 

15.  WAIVER OF TRIAL BY JURY   



Page 7 of 14 
 

 

15.1 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY 
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN 
ANY LITIGATION RELATED TO THIS AGREEMENT. 

16.  GOVERNING LAW AND REMEDIES   

16.1 The validity of this Agreement and of any of its terms or provisions, as well as the rights 
and duties of the parties hereunder, shall be governed by the laws of the State of Florida and venue 
shall be in Palm Beach County, Florida. 

16.2 No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and shall be in addition to every 
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or 
otherwise.  No single or partial exercise by any party of any right, power, or remedy hereunder 
shall preclude any other or further exercise thereof. 

17.  TIME IS OF THE ESSENCE  

17.1 Time is of the essence in the delivery of the goods and services as specified herein.  

18.  NOTICES   

18.1 All notices hereunder must be in writing and, unless otherwise provided herein, shall be 
deemed validly given on the date when personally delivered to the address indicated below; or on 
the third (3rd) business day following deposit, postage prepaid, using certified mail, return receipt 
requested, in any U.S. postal mailbox or at any U.S. Post Office; or when sent via nationally 
recognized overnight courier to the address indicated below. Should the TOWN or the 
CONTRACTOR have a change of address, the other party shall immediately be notified in writing 
of such change, provided, however, that each address for notice must include a street address and 
not merely a post office box. All notices, demands or requests from the CONTRACTOR to the 
TOWN shall be given to the TOWN address as follows: 

Town Manager 
Town of Loxahatchee Groves 

 155 F road 
Loxahatchee Groves, Florida 33470 

 
All notices, demands or requests from the TOWN to the CONTRACTOR shall be given to the 
CONTRACTOR address as follows: 

 Palm Beach Aggregates, LLC 
 20125 State Rd. 80 
 Loxahatchee, FL 33470 
  
19.  SEVERABILITY   

19.1 Should any part, term or provision of this Agreement or any document required herein to 
be executed be declared invalid, void or unenforceable, all remaining parts, terms and provisions 
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hereof shall remain in full force and effect and shall in no way be invalidated, impaired or affected 
thereby. 

20.  DELAYS AND FORCES OF NATURE   

20.1 The CONTRACTOR shall not be considered in default by reason of a delay in timely 
performance if such delay and failure arises out of causes reasonably beyond the control of the 
CONTRACTOR or its subcontractors and without their fault or negligence. Upon the 
CONTRACTOR’s request, the TOWN shall consider the facts and extent of any such delay and 
failure to timely perform the work for reason beyond the control of the CONTRACTOR and, if 
the CONTRACTOR’S delay and failure to timely perform was without it or its subcontractors’ 
fault or negligence, as determined by the TOWN in its sole discretion, the time of completion shall 
be extended for any reasonable time that the TOWN, in its sole discretion, may decide; subject to 
the TOWN’S rights to change, terminate, or stop any or all of the work at any time.  If the 
CONTRACTOR is delayed at any time in the progress of the work by any act or neglect of the 
TOWN or its employees, or by any other CONTRACTOR employed by the TOWN, or by changes 
ordered by the TOWN, unavoidable casualties, or any causes beyond the CONTRACTOR’S 
control, or by delay authorized by the TOWN pending negotiation or by any cause which the 
TOWN, in its sole discretion, shall decide justifies the delay, then the time of completion shall be 
extended for any reasonable time the TOWN, in its sole discretion, may decide.  No extension of 
time shall be made for any delay occurring more than five (5) days before a claim therefore is 
made in writing to the TOWN.  In the case of continuing cause of delay, only one (1) claim is 
necessary.  The CONTRACTOR’s sole remedy for a delay in completion of the work for any 
reason will be an extension of time to complete the work and CONTRACTOR specifically waives 
any right to seek any monetary damages or losses for a delay in completion of the work, including, 
but not limited to, waiving any right to seek monetary amounts for lost profits, additional overhead, 
salaries, lost productivity, efficiency losses, or any other alleged monetary losses which may be 
allegedly suffered by CONTRACTOR due to a delay in completion of the work.  

20.2 Neither party shall be considered in default in the performance of its obligations hereunder 
or any of them, if such obligations were prevented or delayed by any cause, existing or future 
beyond the reasonable control of such party which include but are not limited to acts of God, labor 
disputes or civil unrest.  

21.  COUNTERPARTS   

21.1 This Agreement may be executed in counterparts, each of which shall be an original, but 
all of which shall constitute one and the same document. Each of the parties shall sign a sufficient 
number of counterparts, so that each party will receive a fully executed original of this Agreement. 

22.  LIMITATIONS OF LIABILITY   

22.1 Under no circumstances shall either party be liable to the other for any consequential, 
incidental, special, punitive, or any other form of indirect or non-compensatory damages.   

23.  PUBLIC ENTITY CRIMES   

23.1 As provided in Sections 287.132-133, Florida Statutes, as amended from time to time, by 
entering into this Agreement, CONTRACTOR certifies that it, its affiliates, suppliers, sub-
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consultants, and any other contractors who will perform hereunder, have not been placed on the 
convicted vendor list maintained by the State of Florida Department of Management Services 
within the thirty-six (36) months immediately preceding the date of this Agreement. The 
CONTRACTOR is under a continuing obligation for the term of this Agreement to immediately 
notify the TOWN of any violation of this provision. 

24. PREPARATION AND SURVIVABILITY 
 
24.1 This Agreement shall not be construed more strongly against either party regardless of who 
was more responsible for its preparation. 
 
24.2 Any provision of this Agreement which is of a continuing nature or imposes an obligation 
which extends beyond the term of this Agreement shall survive its expiration or earlier termination. 
 
25. PALM BEACH COUNTY INSPECTOR GENERAL 
 
25.1 Palm Beach County has established the Office of Inspector General in Palm Beach County 
Code, Sections 2-421 - 2-440, as may be amended. The Inspector General’s authority includes, but 
is not limited to, the power to review past, present and proposed TOWN contracts, transactions, 
accounts and records, to require the production of records, and to audit, investigate, monitor, and 
inspect the activities of the TOWN and its agents in order to ensure compliance with contract 
requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or 
interfering with or impeding any investigation shall be a breach of this Agreement and may result 
in termination of this Agreement or other sanctions or penalties as set forth in the Palm Beach 
County Code. 
 
26. ENFORCEMENT COSTS   
 
26.1 All parties shall be responsible for their own attorneys’ fees, court costs and expenses if 
any legal action or other proceeding is brought for any dispute, disagreement, or issue of 
construction or interpretation arising hereunder whether relating to this Agreement’s execution, 
validity, the obligations provided therein, or performance under this Agreement, or because of an 
alleged breach, default or misrepresentation in connection with any provisions of this Agreement.   
 
27. PUBLIC RECORDS   
 
CONTRACTOR shall comply with Florida’s Public Records Act, Chapter 119, Florida Statutes, 
and, if determined to be acting on behalf of the TOWN as provided under section 119.011(2), 
Florida Statutes, specifically agrees to: 
 

A. Keep and maintain public records required by the TOWN to perform the service. 
 
B. Upon request from the Town’s custodian of public records or designee, provide the 
TOWN with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 
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C. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for  the 
duration of this Agreement and following completion of this Agreement if the 
CONTRACTOR does not transfer the records to the TOWN. 
 
D. Upon completion of this Agreement, transfer, at no cost, to the TOWN all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the TOWN to perform the service. If the CONTRACTOR transfers all public records to 
the TOWN upon completion of this Agreement, the CONTRACTOR shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the CONTRACTOR keeps and maintains public records upon 
completion of this Agreement, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the 
TOWN, upon request from the TOWN’s custodian of public records or designee, in a 
format that is compatible with the information technology systems of the TOWN.  

 

 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS OR DESIGNEE AT 561-793-2418, 
lburch@loxahatcheegrovesfl.gov, OR BY MAIL AT TOWN OF 
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE 
GROVES, FL 33470. 
 

28. COPYRIGHTS AND/OR PATENT RIGHTS   
 
28.1 CONTRACTOR warrants that there has been no violation of copyrights and/or patent 
rights in the manufacturing, producing of selling the goods, shipped or ordered, as a result of this 
Agreement and the CONTRACTOR agrees to hold the TOWN harmless from any and all liability, 
loss, or expense occasioned by any such violation. 
 
29. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH   
 
29.1  CONTRACTOR certifies that all goods and services provided pursuant to this Agreement 
meets all OSHA requirements. CONTRACTOR further certifies that, if any of the goods and 
services provided is subsequently found to be deficient in any OSHA requirements in effect on 
date of delivery or performance, all costs necessary to bring the goods and services into compliance 
with the aforementioned requirements shall be borne by the CONTRACTOR.  
 
30. FEDERAL AND STATE TAX   
 

mailto:lburch@
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30.1 The TOWN is exempt from Federal Tax and State Tax for Tangible Personal Property. 
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for materials to fulfill 
contractual obligations with the TOWN, nor shall CONTRACTOR be authorized to use the 
TOWN’s Tax Exemption Number in securing such materials. 
 
31. PROTECTION OF PROPERTY   
 
31.1 The CONTRACTOR shall at all times guard against damage or loss to the property of the 
TOWN or of other contractors and shall be held responsible for replacing or repairing any such 
loss or damage. The TOWN may withhold payment or make such deductions as deemed necessary 
to insure reimbursement or replacement for loss or damage to property through negligence of the 
CONTRACTOR or its agents. The CONTRACTOR shall be responsible to safeguard all of its 
property such as tools and equipment while on site. The TOWN will not be held responsible for 
any loss of CONTRACTOR property due to theft or vandalism.  
 
31.2 The responsibility for all damage to person or property arising out of or on account of work 
done under this Agreement shall rest upon the CONTRACTOR, and CONTRACTOR shall save 
the TOWN, its employees, officials and agents thereof harmless from all claims made on account 
of such damages. 
 
32. E-VERIFY 

32.1 Pursuant to Section 448.095(2), Florida Statutes, CONTRACTOR shall: 

A. Register with and use the E-Verify system to verify the work authorization status 
of all newly hired employees and require all sub-consultants do the same; 
 
B. Secure an affidavit from all subcontractors (providing services or receiving funding 
under this Agreement) stating that the subcontractor does not employ, contract with, or 
subcontract with an “unauthorized alien” as defined in Section 448.095(1)(f), Florida 
Statutes; 
 
C. Maintain copies of all subcontractor affidavits for the duration of this Agreement 
and provide the same to the TOWN upon request; 
 
D. Comply fully, and ensure all of its subcontractors comply fully, with Section 
448.095, Florida Statutes; 
 
E. Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens; 
employment prohibited) shall be grounds for termination of this Agreement; and 

F. Be aware that a violation of Section 448.095(5) by a subcontractor, and not 
CONTRACTOR, shall be grounds for the TOWN to order CONTRACTOR immediately 
terminate the contract with the subcontractor; and 
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G. Be aware that if the TOWN terminates this Agreement under Section 448.095(2)(c), 
Florida Statutes, CONTRACTOR may not be awarded a public contract for at least one (1) 
year after the date on which this Agreement is terminated and will be liable for any 
additional costs incurred by the TOWN as a result of termination of this Agreement. 

 
33. SCRUTINIZED COMPANIES  
 
33.1   As provided in F.S. 287.135, by entering into this agreement with the TOWN, or performing 
any work in furtherance hereof, the CONTRACTOR certifies that CONTRACTOR and 
CONTRACTOR's affiliates, suppliers, subcontractors and consultants that will perform hereunder, 
are not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List and do not have business operations in 
Cuba or Syria. CONTRACTOR also certifies that it is not participating in a boycott of Israel.  If 
the TOWN determines, using credible information available to the public, that a false certification 
has been submitted by the CONTRACTOR, this Agreement may be terminated and a civil penalty 
equal to the greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant 
to Section 287.135, Florida Statutes. 
 
 IN WITNESS WHEREOF the parties hereto have made and executed this Agreement on 
the day and year first above written. 

ATTEST:     TOWN OF LOXAHATCHEE GROVES,   
      FLORIDA 

 
_____________________________  By: __________________________________ 
Lakisha Burch, Town Clerk    Laura Danowski, Mayor 
        
 
 
Approved as to form and legal sufficiency: 

 
________________________________ 
Office of the Town Attorney 
 

 
   CONTRACTOR: PALM BEACH AGGREGATES, LLC 
 
 
      By: __________________________________ 
 
[Corporate Seal]    Print Name:  
 
      Title:  
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STATE OF _______________________ ) 
COUNTY OF _____________________) 
 
The foregoing instrument was acknowledged before me by means of __ physical presence or __ 
online notarization this ________ day of ________,  20___ by __________________, as 
___________________, of Palm Beach Aggregates, LLC, a company authorized to do business in 
the State of Florida, and who is personally known to me or who has produced the following 
_______________________________ as identification. 
  
 

Notary Public    
      _____________________________________ 
      Print Name: ___________________________ 
      My commission expires:__________________  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page 14 of 14 
 

 

 

Exhibit “A” – Pricing List 
 
 

Pricing effective August 1, 2023: 
 

Units Material Description Unit Price 
Tons DOT Baserock (Code 11) F.O.B. Palm Beach 

Aggregates, LLC 
$11.50 

Tons 1" Minus Baserock  
 

F.O.B. Palm Beach 
Aggregates, LLC 

$10.50 

Tons DOT #57 Stone (Code 10) F.O.B. Palm Beach 
Aggregates, LLC 

$31.05 

Tons 6” to 12” Commercial Rip-Rap F.O.B. Palm Beach 
Aggregates, LLC 

$43.80 

 
 


	11.1  The parties recognize that the CONTRACTOR is an independent contractor.  The CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend the TOWN, its council members, mayor, officers, employees, agents, and attorneys of, ...
	11.2   Subject to the limitations set forth in this Section, CONTRACTOR shall assume control of the defense of any claim asserted by a third party against the TOWN and, in connection with such defense, shall appoint lead counsel, in each case at the C...
	11.3   It is the specific intent of the parties hereto that the foregoing indemnification complies with Section 725.06, Florida Statutes, as amended.  CONTRACTOR expressly agrees that it will not claim, and waives any claim, that this indemnification ...

