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VIA E-MAIL AND U.S. MAIL

Francine Ramaglia, Town Manager
Town of Loxahatchee Groves

155 F Road

Loxahatchee Groves, FL. 33470

Re: Fl. Stat. §163.3180 Compliant Interlocal Agreement

Dear Ms. Ramaglia,

On behalf of the Palm Beach County Board of County Commissioners, [ am
reaching out to initiate discussions regarding the mitigation of the County and
the Town of Loxahatchee Groves’ respective transportation capacity impact
fees within the Town of Loxahatchee Groves’ jurisdiction.

As I am sure you are aware, last year’s House Bill 457 amended § 163.3180,
Florida Statutes, to require counties and municipalities that charge a fee for
transportation capacity impacts to create and execute an interlocal agreement
for the purpose of mitigating the impacts of new development or
redevelopment on our respective transportation facilities.

To that end, I have attached two proposed interlocal agreements (“ILA’s”) to
this letter for your review and consideration. One presents an option in which
each entity will collect its respective portion of a transportation capacity
impact fee separately. The other authorizes the Town of Loxahatchee Groves
to collect the entire transportation impact fee and remit the portion that
represents capacity impacts to County transportation facilities back to the
County. Both agreements are predicated on a mutual understanding that the
methodology of Palm Beach County’s transportation capacity impact fee does
not account for development impacts on the Town of Loxahatchee Groves’
transportation system and vice versa.

After you have had a chance to discuss the ILA’s with your board members,
please let us know when you and pertinent staff members are available to
convene for further dialogue. If the requirements of F1. Stat. § 163.3180 do
not apply to Town of Loxahatchee Groves’ current circumstances or if you
would like keep the status quo with the County regarding our respective
mitigation of transportation impacts, please let us know.
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INTERLOCAL AGREEMENT FOR COLLECTION OF IMPACT FEES

THIS INTERLOCAL AGREEMENT (the “Agreement™) made this___day of 20__and
between Palm Beach County, Florida, a political subdivision of the State of Florida (hereinafter
"County") and City of » a municipality created pursuant to Laws of Florida,
(hereinafter "City") (collectively the “Parties™).

WHEREAS, the Board of County Commissioners adopted countywide impact fees
pursuant to Section 1.3 of the Palm Beach County Charter; and

WHEREAS, the City has adopted citywide mobility fees pursuant to Section 163.3180,
Florida Statutes; and

WHEREAS, § 163.3180, Florida Statutes provides that if a county and municipality
charge a developer of a new development or redevelopment a fee for transportation capacity
impacts, the county and municipality must create and execute an interlocal agreement to coordinate
the mitigation of their respective transportation capacity impacts; and

WHEREAS, this Agreement is intended to account for the collection and distribution of
all County impact fees within the City’s jurisdiction; and

WHEREAS, the Parties agree that this Agreement provides for the proportionate
mitigation of new development or redevelopment impact on the County’s transportation facilities
capacity and the distribution of revenue to address transportation capacity impacts based on the
Parties’ respective transportation fees; and

WHEREAS, the Parties agree that the City’s Mobility Fees do not account for the impact
new development or redevelopment will have on County transportation facilities within its
jurisdiction; and

WHEREAS, the Parties agree that the County’s Road Impact Fees do not account for the
impact new development or redevelopment will have on City transportation facilities; and

WHEREAS, therefore the Parties agree that requiring the City’s building permit
applicant’s to pay County Road Impact Fees will not result in applicant’s paying twice for the
same transportation capacity impacts; and

WHEREAS, the Parties agree that the collection and distribution of the City’s Mobility
Fees shall be the sole responsibility of the City; and

WHEREAS, Section 13.A.7.A.3 of the Palm Beach County Unified Land Development
Code (ULDC) provides that the City may collect impact fees under the aforementioned section
acting only as collecting agent for PBC. Such municipalities shall be responsible to PBC for the
proper collection and remittance of impact fees, but shall not be liable for the inadvertent
miscalculation of impact fee amounts.

WHEREAS, pursuant § 163.3180, Florida Statutes, Parties agrec that the City is
authorized to collect County road impact fees from City building permit applicants; and

WHEREAS, the Parties agree to use the method of collection provided in 13.A.7.A.3 of
the ULDC to authorize the City to require that all building permit applicants make payment of all
County impact fees to the City for collection and remittance to the County Finance Department
within 15-calendar days following the month in which the impact fees are collected; and

WHEREAS, this interlocal agreement is adopted pursuant to Section 13.A.7.A.3 of the
ULDC and § 163.3180, Fl. Stat.
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6. Credits, Independent Fee Calculations. Where a feepayer has made a request to the
Impact Fee Manager for credits, an independent fee calculation, or for any other reason, the City
shall cooperate with the County and feepayer by providing to the County and feepayer information
and documents in the City's control.

7. Code. The County shall provide the City with access to Article 13 of the ULDC so that the
City may ascertain what development orders and building permits must be referred to the County
for caleulation and payment of impact fees,

8. Entire Agreement. This Agreement constitutes the entire agreement between the parties
and includes PBC Article 13 of the ULDC by reference. It may be amended from time to time by
the mutual agreement of the parties executed with the same formality as this agreement. Either
party may cancel this Agreement with ninety (90} days advance written notification to the other
party.

9. Governing Law and Dispute Resolution. This Agreement shall be governed by and in
accordance with the laws of the State of Florida. Any legal action necessary to enforce this
Agreement shall be held in Palm Beach County. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity by statute or otherwise. No single or partial exercise by any party of any right, power
or remedy hereunder shall preclude any other or further exercise thereof. In any action brought by
either party to enforce this Agreement, each party shall be responsible for its own attorneys’ fees
and costs. Each party also agrees to waive any and all rights to a trial by jury for any and all
disputes or claims which may be related to or arise out of this Agreement.

10. Notice. All notices required or allowed under this Agreement shall be in writing, and
deemed sufficient to each party when sent by United States Mail, postage prepaid, to the
following:

All notice to the City shall be sent to:

All notice to the County shall be sent to:

Palm Beach County

Impact Fee Office

2300 N. Jog Road

West Palm Beach, FL 33411-2741

Attn: Derrek Moore, Impact Fee Manager

11. Joint Effort. The preparation of this Agreement has been a joint effort of the parties, and
the resulting document shall not, solely as a matter of judicial constraint, be construed more
severely against one party than the other.

12. Execution. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

13. Legal Compliance. The County and the City shall abide by all applicable federal, state
and local laws, orders, rules and regulations when performing under this Agreement.

14. Office of the Inspector General. The County has established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the parties, their officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud. Failure to cooperate with the Inspector General or interfeting with or
impeding any investigation shall be a violation of Palm Beach County Code, Section 2-421 — 2-
440 and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second-
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INTERLOCAL AGREEMENT FOR COLLECTION OF IMPACT FEES

THIS INTERLOCAL AGREEMENT (the “Agreement”) made this___ day of 20__and
between Palm Beach County, Florida, a political subdivision of the State of Florida (hereinafter
"County") and City of »amunicipality created pursuant to Laws of Florida,
(hereinafter "City") (collectively the “Parties™).

WHEREAS, the Board of County Commissioners adopted countywide impact fees
pursuant to Section 1.3 of the Palm Beach County Charter; and

WHEREAS, the City has adopted citywide mobility fees pursuant to Section 163.3180,
Florida Statutes; and

WHEREAS, § 163.3180, Florida Statules provides that if a county and municipality
charge a developer of a new development or redevelopment a fee for transportation capacity
impacts, the county and municipality must create and execute an interlocal agreement to coordinate
the mitigation of their respective transportation capacity impacts; and

WHEREAS, this Agreement is intended to account for the collection and distribution of
all County impact fees within the City’s jurisdiction; and

WHEREAS, the Parties agree that this Agreement provides for the proportionate
mitigation of new development or redevelopment impact on the County’s transportation facilities
capacity and the distribution of revenue to address transportation capacity impacts based on the
Parties’ respective transportation fees; and

WHEREAS, the Parties agree that the City’s Mobility Fees do not account for the impact
new development or redevelopment will have on County transportation facilities within its
jurisdiction; and

WHEREAS, the Parties agree that the County’s Road Impact Fees do not account for the
impact new development or redevelopment will have on City transportation facilities; and

WHEREAS, therefore the Parties agree that requiring the City’s building permit
applicant’s to pay County Road Impact Fees will not result in applicant’s paying twice for the
same transportation capacity impacts; and

WHEREAS, the Parties agree that the collection and distribution of the City’s Mobility
Fees shall be the sole responsibility of the City; and

WHEREAS, Section 13.A.7.A.2 of the Palm Beach County Unified Land Development
Code (ULDC) provides that the City may require direct payment of impact fees to the County
pursuant to this Agreement; and

WHEREAS, pursuant § 163.3180, Florida Statutes, Parties agree that County is authorized
to collect its road impact fees directly from City building permit applicants; and

WHEREAS, the Parties agree to use the method of collection provided in 13.A.7.A.2 of
the ULDC to authorize the City require that all building permit applicants make direct payment of
all County impact fees directly to the County for collection; and

WHEREAS, this interlocal agreement is adopted pursuant to Section 13.A.7A.2 of the
ULDC and § 163.3180, Fl. Stat.

WITNESSETH

For and in consideration of the mutual terms and conditions set forth herein, the parties
hereto hereby agree as follows:

1. Direct payment. The County and the City agree that the City shall require the payment of
impact fees directly to the County by the feepayer. Where County Impact Fees are required to-be
paid, the City shall not issue any building permit or development order until such time as such fees
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the County and not to the City. The County shall not charge the City for any services associated
with the collection of impact fees, as set forth in this interlocal agreement or Article 13 of the
ULDC.

7. Credits, Independent Fee Calculations. Where a feepayer has made a request to the
Impact Fee Manager for credits, an independent fee calculation, or for any other reason, the City
shall cooperate with the County and feepayer by providing to the County and feepayer information
and documents in the City's control.

8. Code. The County shall provide the City with access to Article 13 of the ULDC so that the
City may ascertain what development orders and building permits must be referred to the County
for calculation and payment of impact fees.

9. Prohibition. The City shall not collect any impact fees assessed pursuant to Article 13 of
the ULDC.

10. Entire Agreement. This Agreement constitutes the entire agreement between the parties.
It may be amended from time to time by the mutual agreement of the parties executed with the
same formality as this agreement. Either party may cancel this Agreement with ninety (90) days
advance written notification to the other party.

11. Governing Law and Dispute Resolution. This Agreement shall be governed by and in
accordance with the laws of the State of Florida. Any legal action necessary to enforce this
Agreement shall be held in Palm Beach County. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity by statute or otherwise. No single or partial exercise by any party of any right, power
or remedy hereunder shall preclude any other or further exercise thereof. In any action brought by
either party to enforce this Agreement, each party shall be responsible for its own attorneys’ fees
and costs. Each party also agrees to waive any and all rights to a trial by jury for any and all
disputes or claims which may be related to or arise out of this Agreement.

12. Notice. All notices required or allowed under this Agreement shall be in writing, and
deemed sufficient to each party when sent by United States Mail, postage prepaid, to the
following:

All notice to the City shall be sent to:

All notice to the County shall be sent to:

Palm Beach County

Building Division

2300 N. Jog Road

West Palm Beach, FL 33411-2741
Attn: Doug Wise, Director

13. Joint Effort. The preparation of this Agreement has been a joint effort of the parties, and
the resulting document shall not, solely as a matter of judicial constraint, be construed more
severely against one party than the other.

14. Execution. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Legal Compliance. The County and the City shall abide by all applicable federal, state
and local laws, orders, rules and regulations when performing under this Agreement.

16. Office of the Inspector General. The County has established the Office of the Inspector
General in Palm Beach County Code, Section 2-421 — 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the parties, their officers, agents,
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