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June 2026

RESPONSES TO COMMENTS A

INTRODUCTION

This Responses to Comments document contains comments received during the public review
period of the Surrey Farms Estates Subdivision Project Recirculated Initial Study/Mitigated
Negative Declaration (IS/MND).

According to CEQA Guidelines Sections 15073 and 15074, the lead agency must consider the
comments received during consultation and review periods together with the IS/MND. However,
unlike with an Environmental Impact Report (EIR), comments received on an IS/MND are not
required to be attached to the negative declaration, nor must the lead agency make specific
written responses to public agencies. Nonetheless, the lead agency has chosen to provide
responses to the comments for consideration by the Town decision-makers.

BACKGROUND

The Town of Los Gatos used the following methods to solicit public input on the Recirculated
IS/IMND: a Notice of Completion of the Recirculated IS/IMND was posted with the State
Clearinghouse on April 17, 2026. The Recirculated IS/MND was distributed to applicable public
agencies, responsible agencies, and interested individuals. In addition, copies of the document
were made available at the Town of Los Gatos Town Hall, located at 110 East Main Street.
Electronic copies of the Recirculated IS/IMND were also available on the Town’s website at the
following page: https://www.losgatosca.gov/DocumentCenter/Index/2227. The public review
period ended May 18, 2026.

LIST OF COMMENTERS

The Town of Los Gatos received 13 comment letters during the public review period of the
Recirculated IS/MND for the proposed project. The comment letters were received from the
following agencies, groups, and individuals, and are included in the Responses to Comments
section below:

Agencies

Letter 1 .o Department of Toxic Substances Control (DTSC)

Letter2 ....ooovveeeieieeeceeeeee, San Francisco Bay Regional Water Quality Control Board (RWQCB)

Groups

Letter 3 . Santa Clara Valley Bird Alliance (SCVBA) and
Sierra Club Loma Prieta Chapter (SCLP)

Individuals

T 1= PRSP Jill Fordyce (1 of 2)

[ =T S PSP P PP PPTOUPPPPRPPPPP Jill Fordyce (2 of 2)

T 1 (= SRR Lotfi and Monica Herzi

Y 1 (= RSP SPP Jim Lyon

[T 10T USRS PPPPRR William and Kathy Meleyco
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=T 1 (= PSSO Philip Shanker
=1 1=t I T Camas Steinmetz
=1 = St 1 Jon and Marsha Witkin
[ 10 g 1 T Grant Zamudio

RESPONSES TO COMMENTS

The Responses to Comments below include each comment letter received regarding the Surrey
Farms Estates Subdivision Project Recirculated IS/MND, as well as responses to each comment.
Each bracketed comment letter has been numbered at the top and bracketed to indicate how the
letter has been divided into individual comments. Each comment is given a number with the letter
number appearing first, followed by the comment number. For example, the first comment in
Letter 1 would have the following format: 1-1. The response to each comment will reference the
comment number.

/ Page 2



11

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 1

IS

3

Department of Toxic Substances Control

3

Yana Garcia Katherine M. Butler, MPH, Director Gavin Newsom
Secretary for 8800 Cal Center Drive Governor
Environmental Protection Sacramento, California 95826-3200
dtsc.ca.gov
SENT VIA ELECTRONIC MAIL
April 22, 2026
Erin Walters

Senior Planner

Town of Los Gatos

110 East Main Street

Los Gatos, CA 95030
EWalters@losgatosca.gov

RE: MITIGATED NEGATIVE DECLARATION FOR THE SURREY FARMS ESTATES
SUBDIVISION PROJECT DATED APRIL 17, 2026, STATE CLEARINGHOUSE
NUMBER 2025090920

Dear Erin Walters,

The Department of Toxic Substances Control (DTSC) reviewed the Mitigated Negative
Declaration (MND) for the Surrey Farms Estates Subdivision Project (Project). The
17.55-acre Project site (APN 532-16-006) is located on an undeveloped hillside at 178
Twin Oaks Drive in Los Gatos. Surrounding existing uses include single-family
residences, as well as the Hillbrook School to the north. The General Plan designates
the site as Agriculture and the site is zoned Resource Conservation. The Project would
subdivide the site into 12 residential lots, ranging in size from approximately 0.1-acre to

5.48 acres|DTSC recommends and requests consideration of the following comments:

1. When agricultural crops and/or land uses are proposed or rezoned for
residential use, several contaminants of concern (COCs) can be present.
The Lead Agency shall identify the amounts of Pesticides and
Organochlorine Pesticides (OCPs) historically used on the property. If
present, OCPs requiring further analysis are dichloro-diphenyl-

trichloroethane, toxaphene, and dieldrin. Additionally, any level of arsenic
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Letter 1, cont.

Erin Walters
April 22, 2026
Page 2

A

A

present would require further analysis and sampling and must meet
approved local area baselines or thresholds. If they do not, remedial
action must take place to mitigate them below those thresholds. Additional
COCs may be found in mixing/loading/storage areas, drainage ditches,
farmhouses, or any other outbuildings and should be sampled and
analyzed. If smudge pots had been routinely utilized, additional sampling
for Polycyclic Aromatic Hydrocarbons and/or Total Petroleum
Hydrocarbons may be required. These recommendations should be
adhered to and become part of the environmental document. Please refer
to the DTSC’s Human and Ecological Risk Office (HERO) webpage for the

most recent guidance and screening levels.

. DTSC recommends all imported soil/fill material be tested to ensure all

COCs meet screening levels as outlined in DTSC's Preliminary

Endangerment Assessment Guidance Manual. Furthermore, DTSC

advises referencing the DTSC Information Advisory Clean Imported Fill

Material Fact Sheet if importing soilffill is necessary. To minimize the

possibility of introducing contaminated soil/fill material, there should be
documentation of the origins of the soil/fill material and, if applicable,
sampling be conducted to ensure that the imported soil/fill material is
suitable for the intended land use. The sampling should include analysis

based on the source of the soil/fill and knowledge of prior land use.

. The Town of Los Gatos should consider soil testing as mentioned in

comment #1. If, in the event any COC results are above DTSC residential
screening levels, DTSC recommends the Town of Los Gatos address the
contaminations within the Project area through an Environmental Site
Assessment and/or receive oversight from a self-certified local agency,
DTSC or Regional Water Quality Control Board. If entering into one of
DTSC's voluntary agreements, please note that DTSC uses a single
standard Request for Lead Agency Oversight Application for all agreement
types. Please apply for DTSC oversight using this link: Reguest for
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Letter 1, cont.

Erin Walters
April 22, 2026
Page 3

Agency Oversight Application. Submittal of the online application includes

1-4 an agreement to pay costs incurred during agreement preparation. If you
cont. have any questions about the application portal, please contact the

relevant Regional Brownfield Coordinator for your Project.

DTSC appreciates the opportunity to comment on the MND for the Surrey Farms
Estates Subdivision Project. Thank you for your assistance in protecting California’s

1-5 people and environment from the harmful effects of toxic substances. If you have any
guestions or would like clarification on DTSC's comments, please respond to this letter or

via CEQA Review email for additional guidance.

Sincerely,

Dave Kereazis

Associate Environmental Planner
HWMP-Permitting Division — CEQA Unit
Department of Toxic Substances Control
Dave.Kereazis@dtsc.ca.gov
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Page 4

cc: (via email)

Governor’s Office of Land Use and Climate Innovation
State Clearinghouse
state.clearinghouse@lci.ca.gov

Angela DaRosa
Division Manager / Air Quality Specialist
Raney Planning and Management, Inc. / Consulting Firm

adarosa@raneymanagement.com

Jim Foley
Project Applicant
Pennant Properties

jimfoley@pennantproperties.com

Tamara Purvis

Associate Environmental Planner
HWMP - Permitting Division — CEQA Unit
Department of Toxic Substances Control
Tamara.Purvis@dtsc.ca.gov

Scott Wiley

Analyst Il

HWMP - Permitting Division — CEQA Unit
Department of Toxic Substances Control
Scott.Wiley@dtsc.ca.gov

June 2026

Letter 1, cont.
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LETTER 1: DEPARTMENT OF TOXIC SUBSTANCES CONTROL

Response to Comment 1-1
The comment does not address the adequacy of the Recirculated IS/MND.

Response to Comment 1-2

As stated on page 74 of the Recirculated IS/MND, the site has not been subject to past
development or agricultural use. Therefore, the project site has not been subject to a past use
that is associated with the presence of hazardous materials, such as those mentioned in the
comment, and such materials are unlikely to be present on-site.

Response to Comment 1-3

Mitigation Measure VII-1, set forth on page 69 of the Recirculated IS/MND, ensures that the
engineering recommendations included in the site-specific Geotechnical and Geologic Hazard
Investigation (GGHI) prepared for the proposed project by Cornerstone Earth Group
(Cornerstone) are adequately incorporated. Section 6.8.2 of the GGHI includes recommendations
related to soil import similar to those noted in the comment.

Response to Comment 1-4
Please see Response to Comment 1-2.

Response to Comment 1-5
The comment is conclusionary and does not address the adequacy of the Recirculated IS/MND.
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San Francisco Bay Regional Water Quality Control Board

April 26, 2026

Town of Los Gatos

Attn: Erin Walters, Senior Planner
110 E. Main Street

Los Gatos, CA 95030

Email: EWalters@losgatosca.gov

Surrey Farms Estates Subdivision Project, Recirculated Initial Study / Mitigated
Negative Declaration,
SCH No. 2025090920

This is the fourth comment letter provided by San Francisco Bay Regional Water Quality
Control Board (\Water Board) staff on proposals to develop a residential subdivision at
178 Twin Qaks Drive in the Town of Los Gatos (Project). We provided comments on the
Draft Environmental Impact Report (DEIR) on October 8, 2015, comments on a
recirculated DEIR on June 12, 2017, and comments on the Initial Study / Mitigated
Negative Declaration (ISMND) on October 6, 2025. The Surrey Farms Estates
Subdivision Project, Recirculated [nitial Study / Mitigated Negative Declaration,
(Recirculated ISMND) acknowledges that waters of the State subject to the jurisdiction
of the Water Board and the California Department of Fish and Wildlife (CDFW) will be
impacted by the Project. However, the Recirculated ISMND does not acknowledge the
presence of riparian vegetation along the ephemeral channel. In addition, the
Recirculated ISMND deoes not quantify the Project's impacts on waters of the State or
demonstrate that it is feasible to mitigate the Project’'s impacts to waters of the State to
a less than significant level.

Comment 1. The ISMND acknowledges that the Project will impact a creek that is
subject to the jurisdiction of the Water Board and CDFW.

The Recirculated ISMND acknowledges the Project's proposed impacts on jurisdictional
waters of the State on page 7.

In response to public comments and input at the Planning Commission
hearing, on February 12, 2026, Live Oak Associates conducted additional
on-site field investigation of the ephemeral feature located on the project site
after a storm event when water was flowing in the on-site ephemeral feature.
This follow-on assessment resulted in the determination that the northerly
limits of the ephemeral feature extend into the proposed internal driveway
and Lot 5 development footprint. As a result, consistent with CEQA
Guidelines Section 15073.5, the IS/IMND has been revised and recirculated

DoNALD YOUNG, CHAIR | ElLeen M. WHITE, EXECUTIVE OFFICER

1515 Clay Street, Suite 1400, Oakland, 94612 | www.waterboards.ca.gov/sanfranciscobay
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Letter 2, cont.

Surrey Farms Estates Recirculated ISMND -2- Town of Los Gatos

to identify a new potentially significant impact related to having a substantial
adverse effect on aquatic features, and include new mitigation measures
under question IV-b,c to reduce the newly identified impact to a less-than-
significant level (Mitigation Measures |V-10 and -11). Additional Town-
initiated changes have been made consistent with the errata sheet included
as Exhibit 14 of the Town's December 17, 2025, Planning Commission Staff
Report.

2-2, cont. We appreciate the additional field work that was conducted to establish that the Project
will impact jurisdictional waters of the State. The Recirculated ISMND notes that the
northern end of the ephemeral creek channel has areas with an incised channel and
areas without an incised channel. We consider areas without an incised channel that lie
between areas with an incised channel to be portions of the jurisdictional creek, since
water clearly flows between the incised reaches. Therefore, the complete flow path of
the ephemeral creek to its northernmost incised channel is a water of the State. All
impacts to this water of the State require mitigation. However, as discussed below in
Comment 3, the mitigation measures in the Recirculated ISMND fail to establish that the
Project’s impacts to waters of the State can be mitigated to a less than significant level.

Comment 2. The definition of riparian areas in Section IV b,c, Biological
Resources, is not consistent with the way in which the Water Board regulates
riparian vegetation along ephemeral creek channels.

The definition of riparian vegetation in the Recirculated ISMND is not relevant to
ephemeral creeks, which do not convey sufficient water to affect the type of vegetation
2-3 growing along the creek channel. We consider vegetation that provides shade or
allochthonous input to a creek channel to be riparian vegetation. We will require
mitigation for any impacted vegetation along the ephemeral creek channel. The
discussion of riparian vegetation does not quantify the extent of the Project’s impacts to
riparian vegetation and does not provide mitigation for the Project’s impacts to riparian
vegetation. Therefore, the Recirculated ISMND does not demonstrate that the Project’s
impacts to riparian vegetation can be mitigated to a less than significant level.

Comment 3. The Recirculated ISMND does not provide sufficient mitigation for
the Project’s impacts to waters of the State or riparian vegetation.

Proposed mitigation measures for the Project’s impacts to the ephemeral creek and its
associated riparian vegetation are presented on Page 53 of the Recirculated ISMND.

Mitigation Measure(s)
2.4 Implementation of the following mitigation measures would reduce the above
potential impact to a less-than-significant level.

1V-10. Prior to initiation of any ground disturbance activities, the project
applicant shall submit to the San Francisco Bay Regional Water Quality Controf
Board (SFRWQCB) an application for Clean Water Act Section 401 Wafter
Quality Certification and/or Waste Discharge Requirements for Projects
Involving Discharge of Dredged and/or Fili Material to \Waters of the State. The
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Letter 2, cont.

Surrey Farms Estates Recirculated ISMND -3- Town of Los Gatos

project proponent shall be responsible for conducting all project acftivities in
accordance with the permit provisions outlined in the applicable SFRWQCB
permit, which may include but not necessarily be limited to the following
minimization and compensation measures.

Minimization. Because full avoidance is not possible, actions shall be taken to
minimize impacts to the ephemeral stream (e.g., potentially waters of the State
and under the jurisdiction of both RWQCB and CDFW). Measures taken during
construction activities shouid include placing construction fencing around the
ephemeral stream to be preserved to ensure that construction activities do not
inadvertently impact these areas.

Compensation. The proposed project would impact some small areas of the
ephemeral stream. Therefore, the project shall replace the lost habitat value
resulting from this impact through the creation, restoration, and/or enhancement
of habitat at one or more appropriate locations near the impacted areas at a
minimum of a 1:1 replacement-to-loss ratio as well as reseeding or replanting of
vegetation in temporarily disturbed areas. The final mitigation amounts will be
based on actual impacts to be defermined during the design phase. If impacts
are lessened, then the amount of mitigation should be appropriately reduced.

It is anticipated that all compensation measures can be accommodated onsite
within the existing ephemeral stream. An important consideration is to remove
the existing culvert in the upper area of the stream. An on-site habitat mitigation
and monitoring plan (HMMP) would need to be developed with the goal of
creating, restoring, and/or enhancing the ephemeral stream with habitat
functions and values greater than or equal to those existing in the impact zone.
At a minimum, the HMMP should include:

« The location of all enhancement and/or restoration activities;
« Planting specifications;

« Site maintenance and management requirements;

« Monitoring requirements;

« Final success critetia; and

+ Adaptive management procedures.

Written verification of the 401 Water Quality Ceftification or Waste Discharge
Requirements shall be provided to the Town of Los Gatos Community
Development Department, prior to initiation of any ground disturbance activities.

The proposed 1:1 mitigation ratio would only be sufficient if the mitigation for impacts to
the ephemeral creek and its associate riparian vegetation were both in-kind and on-site.
For the fill of a portion of an ephemeral creek, in-kind mitigation consists of creating or
restoring an ephemeral creek channel. The Recirculated ISMND states that all
compensation can be accommodated on-site within the existing ephemeral channel.
This does not appear to be likely, since enhancement of an existing ephemeral creek
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Letter 2, cont.
Surrey Farms Estates Recirculated ISMND -4 - Town of Los Gatos

channel does not provide in-kind mitigation for filling a portion of that channel. The text
of the Recirculated ISMND refers to an existing culvert over an upper portion of the
ephemeral creek that could be removed as mitigation for fill of a portion of the
ephemeral creek channel. Removal of a culvert from the creek may provide mitigation
for the fill of a portion of the creek if the removed culvert is at least as long as the filled
reach of the creek. However, the discussion of mitigation for impacts to the ephemeral
creek is insufficient because the Recirculated ISMND does not provide the length of the
ephemeral creek channel that will be impacted by the Project or the length of the culvert
that would be removed from the creek channel.

The mitigation provided in the Recirculated ISMND consists of obtaining permits from
the Water Board and CDFW. Applying for permits from the resource agencies prior to
impacting jurisdictional waters is a legal requirement, but it is not a mitigation measure.
The Recirculated ISMND lacks concrete proposals for mitigation. Therefore, the
Recirculated ISMND fails to demonstrate that the project’'s impacts to waters of the
State can be mitigated to less than significant levels. Without a revision that includes
concrete mitigation proposals, it is likely that the Recirculated ISMND will not be
adequate to support the issuance of State permits for impacts to the ephemeral creek
channel.

In a CEQA document, a project’s potential impacts and proposed mitigation measures
should be presented in sufficient detail for readers of the CEQA document to evaluate
the likelihood that the proposed remedy will actually reduce impacts to a less than
significant level. CEQA requires that mitigation measures for each significant
environmental effect be adequate, timely, and resolved by the lead agency. In an
adequate CEQA document, mitigation measures must be feasible and fully enforceable
through permit conditions, agreements, or other legally binding instruments (CEQA
Guidelines Section 15126.4). Mitigation measures to be identified at some future time
are not acceptable. It has been determined by court ruling that such mitigation
measures would be improperly exempted from the process of public and governmental
scrutiny which is required under the California Environmental Quality Act. While it is true
that any impacts to waters of the State would require permit(s) from the Water Board,
compliance with regulatory requirements is not in itself a mitigation measure. CEQA
documents should identify impacts associated with a project and propose specific
mitigation measures in sufficient detail for persons reviewing the CEQA document to
assess the feasibility and adequacy of the proposed mitigation measures. This kind of
assessment is not possible on the basis of the information provided in the Recirculated
ISMND.

Sincerely,

Brian Wines
Water Resource Control Engineer
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LETTER 2: SAN FRANCISCO BAY REGIONAL WATER QUALITY
CONTROL BOARD

Response to Comment 2-1
The comment is introductory and presents the history of the commenter’s letters provided on the

various CEQA documentation for the project site and summarizes their concerns presented in
more detail within the remainder of the letter. Please see Responses to Comments 2-2 through
2-4 for detailed responses to each of the commenter’s specific concerns.

Response to Comment 2-2
Please see Response to Comment 2-4.

Response to Comment 2-3
According to Live Oak Associates (LOA), the RWQCB uses an atypical and distinct, more

inclusive definition of riparian vegetation. As noted on page 51, the Recirculated IS/MND relies
on a more typical definition of riparian vegetation sourced from the U.S. Fish and Wildlife Service
(USFWS). The full definition is as follows:

Riparian areas are plant communities contiguous to and affected by surface and
subsurface hydrologic features of perennial or intermittent lotic and lentic water bodies
(rivers, streams, lakes, or drainage ways). Riparian areas are usually transitional between
wetland and upland. Riparian areas have one or both of the following characteristics:

1. distinctly different vegetative species than adjacent areas.
2. species similar to adjacent areas but exhibiting more vigorous or robust growth
forms.

While a small area of the ephemeral stream (approximately 100 to 150 feet) at the terminus of
the stream would be impacted by the project, no shrubs or trees along the length of the on-site
ephemeral stream would be impacted. In other words, only upland herbaceous vegetation, away
from the ephemeral stream, within the proposed development areas, would be impacted by the
project. Therefore, even under the RWQCB’s more inclusive riparian definition, the conclusions
presented in the Recirculated IS/MND would not change, as all of the shrubs and trees (e.g.,
RWQCB riparian) along the ephemeral stream would be retained after project buildout.

Response to Comment 2-4
The commenter states in part that “The Recirculated ISMND lacks concrete proposals for

mitigation. Therefore, the Recirculated ISMND fails to demonstrate that the project’s impacts to
waters of the State can be mitigated to less than significant levels.” This statement reflects the
commenter’s professional opinion, which the Town respectfully acknowledges, but it does not
reflect the CEQA Guidelines, for reasons articulated in the leading publication on CEQA practice,
Practice Under the California Environmental Quality Act, as follows:’

The need to defer formulation of the specifics of a mitigation measure often arises when a
regulatory agency will be issuing a permit or other approval for a project and can be
expected to impose mitigation requirements independent of CEQA as a condition of
approval. These requirements are ordinarily worked out through a consultation and

' Stephen L. Kostka and Linda C. Klein. Practice Under the California Environmental Quality Act, Volume 1. CEB:
March 2026 Update, Section 14.12.
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approval process that takes place after the EIR is completed. In such situations, it is often
desirable to defer formulation of the specifics of mitigation measures so that they can be
designed to meet the regulatory agency’s requirements while also providing adequate
mitigation under CEQA. When it is anticipated that a regulatory agency will impose its own
mitigation requirements on a project, formulation of the details of mitigation measures
identified in an EIR may be deferred if the EIR requires regulatory agency review, identifies
methods the agency will consider for mitigating the impact, and indicates the expected
outcome.

The preceding demonstrates that Mitigation Measures IV-10 and IV-11 of the Recirculated
IS/MND are adequate pursuant to CEQA as they recognize the role that the regulatory agencies
will play in determining specific mitigation requirements when issuing permits. Compliance with
the applicable permit requirements would ensure that the proposed project would not have a
substantial adverse effect on State-protected wetlands through direct removal, filling, hydrological
interruption, or other means.

Notwithstanding the above, Mitigation Measures IV-10 and IV-11 of the Recirculated IS/MND go
beyond simply requiring permits from the regulatory agencies by identifying potential ways of
compensating for the portion of the ephemeral stream that would be impacted by the proposed
project. The mitigation measures appropriately, however, recognize that the ultimate approach to
mitigation will be determined in coordination with the regulatory agencies.

The “Compensation” portion of Mitigation Measure 1V-10 requires that the project mitigate impacts
through the creation, restoration, and/or enhancement of habitat at one or more appropriate
locations near impacted areas at a 1:1 minimum replacement-to-loss ratio. Thus, the mitigation
measure includes a clear performance standard. Mitigation Measure IV-10 further notes that it is
anticipated that all compensation measures can be accommodated on-site within the existing
ephemeral stream, for which an important consideration is to remove the existing culvert in the
upper area of the stream.

The project would impact the lower approximately 122 lineal feet of 713 lineal feet of the
ephemeral stream, 24 feet of which supports two small, incised channels within the on-site
ephemeral stream (see Figure 1 below). Woody vegetation (i.e., shrubs or trees) does not occur
along the 24-foot reach of the swale. That portion supports only upland herbaceous vegetation.
Nearly 83 percent of the ephemeral stream (591 lineal feet) would be preserved, which would
include all of the woody vegetation (e.g., upland shrubs and trees) that occurs along the
ephemeral stream and a total of 282 lineal feet (or 92 percent) of the incised channels.

In order to compensate for the project’s impact to an estimated 122 lineal feet of the northern
portion of the ephemeral stream, pursuant to Mitigation Measure 1V-10, ephemeral stream habitat
could be restored (i.e., removal of the existing culvert upstream [approximately 15 feet in length])
and created by establishing additional incised sections of the ephemeral stream. As noted above,
the project would impact an estimated 122 lineal feet of ephemeral stream, 24 feet of which is
incised, and as mitigation could remove the existing 15-foot culvert and create a minimum of 122
lineal feet of incised channel, thereby improving the connectivity of the ephemeral stream. In
addition to creating suitable incised features, the project could also install woody vegetation (e.g.,
shrubs and trees) along the ephemeral stream to provide additional shading. The aforementioned
enhancements are feasible and would be capable of meeting the performance standard of a
minimum 1:1 ratio and could approach 2 to 2.5:1.
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Figure 1
On-Site Ephemeral Stream
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Accordingly, the mitigation measure identifies feasible options for achieving the performance
standards. The exact requirements that the project would be subject to are the ultimate decision
of the RWQCB and the flexibility within the mitigation measures allows for the applicant and the
RWQCB to agree on other mitigation requirements.

Based on the above, because Mitigation Measure |V-10 includes specific, enforceable
performance standards and identifies potential actions necessary to achieve the standard, the
mitigation measure meets the requirements of the CEQA Guidelines and the Recirculated IS/MND
does not inappropriately defer mitigation.

It should be noted that similar mitigation has been included in many other certified CEQA
documents and is accepted as feasible and effective by regulatory agencies. An example of a
project within the region that is subject to a similar mitigation measure pursuant to the certified
CEQA document prepared for the project would be the Podva Property Residential Development
located within the Town of Danville, California, which is also under the jurisdiction of the San
Francisco Bay RWQCB. The certified EIR prepared for that project (SCH # 2012102028) identified
a significant impact related to the placement of fill within two jurisdictional upland seasonal
channels and the loss or degradation of associated riparian habitat value. The EIR included
Mitigation Measure 4.4-10a, which required either the creation of new habitat as replacement for
habitat loss or enhancement of the quality of existing habitat for native plants and wildlife. More
specifically, the measure required replacement of habitat at an acceptable replacement-to-loss
ratio for permanent acreage impacts, as well as reseeding or replanting of vegetation in
temporarily disturbed areas. In addition, Mitigation Measure 4.10c of the EIR required the project
applicant to obtain the necessary regulatory permits from the RWQCB and CDFW. As a result of
implementation of Mitigation Measure 4.4-10a, on-site restoration of a section of ephemeral
stream channel through culvert and concrete riprap removal and planting of willows and the
elongation of a created channel within the open space of the site occurred. Based on the Year 7
(2025) Monitoring Report for the project, the created ephemeral channel and vegetation cover
within the channels continue to meet success criteria.
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May 18, 2026 Via email

Erin Walters, Senior Planner
ewalters@losgatosca.gov

Planning Commission
planning@losgatosca.gov

Town of Los Gatos

Re: Comments on Recirculated Initial Study/Mitigated Negative Declaration — Surrey Farms Estates
Subdivision Project (SCH No. 2025090920}

Dear Ms. Walters and Members of the Planning Commission,

The Santa Clara Valley Bird Alliance (SCVBA) and the Sierra Club Loma Prieta Chapter (SCLP) submit the
following comments on the Recirculated Initial Study/Mitigated Negative Declaration (Recirculated
IS/MND) for the Surrey Farms Estates Subdivision Project at 178 Twin Oaks Drive, Los Gatos. These
comments supplement and incorporate by reference our October 2025 comment letter on the original
IS/MND".

The Recirculated IS/MND substantively acknowledges one of the critical issues identified in prior
public and agency comments, the impact on the northerly extent of the on-site ephemeral creek from
the proposed internal driveway and Lot 5 footprint. It does not resolve the broader pattern of
inadequate analysis documented by the San Francisco Bay Regional Water Quality Control Board, and it
does not address biological, lighting, and procedural deficiencies identified by SCVBA, SCLP, and
neighboring property owners.
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Most significantly, the RWQCB submitted a fourth comment letter on April 26, 2026, which finds the
Recirculated IS/MND fails to quantify the project’s impacts to waters of the State, and fails to
demonstrate that impacts to waters of the State can be mitigated to a less-than-significant level. These
are not marginal concerns; they go to the heart of CEQA’s requirement that a mitigated negative
declaration demonstrate that all significant impacts have been reduced to less-than-significant levels.

For the reasons set forth below, an Environmental Impact Report (EIR) is required.

Under the “fair argument” standard, an EIR is mandatory wherever substantial evidence in the record
supports a reasonable possibility of significant environmental effect, regardless of the lead agency’s
contrary determination. Expert regulatory agency findings of unmitigated significant impacts, here from
the RWQCB, constitute substantial evidence supporting preparation of an EIR.

I. THE RWQCB’S APRIL 26, 2026 COMMENT LETTER INDEPENDENTLY REQUIRES PREPARATION OF AN
EIR

The RWQCB's April 26, 2026 comment letter supports the conclusion that a mitigated negative

declaration is legally insufficient.

A. Permit Applications Are Not Mitigation Measures

The RWQCB states directly, “Applying for permits from the resource agencies prior to impacting
jurisdictional waters is a legal requirement, but it is not a mitigation measure.”

Mitigation Measure IV-10, the centerpiece of the Recirculated IS/MND’s response to the ephemeral
creek impact, relies primarily on future submission of a 401 Water Quality Certification application to the
RWQCB prior to ground disturbance. This is a regulatory prerequisite, not a defined mitigation outcome.
The RWQCB concluded that the IS/MND lacks concrete mitigation proposals and fails to demonstrate
that impacts can be mitigated to less-than-significant levels.

This conclusion is consistent with established CEQA law. CEQA Guidelines § 15126.4(a)(1)(B) requires
mitigation measures to include specific performance standards sufficient to ensure implementation and
effectiveness. Deferring the substance of mitigation to a future permitting process, without specifying
the nature, scope, or criteria for that mitigation, violates CEQA's requirement that the environmental
document itself, not subsequent agency permits, evaluate the feasibility and adequacy of proposed
remedies.

B. The Proposed 1:1 Mitigation Ratio Is Unverifiable and Likely Infeasible

Mitigation Measure IV-10 proposes a 1:1 habitat replacement ratio for impacts to the ephemeral creek.
The RWQCB finds this ratio may be insufficient and, in any event, unverifiable because the Recirculated
IS/MND does not disclose: (1) the linear length of ephemeral creek channel that will be filled, or (2) the
length of the existing culvert proposed for removal as in-kind compensatory mitigation.
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As the RWQCB explains: “Removal of a culvert from the creek may provide mitigation for the fill of a
portion of the creek if the removed culvert is at least as long as the filled reach of the creek. However,
the discussion of mitigation for impacts to the ephemeral creek is insufficient because the Recirculated
IS/MND does not provide the length of the ephemeral creek channel that will be impacted by the Project
or the length of the culvert that would be removed.”

Without these measurements, the public, the lead agency, and decision-makers cannot evaluate
whether the proposed mitigation ratio is adequate, whether the proposed on-site compensation area is
sufficient, or whether the mitigation is actually feasible. CEQA requires that mitigation be presented in
sufficient detail to allow meaningful public scrutiny. (CEQA Guidelines § 15126.4(a)(1); Laure! Heights
improvement Assn. v. Regents of University of Caolifornia (1993) 6 Cal.4th 1112, 1125.) The RWQCB
concludes: “This kind of assessment is not possible on the basis of the information provided in the
Recirculated IS/MND.”

Furthermore, the RWQCB notes that enhancement of an existing ephemeral creek channel does not
provide in-kind mitigation for filling a portion of that channel. The IS/MND mitigation discussion appears
to assume that all compensation can be accommodated within the existing on-site ephemeral channel
and is therefore both analytically unsupported and likely incorrect as a matter of wetland science.

Il. BIOLOGICAL RESOURCE IMPACTS REMAIN INADEQUATELY ANALYZED

A. Wildlife Movement Corridors and Cumulative Habitat Fragmentation — Conclusory Analysis
Unsupported by Substantial Evidence

The IS/MND concludes in a single sentence that the project site is not within an “identified regional
movement corridor or landscape linkage” and that local urban species would remain able to cross the
site after buildout. This conclusion is legally insufficient under CEQA because it relies on the absence of
formal regulatory designation rather than analysis of actual ecological function and is inconsistent with
the Town’s own General Plan policies protecting hillside open space connectivity.

The IS/MND is inconsistent with the Town’s own General Plan policies protecting hillside habitat
connectivity. The Los Gatos 2040 General Plan recognizes the ecological importance of hillside open
space and includes Goal OSPR-2 and associated policies requiring that development protect wildlife
movement corridors and habitat connectivity. The project would introduce 12 residential structures, a
paved internal road system, and permanent exterior lighting immediately adjacent to this drainage
corridor, altering the ecological character of the interface zone. The IS/MND does not specifically analyze
consistency with these General Plan policies or explain how conversion of this undeveloped hillside oak
woodland to residential development is consistent with the Town’s adopted habitat connectivity
objectives. Potential inconsistency with adopted General Plan conservation policies warrants further
analysis.

The cumulative loss of hillside woodland and corridor function is not analyzed. Even if the site-specific
corridor impact were considered acceptable in isolation, which it is not, the IS/MND fails to analyze the
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cumulative effect of this project’s woodland removal and habitat conversion within the broader pattern
of hillside development in the Ross Creek watershed. Habitat connectivity and wildlife corridor function
degrade cumulatively; each increment of hillside clearing, road construction, and residential lighting
reduces landscape permeability in ways that are only fully significant in the aggregate. CEQA Guidelines §
15130 requires that a negative declaration analyze cumulative impacts where a project’s contribution, in
combination with past, present, and reasonably foreseeable projects, may be cumulatively significant.
The IS/MND lists related projects in its cumulative analysis but does not include a biological connectivity
assessment for any of them, and does not evaluate the combined effect of incremental hillside woodland
loss on the movement interface between the Santa Cruz Mountains and the South Bay lowlands. This
omission is not cured by the General Plan EIR’s programmatic analysis, which does not substitute for
site-specific cumulative biological assessment at the project level. (Communities for a Better
Environment v. California Resources Agency (2002) 103 Cal.App.4th 98, 112.)

SCVBA and SCLP request that any EIR prepared for this project include a wildlife movement corridor and
cumulative fragmentation analysis conducted by a qualified wildlife biologist, addressing the site’s
current function as a movement pathway within the regional hillside-to-riparian landscape context, the
degree to which the proposed development would reduce landscape permeability, and feasible design
alternatives or mitigation measures, including wildlife-friendly fencing, reduced building footprints, and
lighting restrictions, that would maintain functional connectivity through and around the project site.

B. Crotch's Bumble Bee (Bombus crotchii) — California Endangered Species Act (CESA) Candidate
Species: Mandatory Significance Finding Required

The Recirculated IS/MND eliminates Crotch’s Bumble Bee from further analysis based on the absence of
CNDDB records within three miles of the project site and a conclusion of insufficient habitat. Neither
basis is sufficient under CEQA.

The California Fish and Game Commission has accepted a petition to list the species as endangered
under CESA, determining that listing may be warranted and advancing it to candidate status. CESA
candidate species receive legal protection during the candidacy period and warrant full CEQA impact
analysis.

The absence of CNDDB records does not establish biological absence. The project site contains coast live
oak woodland and annual grassland habitat that may support Crotch’s Bumble Bee foraging and nesting.
The IS/MND’s conclusion of “insufficient habitat” is not supported by focused surveys.

The project would remove 223 mature trees and convert woodland and grassland habitat to residential
development, roads, and landscaping. Ground-disturbing activities during the flying season (April
through August) could impact nesting and foraging habitat. These potential impacts should be analyzed
following focused surveys conducted by a CDFW-approved qualified biologist consistent with CDFW
survey guidance.

SCVBA and SCLP request that the Town require:
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e Focused surveys conducted during the appropriate flying season by a CDFW-approved qualified
biologist,
Submission of survey results to CDFW and the Town prior to ground disturbance,
Coordination with CDFW and any required take authorization if the species is detected, and

e Avoidance of herbicide and pesticide use near flowering plants to reduce impacts to pollinators.

C. Invasive Plant Species — Unanalyzed Threat to Ross Creek Watershed

The Recirculated IS/MND does not include a landscaping planting palette or analyze the risk that
residential landscaping associated with 12 new hillside homes could introduce invasive plant species into
the Ross Creek corridor and adjacent oak woodland.

The project site is located at the wildland-urban interface, where residential landscaping is a
documented pathway for the spread of invasive species into native habitat. Introduction of invasive
species may constitute a significant biological impact under CEQA where it degrades native habitat or
adversely affects special-status species. The IS/MND does not analyze this foreseeable operational
impact and proposes no mitigation.

SCVBA and SCLP request that the Town require:

® A native-species-only planting palette within sensitive interface areas, and
® Prohibition on planting, seeding, or introducing species rated “moderate” or “high” invasiveness
by Cal-IPC anywhere on the project site.

D. Cumulative Woodland and Habitat Fragmentation

The IS/MND’s cumulative analysis applies reasoning appropriate to point-source impacts to biological
resources, which are inherently cumulative in nature. Habitat connectivity and wildlife corridor function
degrade cumulatively with each additional increment of hillside woodland clearing and development.
The IS/MND does not analyze cumulative biological effects in the Ross Creek watershed context, as
required where a project contributes to a pattern of loss that is only significant in the aggregate. (CEQA
Guidelines § 15130; Communities for a Better Environment v. California Resources Agency (2002) 103
Cal.App.4th 98.)

1ll. OPERATIONAL IMPACTS: ARTIFICIAL LIGHTING AND BIRD-GLASS COLLISIONS

A. Artificial Light At Night (ALAN)

The IS/MND evaluates exterior lighting solely as an aesthetic and glare issue. It does not analyze lighting
as a biological resource impact, notwithstanding that the Town’s 2040 General Plan Policy ENV-7.11
expressly directs: “Require the design of building, street, landscape, and parking area lighting to improve
safety, energy efficiency, protection of the night skies (dark sky protections), biological resources, and
environmental soundness” (emphasis added.)
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At this hillside wildland-urban interface site, lighting from residences, roads, and landscaping could affect
habitat used by owls, bats, migrating birds, and nocturnal pollinators. Artificial nighttime lighting is
known to affect wildlife behavior and ecological processes and should be analyzed and mitigated under

CEQA.

B. Bird-Glass Collision Mortality

The Town’s 2040 General Plan Policy ENV-7.10 commits to requiring bird-safe building design and to
adopting a Bird Safety Ordinance. Despite this adopted policy direction, the IS/MND contains no analysis
of bird-glass collision risk and proposes no mitigation or design elements to reduce hazards to birds.
Hillside and riparian-edge developments of this type can cause elevated collision mortality from
expansive reflective glazing facing woodland canopy and drainage corridors, parallel transparent facades,
and glass balcony railings. This is a foreseeable long-term operational impact to migratory birds. The
IS/MND’s inconsistency with General Plan bird-safe design policies warrants further analysis under CEQA.

IV. CONCLUSION AND REQUESTS

The Recirculated IS/MND for the Surrey Farms Estates Subdivision Project does not satisfy CEQA’s
requirements for a mitigated negative declaration. The San Francisco Bay Regional Water Quality Control
Board, a responsible agency with regulatory jurisdiction over the project’s most significant unresolved
impacts, has submitted several comment letters, finding that this project’s environmental analysis is
inadequate with respect to waters of the State. Its April 26, 2026 letter concludes explicitly that the
Recirculated IS/MND fails to demonstrate that impacts to waters of the State can be reduced to
less-than-significant levels. That conclusion constitutes substantial evidence supporting a fair argument
that an EIR is required.

SCVBA and SCLP respectfully request the following from the Town of Los Gatos:

e \Withdraw the Recirculated Mitigated Negative Declaration and prepare a full Environmental
Impact Report consistent with CEQA’s fair argument standard,

e Require the EIR to fully quantify and analyze impacts to the ephemeral creek, riparian resources,
oak woodland, wildlife movement and habitat connectivity. Please include cumulative
fragmentation effects and identify specific, feasible, and enforceable mitigation measures with
defined performance standards,

e Require focused protocol-level surveys and impact analysis for special-status species and
sensitive biological resources, including Crotch’s Bumble Bee, nesting birds, raptors, bats, and
other wildlife with potential to use the site or adjacent corridor habitats,

& Require analysis of operational impacts associated with residential development at this
wildland-urban interface location, including Artificial Light At Night, bird-glass collision mortality,
invasive species introduction, and long-term habitat degradation, together with enforceable
wildlife-sensitive design standards, and
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e Require evaluation of a reasonable range of alternatives, including a reduced-density alternative
that avoids or minimizes impacts to the ephemeral creek corridor, wildlife connectivity, and
mature oak woodland.

SCVBA and SCLP incorporate by reference all prior comments submitted on this project and request that
they be made part of the administrative record. We appreciate the Town’s continued engagement and
remain available to provide consultation on biclogical survey design and wildlife-sensitive project
alternatives.

Respectfully submitted,

Shani Kleinhaus, Ph.D.
Environmental Advocate
Santa Clara Valley Bird Alliance

Katja Irvin, AICP
Guadalupe Group Conservation Chair
Sierra Club Loma Prieta Chapter
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LETTER 3: SANTA CLARA VALLEY BIRD ALLIANCE AND SIERRA CLUB
LOMA PRIETA CHAPTER

Response to Comment 3-1
The comment is introductory and includes a summary of the commenter’s concerns presented in

more detail within the remainder of the letter. Please see Responses to Comments 3-2 through
3-18 for detailed responses to each of the commenter’s specific concerns. Please see Response
to Comment 5-2 regarding the fair argument standard.

Response to Comment 3-2
Please see Response to Comment 2-4 for further information regarding compliance with a

regulatory permit or other similar process as mitigation.

Response to Comment 3-3
Please see Response to Comment 2-4.

Response to Comment 3-4
According to LOA, the proposed project would result in a small loss of habitat for the various

wildlife species that occur regionally. Many of the species currently using the site would continue
to use the site for movement or daily activities, as less than half of the site would be impacted,
and less than half of the on-site woodlands would be impacted. Therefore, while some on-site oak
woodland would be impacted, the amount is negligible on a regional scale; those species currently
using woodland habitat within the impact area would be able to use woodland habitat in the
unimpacted areas of the site or elsewhere regionally. Furthermore, the CEQA threshold for
determining whether a project would have a significant impact to wildlife movement corridors is
not whether any disruption of movements would occur, but rather the project must “interfere
Substantially with the movement of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors...” (emphasis added) (See CEQA
Guidelines, Appendix G, Section IV, Biological Resources, Question d). The commenter provides
no substantial evidence that the proposed project would substantially interfere with wildlife
movement.

Response to Comment 3-5
Please see Response to Comment 3-4.

Response to Comment 3-6
Please see Responses to Comments 3-4 and 3-10. As stated in the Recirculated IS/MND, the

project site is not within an identified regional movement corridor or landscape linkage. In addition,
the project site is surrounded by developed areas of the Town, with the primary exception being
the expansive foothills area to the east, much of which contains oak woodland, though large lot
estates punctuate this foothill landscape. The proposed project would impact only 5.38 acres of
an area that contains expansive movement corridors to the east/southeast/northeast, and even
the project site itself would continue to allow wildlife movement through the ephemeral stream
and upslope areas of the project site.

Cumulative impacts are discussed within the Recirculated IS/MND under Question XXI-b within
Section XXI, Mandatory Findings of Significance. As discussed therein:
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... it is important to understand that CEQA allows for a project’s incremental contribution
to a significant cumulative impact to be found less than cumulatively considerable. For a
cumulative impact analysis pursuant to CEQA Guidelines Section 15130, the lead agency
should generally undertake a two-step analysis. The first question is whether the combined
effects from both the proposed project and other projects would be cumulatively significant.
If the agency answers this inquiry in the affirmative, the second question is whether “the
proposed project’s incremental effects are cumulatively considerable.” (Communities for
a Better Environment, supra, 103 Cal.App.4th at p. 120 [emphasis added]) In other words,
it is possible that the “cumulative impact” of multiple projects would be significant, but that
the incremental contribution to that impact from a particular project may not itself be
“‘cumulatively considerable.” Thus, CEQA Guidelines Section 15064, subdivision (h)(5),
states that “[t]he mere existence of significant cumulative impacts caused by other projects
alone shall not constitute substantial evidence that the proposed project’s incremental
effects are cumulatively considerable.” In conclusion, it is not necessarily true that, even
where cumulative impacts are significant, any level of incremental contribution must be
deemed cumulatively considerable. (Communities for a Better Environment, supra, 103
Cal.App.4th at p. 120.)

Based on the results of the preceding analysis, and the foregoing additional cumulative
discussion, this 12-unit residential project is not anticipated to have a cumulatively
considerable incremental contribution to significant cumulative impacts that may otherwise
be caused by pending and approved projects.

Response to Comment 3-7
Suitable habitat and nectar plants for Crotch’s bumble bee is considered absent from the project

site, as the site typically undergoes annual disturbance from mowing for fire abatement up to
approximately 15 feet from the property line. According to LOA, numerous surveys are currently
ongoing at sites that support potentially suitable habitat throughout the Bay Area, most of which
return negative results. The Santa Clara County Habitat Plan 2026 Amendment Update found,
based on a considerable number of surveys over the last three years, that primary habitat for the
Crotch’s bumble bee is in the undeveloped areas of the east and west foothills of the Santa Clara
Valley. The project site is located in an urban area, surrounded by existing development, and the
site itself is disturbed in such a manner that the site is considered unsuitable for the Crotch’s
bumble bee. The lack of sightings regionally based on the results of the California Natural
Diversity Database (CNDDB) query conducted as part of the Biological Evaluation, as well as the
database compiled by the Xerces Society for Invertebrate Conservation, provides further
justification to infer absence of the species on the site, in addition to the field characteristics of
the site.

Response to Comment 3-8

The only portion of Ross Creek within the project site is located in the southwestern corner, which
would be avoided entirely as part of the proposed project. Page 51 of the Recirculated IS/MND
includes the following discussion:

... consistent with the Town’s Standards and Guidelines for Land Use Near Streams, the
proposed project would include a 25-foot riparian setback from the top-of-bank of Ross
Creek and incorporate the 100- to 110-foot flood easement from Ross Creek. As such,
according to the site plan prepared for the proposed project, development within the
riparian woodland area is not proposed, and Ross Creek would not be directly impacted
by the proposed project.
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Thus, although the Biological Evaluation identified riparian woodland in the vicinity of Ross Creek
in the site’s southwest corner, the proposed project would not involve any disturbance in the
vicinity of Ross Creek or associated riparian woodland area. Further, the Town has determined
that the proposed project would comply with the landscape design concepts from the Hillside
Development Standards and Guidelines related to the use of native species indigenous to the
immediate area, which is evidenced by the various native and adaptive plant species included in
the planting notes provided to the Town. Overall, the proposed project would not be expected to
introduce invasive plant species and would not result in any impacts related to such.

Response to Comment 3-9
Please see Response to Comment 3-6 above.

Response to Comment 3-10
Impacts related to lighting are discussed under Question I-d within Section I, Aesthetics, of the

Recirculated IS/IMND. As stated on page 31 therein:

According to the project applicant, all exterior lighting (i.e., both building-mounted and
landscape lighting) would be designed consistent with the Hillside Design Standards and
Guidelines outdoor lighting standards, which require the minimum lighting required for
pedestrian safety and require compliance with the Town’s Municipal Code. To reduce the
potential for disturbance due to nighttime lighting, the project would comply with Town
Code Section 29.10.09015, which requires all permanent exterior light fixtures to use
shields so that bulbs are not visible and to ensure that light is directed to the ground surface
and does not spill onto neighboring parcels or produce glare when seen from nearby
homes. As such, the proposed project would comply with both the Town’s Municipal Code
and policies within the Hillside Design Standards and Guidelines.

The standards referenced above would ensure that project lighting would be shielded and directed
downward, among other requirements.

In addition, as stated on page 30 of the Recirculated IS/MND, existing sources of light and glare
including, but not limited to, headlights on cars and trucks travelling along nearby roadways and
private driveways, exterior light fixtures, and interior light spilling through windows, are present
within the project vicinity. Therefore, while the development of the project site with 12 single-family
residences would add new sources of light and glare to the site, such sources would be similar in
nature to the existing surrounding conditions. Based on such, wildlife species in the vicinity would
be expected to be somewhat urban-adapted, particularly to existing lighting in the vicinity.

The comment does not provide any substantial evidence that additional lighting at the site that is
designed consistent with the Town’s Municipal Code and policies within the Hillside Design
Standards and Guidelines would affect the breeding behavior of any special-status species to a
degree that would preclude them from productive breeding. Therefore, substantial evidence that
a direct significant impact would occur to any special-status species as a result of project lighting
has not been provided.

Response to Comment 3-11

The comment does not present substantial evidence of a direct significant impact to any special-
status species. Urban-adapted and common birds are the most likely to collide with windows due
to their higher frequency of occurrence and likelihood of interaction along the built environment
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interface. Moreover, as reported in the San Francisco Standards for Bird Safe Buildings? and
other documents, the typical bird strike zone is from grade to 60 feet, the primary concern is with
any uninterrupted glazing 24 square feet or larger in size, and the likelihood of strike depends on
various factors, including the glazing used, the angle of the glass, the orientation of the building,
and landscaping. Although the proposed residences would include windows, the features listed
within the comment (expansive glass, transparent facades, glass balcony railings, corner glazing,
and atriums) are not anticipated to be included within the proposed residences. In addition, based
on the architectural design sheets for the proposed project, the proposed building facades would
include many materials other than glass that are visible to birds. Such materials would include
wood siding and stone veneer. Further, the elevations also feature forms of architectural relief
(overhangs, spatially offset adjacent faces), as well as varied (opaque) materials and colors. All
of the aforementioned architectural design features would serve to minimize operation impacts
related to the risk of bird strikes.

Response to Comment 3-12
Please see Responses to Comments 2-1 through 2-4, as well as 5-2.

Response to Comment 3-13
Please see Response to Comment 3-1.

Response to Comment 3-14
Please see Responses to Comments 2-3, 2-4, 3-4, 3-6, and 3-8. Impacts related to the removal

of on-site trees considered protected under the Town’s Tree Protection Ordinance, including
mixed oak woodland, are presented in the Recirculated IS/MND on pages 56 and 57.

Response to Comment 3-15
The Recirculated IS/MND addresses impacts to special-status species and sensitive biological

resources within Section IV, Biological Resources, including related to nesting birds, raptors, bats,
and other wildlife. Mitigation measures are set forth in the Recirculated IS/MND, including pre-
construction surveys and appropriate protocol to be followed should the surveys result in positive
identification of any species, sufficient to ensure impacts would be reduced to a less-than-
significant level. Please see Response to Comment 3-7 related to Crotch’s bumble bee.

Response to Comment 3-16
Please see Responses to Comments 3-6, 3-10, and 3-11.

Response to Comment 3-17
The purpose of an alternatives analysis pursuant to CEQA is to identify alternatives to a project

that would feasibly attain the project’s objectives while reducing the significant environmental
impacts resulting from the proposed project. CEQA does not require the evaluation of project
alternatives in an IS/MND, as the IS/IMND concludes that, with incorporation of mitigation, all
potentially significant impacts resulting from the proposed project could be fully mitigated to less-
than-significant levels. Therefore, an alternatives analysis is not required to be provided for the
IS/IMND.

2 San Francisco Planning Department. 2011. Standards for bird-safe buildings. San Francisco Planning Department,
City and County of San Francisco, California.

/ Page 26



Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Response to Comment 3-18

The comment does not address the adequacy of the Recirculated IS/MND. The SCVBA and
SCLP comment letter dated October 17, 2025 was included within Exhibit 11 of the staff report
for the Planning Commission hearing on December 17, 2025. Pursuant to CEQA and additionally
because the letter was not received during the public comment period for the IS/MND, written
responses to the SCVBA and SCLP letter are not required. Nonetheless, written responses to the
late letter were prepared and were also available as Addendum 2 to the staff report for the
decision-makers consideration. The staff report and addenda for the December 17, 2025 Planning
Commission hearing are available at https:/losgatos-ca.municodemeetings.com/bc-
pc/page/planning-commission-special-2. As such, the prior comments and responses to the prior
comments are part of the administrative record.
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Letter 4
From: Jill Ferdyce _>
Sent: Monday, May 4, 2026 5:04 PM
To: Erin Walters <EWalters@losgatosca.gov>
Ce: Craig Fordyco < - 51 Mecy o [
son wiki -
Subject: 178 Twin Oaks - Questions re: Recirculated MND
[EXTERNAL SENDER]
Hi Erin,
| have a few questions regarding the Recirculated MND.
What does it mean that there are now required approvals from the California Department
of Fish and Wildlife (CDFW) and San Francisco Bay Regional Water Quality Control Board
(SFRWQCB)? Have these approvals been obtained? What are the criteria for these
approvals? (p. 2)
What are the mitigation measures being proposed to compensate for the ephemeral
feature extending into the proposed internal driveway and Lot 5 development footprint?
(Pp.7-8)
Why is the on-site ephemeral “drainage channel” now referred to as a “stream”? What does
that distinction mean? (p. 13)
Can you identify on one of the project maps where the new proposed open space and
future trail easements are proposed? (p. 15}
Can you identify on one of the project maps where the new proposed five-foot
earth/concrete swale along the project site boundary are proposed? (p. 15)
Heow did the amount of impervious surface grow from 62,224 sf tc 97,386 sf? (p. 78}
If it is simpler to meet about these items, | would be happy to do so. Thank you for your
assistance in this matter.
Kind regards,
Jill Fordyce
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Letter 4, cont.

From: i Forcyco

Sent: Monday, May 4, 2026 5:30 PM
To: Erin Walters <EWalters@losgatosca.gov>

Ge: Craig Forayc - & 1=y I
Jon witkin I

Subject: 178 Twin Oaks Drive - Vector Control Issues

[EXTERNAL SENDER]

Hi Erin,

Apologies for the multiple emails. In February, my neighbor Dr. Chris Bajorek reached out to
the Town and requested that it involve the Santa Clara County Mosquito and Vector Control
District in the review of this project. Can you let me knowv if the Town has requested the
involvement of the District? If so, what has their involvement been? And if not, why not?

Thank you,

Jill Fordyce
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LETTER 4: JILL FORDYCE (1 OF 2)

Response to Comment 4-1

Mitigation Measures 1V-10 and IV-11, as shown on pages 53 and 55 of the Recirculated IS/MND,
require the project applicant to obtain a Clean Water Act Section 401 Water Quality Certification
and/or Waste Discharge Permit from the RWQCB and Lake or Streambed Alteration Agreement
(LSAA), if determined necessary by the California Department of Fish and Wildlife (CDFW), as
well as to comply with all permit provisions. Such permits are obtained through a separate process
between the project applicant and each agency. The CEQA process must be completed and a
Notice of Determination filed with the County Clerk’s Office before the regulatory permits may be
issued. Regulatory agencies are not able to issue permits prior to certification of a CEQA
document. Please see Response to Comment 2-4 for further information regarding compliance
with a regulatory permit or other similar process as mitigation.

Response to Comment 4-2

Mitigation Measures 1V-10 and IV-11 are required to ensure that the proposed project’s impacts
to the northerly extent of the ephemeral stream, which is presumed to be a water of the State, are
fully reduced to a less-than-significant level. Please see Responses to Comments 2-4 and 4-1.

Response to Comment 4-3
As discussed on page 52 of the Recirculated IS/MND:

The on-site ephemeral feature historically supports water only during and shortly after
storm events. The Town of Los Gatos follows the Guidelines and Standards for Land Use
By Streams document (“‘Guidelines and Standards”). The Town Council adopted a
resolution implementing the Guidelines and Standards at its meeting on February 20, 2007.
What had previously been identified in this IS/MND as an “ephemeral drainage” has
portions with an incised channel and portions without. According to the definition of a
stream in the Guidelines and Standards (Chapter 2, subsection E), only the portions of the
feature having a channel meet the definition of a stream, and therefore, only those portions
need a buffer. Notwithstanding, for purposes of this recirculated environmental document,
the entire on-site feature will be referred to as an ephemeral stream.

The use of the term “stream” is specifically associated the Town’s adopted Guidelines and
Standards for Land Use by Streams.

Response to Comment 4-4
The locations of the proposed easements and earth/concrete swale are shown in Figure 2.

Response to Comment 4-5
Please see Response to Comment 8-14.

Response to Comment 4-6

The comment does not address the adequacy of the Recirculated IS/MND.
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Letter 5

Dear Chair and Members of the Los Gatos Planning Commission,

Our family has lived at Jjl ongmeadow Drive since 1999. Our home is at the end of
the cul de sac, immediately downhill from the project site. Lot 5, which appears to include a
home constructed on top of the ephemeral stream, is located directly behind our house (see
Figure 16 in the Recirculated MND). While we still have a vast number of concerns regarding
this project as a whole, this letter specifically addresses the newly discovered information in the
Recirculated MND dated April 2026.

To aid in understanding of the physical site, we urge the Planning Commission to please
view the photos of the ephemeral stream included herein, as well as the video evidence linked

here: https://bit.1y/178 TwinQOaksEphemeralStream Videos

Additionally, we ask that the Planning Commission please refer to and consider our
previously submitted letters dated October 8, 2025 and December 17, 2025, attached hereto and
mcorporated by reference into this record, which list all of our other concerns in detail,
specifically: (1) The IS/MND is inadequate and an EIR is required; (2) The proposed project
creates a specific, adverse impact to the public health and safety of our community; and (3) The
proposed project does not abide by the Los Gatos Below Market Price regulations.

THE RECIRCULATED MND CONFIRMS THAT AN EIR IS REQUIRED

The Recirculated IS/MND identifies a newly recognized significant impact associated
with the project’s intrusion into a jurisdictional ephemeral stream, particularly in the area of
proposed Lot 5. The Recirculation itself confirms that the original environmental analysis was
incomplete. Following additional wet-weather field investigations conducted in February 2026,

the Town acknowledged that “the northerly limits of the ephemeral feature extend into the

Page 32



5-1, cont.

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

proposed internal driveway and Lot 5 development footprint.”” This materially differs from
earlier project representations that the subdivision had been designed to avoid impacts to the
ephemeral swale located in the center of the site.

At the December 19, 2025 Planning Commission meeting, several commissioners raised
concerns regarding the ephemeral stream going through the site and the drainage issue. When the
applicant was asked at this hearing whether anyone conducted analysis with regard to plant
species, wetlands, and jurisdictions (in response to concerns raised by the Regional Water
Quality Control Board (“RWQCB”)), he stated they had “follow up conversations with Brian on
zoom and completely avoided the area.” We know now that this is not accurate. The area is

directly and substantially impeded.

At this same meeting, Commissioners Burnett and Burch posed questions regarding the
necessity of EIR, noting that it is a very involved project, that there are many unanswered
questions, and potentially significant impacts. Commissioner Burch specifically noted the
importance of the concerns raised by the Santa Clara Valley Bird Alliance (“SCVBA”) and the
Sierra Club. Commissioner Burnett noted that, because of the documents from multiple agencies,
neighbor concerns, the Regional Water Quality Control Board (“RWQCB?”) letter, sophisticated
reports, and a lot of questions regarding the water basins, trees, hillside slides, drainage, etc., it
seemed that the fair argument standard under CEQA had been met, and an EIR may be required.
Community Development Director Paulsen dismissed these concerns, advising that the IS/MND
checklist has same criteria, threshold, and there would be same exact conclusions as if there
were an EIR. There would be “alternatives to project, which also aren t really necessary.” This
conclusion is inaccurate. A full EIR presents the opportunity for study and evaluation that the

IS/MND admittedly did not provide, and alternatives to the project would be an important and
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necessary component to this process. An EIR might have evaluated the project, for example,

without Lot 5, which seems to be at least one logical alternative.

According to the Recirculated MND, Lot S is Constructed on Top of the Ephemeral
Stream. Causing a Significant Environmental Impact

A review of pages 51-56 details what has changed since the most recent field visit,
raising significant questions as to the quality of all previous studies. Specifically, the previous
MND concluded that “only the presence of Ross Creek qualifies the surrounding vegetation as
riparian.” The Recirculated MND concludes only that: “distinctive riparian vegetation is absent
along this portion of Ross Creek, but present elsewhere along the creek corridor.” Further, it is
very confusing as to whether there is State or Federal jurisdiction of these riparian wetlands, as
the following conclusion from the MND has been stricken from the Recirculated MND: “The
onsite ephemeral drainage with swales was determined not to be considered jurisdictional water
of'the U.S. or the State.” Does that mean that jurisdiction is still undetermined? Or that it is
considered jurisdictional water of the U.S.? Or the State?

The conclusion as to the environmental impact of this proposed project on the ephemeral
stream has also changed. What was previously held to have no adverse effect now has a
substantial adverse effect; what was previously concluded to have no impact, now has a
significant impact. The Recirculated MND concluded that the proposed project would have “a
substantial adverse effect on any [sic] riparian habitat or other sensitive natural community
identified in local or regional plans, policies, and regulations or by the CDFW or USFWS, or
have a substantial adverse effect on state or federally protected wetlands (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
mterruption, or other means, and a significant impact would occur.” Indeed, in Figure 16, we can

see that there are a home and roadway directly on top of the ephemeral stream. (p. 54).
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Housing Law Does Not Reduce or Waive CEQA Review

As argued in our previous submissions to the Town, the fate of an undeveloped rural Los
Gatos hillside—home to protected trees, species, and an ephemeral stream—requires, at a
minimum, a detailed understanding of the environmental impact of the proposed development. In
this case, we have not been given the information necessary to have such an understanding—and
the Recirculated MND confirms this. Housing law does not waive or reduce CEQA review.
Compliance with CEQA is mandatory and independent of zoning or housing authorization.
Under CEQA, a Mitigated Negative Declaration can only be adopted if the lead agency
determines that all potential significant environmental impacts can be reduced to a less-than-
significant level through mitigation measures. If there is a “fair argument,” supported by
substantial evidence, that the project may have a significant environmental impact, then the
agency is required to prepare a full EIR instead.

In its previous joint letter to the Town, the SCVBA and the Sierra Club stated that
compliance with CEQA requires withdrawal of the IS/MND, recirculation of the environmental
document to incorporate agency concerns and hydrologic and biological analysis, and
preparation of a full EIR that evaluates project alternatives, hydrologic modifications, biological
resource impacts, lighting effects, and cumulative conditions within the Ross Creek watershed.
The organizations noted that the EIR must also include a reasonable range of alternatives that
would reduce impacts to hydrology, wildlife corridors, and hillside habitat. The Recirculated
MND only provided further concerns and impacts, without appropriate study or mitigation.

The Recirculated MND fails to adequately quantify the extent of impacts, relies upon
speculative future mitigation measures, and lacks sufficient evidence demonstrating that impacts

could be mitigated to a less-than-significant level. Future permitting alone does not constitute
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mitigation. There is a failure to identify concrete mitigation proposals, including the precise
amount of impacted channel, the scope of any culvert removal, the amount and location of
habitat replacement, or enforceable restoration performance standards. Instead, these issues are
deferred to future permitting and to a future Habitat Mitigation and Monitoring Plan that has not

yet been prepared.

The Intrusion Into the Ephemeral Stream Will A ffect Stormwater Convevance,
Hydrological, Erosional, and Geologic Functions

The deficiencies in the Recirculated IS/MND are particularly concerning because
ephemeral streams are not merely “biological features™; they are active stormwater conveyance
systems that perform important hydrologic, erosional, and geologic functions during
precipitation events. In other words, the revised delineation is significant because it establishes
that the proposed development no longer presents merely a proximity issue; it presents a direct
fill, grading, and disturbance issue requiring state regulatory authorization and mitigation.

Even when dry for much of the year, ephemeral drainages convey concentrated
stormwater flows, dissipate runoff energy, allow infiltration, and stabilize hillside drainage
patterns. Disturbance, filling, culverting, grading, or construction within such features can
fundamentally alter the behavior of water on a hillside site. Construction directly within or atop
an ephemeral drainage corridor can create substantial risks, including: coneentration and
acceleration of stormwater runoff’ erosion and scour; slope destabilization; increased hydrostatic
pressure in downhill soils; undermining of engineered fill; differential settlement; culvert
dependency and failure risk; redirection of surface or subsurface drainage flows. These concerns
are amplified on steep hillside terrain, where ephemeral drainages often coincide with natural

zones of seasonal saturation and slope weakness. Placement of homes, driveways, retaining

Page 36



5-5, cont.

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

structures, or fill within such areas may alter historic drainage patterns and transfer hydrologic
impacts downhill onto neighboring properties.

The Recirculated IS/MND Identifies a Direct Health and Safety Risk to Our Home and the
Homes of OQur Neighbors

As mentioned above, our home is directly downhill from the ephemeral stream identified
in the Recirculated IS/MND. Our neighbors, Kathy & Bill Meleyco also reside immediately
downhill from the stream. As such, the project raises serious concerns regarding potential
damage to our health and safety resulting from alteration of the natural drainage corridor. If the
ephemeral stream is filled, constricted, rerouted, buried beneath infrastructure, or otherwise
modified to accommodate Lot 5 and the internal roadway, stormwater flows may become more
concentrated and discharge at increased velocity toward downhill properties. Potential
consequences include increased flooding or ponding; erosion and gullying; destabilization of
slopes; saturation of soils; damage to retaining structures, landscaping, or foundations; sediment
deposition; and long-term drainage failures associated with engineered culverts or drainage
systems.

These risks are not speculative. Once a natural drainage feature is replaced with
engineered infrastructure, downhill properties become dependent on the long-term performance
and maintenance of culverts, storm drains, retaining systems, and graded slopes. During
significant storm events, clogging, overtopping, infrastructure failure, or altered runoff patterns
may cause concentrated flows to escape into downhill residential areas. The Recirculated
IS/MND does not meaningfully evaluate these downstream risks or analyze whether
modification of the drainage feature could adversely affect adjacent and downhill properties. Nor
does the document appear to adequately analyze whether the project would alter the historic

drainage pattern of the site, increase erosion potential, redirect subsurface water movement, or
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mcrease instability on downhill slopes. Instead, the document largely relies on future agency
permitting and undefined future mitigation measures without providing concrete evidence
demonstrating that these impacts can, in fact, be reduced to a less-than-significant level.

The Recirculated IS/MND therefore identifies a new potentially significant impact that
was not adequately disclosed or analyzed in the original IS/MND: namely, the direct intrusion of
development into a jurisdictional ephemeral drainage feature extending into the Lot 5
development footprint and internal roadway system, together with the associated hydrologic,
geologic, erosion, slope stability, and downstream property risks resulting from alteration of that
natural drainage corridor. At minimum, the revised information supports a fair argument that the
project’s impacts to waters of the State, hillside drainage conditions, and adjacent/downhill

properties may remain significant and inadequately mitigated under CEQA.

All Previous Environmental Reports Cannot Be Relied Upon as They Were Based on
Inaccurate Information Regarding the Ephemeral Stream

All previous studies relied upon in the IS/MND and the Recirculated MND predate the
February 2026 fieldwork that identified the significant impact caused by the intrusion into the
ephemeral stream. Specifically, the Biological Evaluation Report (Appendix B) is from May
2025; The Bay Area Hydrology Model Report (Appendix C) is from July 2025; The Revised
Arborist Report (Appendix D) is from December 2024; the Geotechnical and Geological Hazard
Investigation (Appendix E) is from October 2024. Because these reports predate the revised
delineation, the data is unreliable. Importantly, the project’s stormwater calculations assumed the
stream would remain undisturbed. It is, in fact, directly impeded. The revised delineation appears
to materially alter the project’s hydrologic, drainage, geotechnical, and slope-stability context.
The newly identified intrusion of the ephemeral drainage feature into the Lot 5 development

footprint and internal roadway system may have implications extending well beyond biological
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resources, including downstream flooding, erosion, slope instability, drainage concentration,
imfrastructure dependency, and impacts to adjacent downhill properties. Because the studies were
not revised after the new delineation findings, the recirculated analysis is unreliable and

incomplete.

All Previous Environmental Reports Cannot Be Relied Upon as the Amount of Impervious
Surface Has Increased by 56%

The increase in the project’s residential square footage—from approximately 62,000
square feet in the prior proposal to more than 97,000 square feet in the Recirculated MND—is a
substantial change in the scale and intensity of the proposed development and raises serious
coneerns regarding the adequacy of the environmental review conducted under CEQA. This
represents an increase of more than 35,000 square feet, or approximately 56%, over the most
recent prior proposal. Under CEQA, environmental review must analyze the actual project being
proposed, including reasonably foreseeable buildout and associated impacts. An increase of this
magnitude is not a minor refinement or insignificant design adjustment. Rather, it materially
alters the project’s environmental footprint and the severity of potential impacts associated with
hillside residential development.

The substantial increase in square footage raises serious questions regarding the
continued validity of the technical studies underlying the environmental review. Technical
analyses are only reliable if they are based upon an accurate and stable project description. (It
should also be noted that the MIND relies in part on an uncertified 2017 EIR, which was
analyzing a project that was 76% smaller than the current project).

At a minimum, the expanded buildout warrants updated or supplemental technical

analysis in the following areas:
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Hydrology and Drainage

Updated runoff calculations and drainage modeling should evaluate the impacts of the
substantially inereased impervious surface area and development intensity, including
downstream impacts to adjacent properties.

Geotechnical and Slope Stability

Additional analysis should assess whether the enlarged building envelopes, grading
activity, retaining walls, and concentrated structural loads—particularly near the
ephemeral drainage corridor—create new or intensified risks of slope instability, erosion,
settlement, or failure.

Biological Resources

Because ephemeral streams and associated drainage corridors support sensitive biological
functions, expanded disturbance areas require reevaluation of biological impacts and
potential regulatory jurisdiction.

Grading and Construction Impacts

The increase in impervious surface square footage likely requires significantly greater

grading, excavation, retaining structures, export/import activity, and construction

disturbance than previously analyzed.

The substantial increase in impervious surface square footage constitutes substantial
evidence supporting a fair argument that the project may result in significant environmental
impacts beyond those previously analyzed. CEQA requires environmental review based on the
actual project proposed—not an earlier, materially smaller version of the project. Accordingly,
the Town should not rely upon outdated technical assumptions or prior analyses prepared for a

significantly less intensive development proposal.
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Additional Unanswered Questions and Concerns

The following questions were submitted to Erin Walters via email on May 4, 2026, and
we have not received responses to these questions. We urge the Planning Commission to raise
these same questions, all of which arose from the Recirculated MND.

-What does it mean that there are now required approvals from the California Department
of Fish and Wildlife (CDFW) and San Francisco Bay Regional Water Quality Control Board
(SFRWQCB)? Have these approvals been obtained? What are the criteria for these approvals?
(-2

-What are the mitigation measures being proposed to compensate for the ephemeral
feature extending into the proposed internal driveway and Lot 5 development footprint? (pp. 7-8)

-Why is the on-site ephemeral “drainage channel” now referred to as a “stream™? What
does that distinction mean? (p. 13)

-Can you identify on one of the project maps where the new proposed open space and
future trail easements are proposed? (p. 15)

-Can you identify on one of the project maps where the new proposed five-foot
earth/concrete swale along the project site boundary are proposed? (p. 15)

-How did the amount of impervious surface grow from 62,224 sf'to 97,386 sf? (p. 78)

-In February, our neighbor Dr. Chris Bajorek reached out to the Town and requested that
it involve the Santa Clara County Mosquito and Vector Control District in the review of this
project. Has the Town has requested the involvement of the District? If so, what has their
mvolvement been? And if not, why not?

As indicated above, all of these questions came about as a result of the Recirculated

MND, and none have been answered.

10
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We respectfully request that the Planning Commission deny this project based on an
msufficient environmental review, noncompliance with applicable regulations, and the risk to the
health and safety of our community.

Very truly yours,

Jill & Craig Fordyce
L ongmeadow Drive
May 18, 2026

11
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OCTOBER 2025 FORDYCE LETTER

Dear Ms. Walters and Town of Los Gatos Planning Commission,

We have lived in Surrey Farms since 1999 and raised our five children in our home at the
end of Longmeadow Drive. We are immediate adjacent neighbors to the proposed project, and as
various development plans have come before the town over the last decade, we have consistently
voiced our support for preservation of the rural hillside and the Surrey Farms neighborhood. We
are now writing in response to the Notice of Intent to adopt a Mitigated Negative Declaration
(MND) for the proposed 178 Twin Oaks, Surrey Farms Subdivision Project. This project, as
detailed in the MND was submitted under SB 330 “Builder’s Remedy.” Specifically, we are
writing to encourage the town to: (1) Prepare a full Environmental Impact Report (EIR) to study
the vast environmental effects of this proposed project, including harm to aesthetics, air quality,
biological resources, geology and soils, hydrology and water quality, noise, and wildfire risk; and
(2) To require the applicant to comply with all objective federal, state, and local guidelines and

standards.

After reviewing the Initial Study/MND, we believe the Town cannot lawfully adopt an
MND under the California Environmental Quality Act (CEQA) because substantial evidence
supports a fair argument that the project may have environmental impacts. The proposed
development of twelve homes on a rural hillside poses several environmental impacts that
cumulatively cannot be reduced to a less-than-significant level through mitigation measures.
CEQA therefore requires preparation of an EIR. (It should be noted that when this proposed

project came before the town in 2016 for a proposed ten homes, the Town required an EIR.)

In the Letter of Justification dated January 10, 2025, the applicant states that it is
requesting 1353 waivers (9-16 per lot) from the town development standards. Specifically, the

applicant requests waivers relative to grading and tree removal to accommodate the development
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of homes ranging in size from 5775 SF to 6170 SF. In addition, waivers are requested for
reduction in lot sizes, increase in home size (including square footage and height), reduced
setbacks, unquantified exceptions to cut and fill, removal of protected trees, exceptions regarding
grading and construction within the dripline of trees, grading within areas that are greater than
25%, and exceptions to the LRDA. (A list of the requested exceptions is attached hereto as

Exhibit A).

Los Gatos has a right, and indeed a duty, to require adherence to all applicable objective
standards. Given the applicant’s reliance on Builder’s Remedy to construct a twelve-home
subdivision on a hillside that has been Resource Conservation Space since 1975, there is even
more reason to require strict adherence to all objective standards and codes. Compliance with
these standards and codes are the only way to ensure that the Town, the environment, and the

neighborhood are protected.

L Summary of Argument

In an effort to be comprehensive, we have submitted lengthy comments herein. Here is a
brief summary of some of the issues we consider most important, all of which are more
thoroughly discussed below.

Fire Risk: According to the SCCFD, the project is in a Very High Fire Hazard Severity
Zone (VHFHSZ). Ingress/egress, evacuation routes, and increased risk of fire associated with
development are key issues. The SCCFD has not yet approved site access or water supply. The
IS/MND misclassifies the site as being located in an HFHSZ, thereby calling into question

reliance on any of its findings relative to fire risk.

Removal of Trees: The arborist report indicates that there are 546 on-site trees that

qualify for protection under the Los Gatos Tree Protection Ordinance. The applicant is proposing

Page 49



5-15, cont.

5-16

5-18

5-19

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

to remove 223 of those protected trees in violation of that ordinance, destroying habitat for
protected species, creating potential additional risks of landslide, mudslide, and drainage issues.
Under the ordinance, the applicant would be required to plant 351 replacement trees. Applicant

proposes to plant 85 replacement trees and pay in-lieu fees for the remainder.

Protected Species Will I.ose Their Habitat: Due to the grading, construction, and
removal of trees, multiple protected species will be harmed or displaced, including the California
red-legged fog, white-tailed kite, golden eagle, purple martin, pallid bat, Townsend’s big-eared

bat, San Francisco dusky-footed woodrat, American badger, and burrowing owl.

Multiple Lot Size, Building Height, and Setback Exceptions are Requested: The

applicant is asking for reduced lot size and increased home size throughout the project. Most
notably, one of the three homes directly visible from the end of Longmeadow is proposed to be
nearly 41’ tall, when the maximum height is 25 feet under the Hillside Design Standards &

Guidelines.

Grading and Eresion Issues: Although the site is located in a county Geologic Hazard
Zone, with risks of landslide, liquefaction, and potentially compression soils and fault rupture
hazard areas, the applicant requests multiple eut, fill, and grading exceptions. According to the
IS/MND a final erosion and sediment control plan has yet to be prepared in conjunction with the
project. There is, therefore, currently no plan to protect us from the potential risks to health and
safety associated with the excessive grading, cut, fill, and construction on steep slopes in a

Geologic Hazard Zone.

Drainage and Water Issues: We already have drainage issues at the end of

Longmeadow. The project will introduce 62,224 sf of impervious surfaces. The project proposes

various bioretention areas, including one large one to be located directly adjacent to Hillbrook
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School, and the Fordyce and Meleyco homes. The drainage issues have also not been fully
analyzed because of the lack of a final erosion and sediment control plan. In addition to our
concern regarding flooding and erosion, we are also concerned with the safety issues and hazards

related to the introduction of a bioretention pond adjacent to the school and our homes.

Noise and Traffic: Construction is expected to go on for at least two years. During that
time, there will be an unmitigable increase in noise and traffic, creating health and safety issues
for Surrey Farms residents and Hillbrook School. After construction, there will be twelve
additional households using Twin Oaks, Longmeadow, and Kennedy for ingress and egress.

Traffic in the Kennedy corridor is already a significant issue.

1L History of Surrey Farms Neighborhood and Previous Development Proposals
for This Site

In 1956, the original Surrey Farms Development CC&Rs were recorded. In the mid-
1970°s, the last four houses on Longmeadow (185-191) were built. Around this same time, the
Town was considering making [Longmeadow a through-street, connecting to Kennedy and
Shannon. That project was ultimately denied, primarily due to neighborhood resistance to the
idea of transforming the quiet, closed Surrey Farms neighborhood into a thoroughfare. Around
this time, it appears that similar proposals to extend Cerro Vista and Brooke Acres were also
denied, making all three of these neighborhoods “cul de sac neighborhoods.”

In September 1974, residents of the Surrey Farms neighborhood submitted a petition
regarding “the future of Longmeadow Drive as it affects Surrey Farm.” Discussing the proposed
development of the last four homes on the street, Mrs. Lila June McGrath wrote: “If this
proposed development assures the termination (i.e., deadend) of the road added onto
Longmeadow Drive in the vicinity of Ross Creek, our grievance is diminished. This was the plan

originally submitted by the developers with the blessing of the town government. If, on the other
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hand, this added-on road, at Longmeadow Dr. paves the way to ultimately turning Longmeadow
Drive into a through-way from Kennedy Road to Shannon Road, the residents of Surrey Farm
would strongly oppose the attachment of any public road...”

Mrs. McGrath sites three areas of concern held by the Surrey Farms residents of the mid-
1970s: “(1) the possible destruction of Surrey Farm as we now enjoy it and as we were assured it
would remain; (2) the potential increase in pedestrian and troffic hazard; (3) A thought that the
termination of Longmeadow Drive at Ross Creek might be a wholesome, intelligent and most
logical place to call a halt to this never ending maze of interlocking roadway, and to this
checkerboard square mentality we seem to be facing.”

Ultimately, the Town agreed with Mrs. McGrath, and our home (- Longmeadow
Drive) and the Meleyco home (- Longmeadow) became the end of Longmeadow, in a cul de
sac, terminating any thought that Longmeadow—and indeed Surrey Farms—would have a
connecting street.

On February 2, 1975, Bob and Dorothy Dodge and the Town of Los Gatos entered into a
Land Conservation Contract with regard to the property in question, which now constituted the
backdrop of the entire, and fully-developed Surrey Farms neighborhood. The contract itself
stated that: “The property is located in an agricultural preserve established by the Town.” The
mtent of the original Land Conservation Contract was to preserve the rural quality of the land,
recognizing that the maintenance of open space and land of rural character holds significant
value. It also gave a significant tax benefit to the landowner. This property has never been used
for agricultural purposes, at least since 1948 (according to the Town), which pre-dates the

Williamson Act contract.
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On March 19, 1975, just after the Land Conservation Contract was signed and the
decision to terminate Longmeadow was made, the Town Council approved the four-lot
subdivision at the end of Longmeadow.

On May 8, 1973, a Cerro Vista Court extension road was denied by the Planning
Commission. Thereafter, residents of Brooke Acres reasoned there would no longer be a road to
connect to, and requested that Brooke Acres also be developed as a cul de sac “for the health,
safety and welfare of the surrounding neighborhood, also by reasons of Sec. 1.4 Purpose of Ord.
867 (Zoning).”

On June 16, 1975, an ordinance was passed by the Town Council to rezone the hillside
from HR-1:20 to RC.

In 1975, 187 Longmeadow was built.

On January 1, 1976, the first term of the Williamson commenced.

In 1976, 185, 189 and 191 Longmeadow were built.

These last four residences were constructed to end Longmeadow Drive in a manner that
would assure that Surrey Farms would not encroach on Ross Creek and the floodplain and would
not have a through street; and the proposal to create roads from Cerro Vista and Brooke Acres
were denied and, thus all three surrounding neighborhoods became landlocked.

Prior to purchasing our home at - Longmeadow Drive in February 1999, we went to
the Town and inquired as to the likelihood of the hill (proposed project site) being developed.
Noting that it was Resource Conservation space, the clerk told us “not in your lifetime.” In 2016,
the applicant herein submitted an application to cancel the Williamson Act Contract and to
approve a ten-home planned development on the site. In August 2017, the Town prepared an EIR

on the proposed project. According to the IS/MND, “although the project has since changed and
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the EIR was never certified by the Town, the setting of the site has remained the same and, thus,
a number of the technical reports associated with the former project and 2017 EIR remain
applicable to the proposed project.” (IS/MND p. 6)

On October 9, 2016, we submitted comments in response to the DEIR, which discussed
all of the problems with regard to the project. Those comments are incorporated into the EIR as
“Letter D - Fordyce Family” (pages 2-44 to 2-92). (The Town’s response to our comments can be
found in the EIR at pages 2-93 to 2-108). We also submitted a response to the RDEIR on June
19, 2017, and to the Final EIR on February 28, 2018. Given that a number of the technical
reports associated with the former project are relied upon for the current project, we request that
those documents, as well the entirety of the previous EIR be included in the record herein.

On May 1, 2018, the Town Council voted unanimously to decline a request to cancel the
Williamson Act contract, thereby rejecting the proposed project. In reaching this decision, the
Town Council acknowledged that the Williamson Act contract would expire in April 2025 and
expressed a desire to find a way to permanently preserve the hill as open space and/or create a
development plan that preserves a majority of the hillside as open space. The Town Council also
specifically acknowledged that rural hillsides like this are part of the Town’s essential identity
and should be preserved.

In 2023, Robson Homes submitted a proposal to subdivide this same property into 12
parcels and construct 11 detached single family residences, 11 ADU’s, and 2 BMP units in the
form of attached single-family residential units to the town’s Conceptual Development Advisory
Committee (Application CD-23-001). In response to a notification and call for comments by the
Conceptual Development Advisory Committee, we provided our 2018 submission in opposition

to the previous proposed development, which outlined many of the issues confronting any
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proposed development of the property. The Conceptual Development Committee expressed the
following concerns regarding the proposed Robson project: too many homes; the potential for
even more structures with ADUs; the increase in traffic; fire access; the potential for increased
water runoff; the loss of open space; the need for hillside preservation and wildlife corridors;
overall impacts to environment and existing neighborhood; impact of increased density on fire
safety and rain/erosion; a single ingress and egress. One commissioner noted that in 2023, the
project has to be evaluated differently than in 2018 because of SB 9 and ADU’s, noting that there
would have to be a fair amount of less units. Another stated that there must be fewer homes for
many reasons including ingress/egress/aceess, the “real burden” on the neighborhood, and the
water and drainage issues. Another summarized the recommendations of the Conceptual Design
Committee as follows: the number of units proposed is execessive; the fire risk is severe; there
should be the bare minimum for density; and the development needs to comply with hillside
standards and guidelines. (Conceptual Development Advisory Committee Meeting April 12,
2023).

It should also be noted that before the proposed Robson development was before the
Conceptual Design Advisory Committee, we were approached by Robson Homes to determine
what they could do to mitigate the effects of the proposed project on the neighborhood. This
mcluded, among other things, discussion of a grove of trees in between the proposed
development and the property lines along Longmeadow and Twin Oaks, and the possibility of
deeding a portion of land to adjacent properties to ensure privacy.

To date, we have not been approached by the developer of the current proposed project to
determine what, if anything, could be done to lessen the impact on the neighborhood and

specifically, the homes directly adjacent to the site. We are unaware of this current proposed

Page 55



5-21, cont.

5-22

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

project going before the Conceptual Development Advisory Committee; therefore, this is our
first opportunity to formally present our concerns with regard to the current proposed project to

the Town.

III. The Town is Required to Apply Al Appropriate Objective Standards to the
Proposed Project

Pursuant to SB 330, while the Town cannot deny the project solely for zoning
mconsistency if the project meets affordability thresholds, Builder’s Remedy does not override
building codes, fire codes, CEQA, the Hillside Standards & Guidelines (HDS&G) or objective
health and safety standards.

Pursuant to Ca. Govt Code s. 65589.5 (1)(1): A local agency shall not disapprove a
housing development project...unless it makes written findings based upon a preponderance of
the evidence in the record that: (A) The housing development project would have a specific,
adverse impact upon the public health or safety; and (B) There is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact, other than the disapproval of the
project or the reduction of density.

“Specific, adverse impact” is defined as: “a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards,
policies, or conditions as they existed on the date the application was deemed complete.”

“Feasible” means “capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.” (Gov't Code s. 65589.5 (d)(2); Pub. Res. Code s. 21061.1). A project is
not considered infeasible under the HAA if it is merely less profitable. The California

Department of Housing and Community Development (HCD), in its 2024 Builder’s Remedy and
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HAA guidance, stated: “Infeasibility means the project cannot reasonably proceed, not merely
that it would yield lower profits or returns.” (HCD, Builder’s Remedy FAQ (2024 update), p. 6).

It is well-documented that the applicable building and fire codes, the HDS&G, CEQA,
and Los Gatos Tree Protection Ordinance exist to protect and promote the health and safety of
our community. The location of the project in a Very High Fire Hazard Severity Zone (VHFHSZ)
of'the Local Responsibility Area (LRA) requires compliance with the California Fire (CFC) &
Building (CBC) Code, 2022 edition, as adopted by the Town of Los Gatos Town Code (LGTC),
California Code of Regulations (CCR) and Health & Safety Code. (SCCFD Developmental
Review Comments dated 8/12/25).

The HDS& G Protects the Health & Safety of the Community

Specifically, the HDS&G’s objectives include:

1. Minimize risk of geologic failure, fire, and floods.

2. Ensure projects fit the site and avoid physical hazards.

3. Maintain safe access and emergency service standards.

4. Preserve drainage and vegetation to prevent erosion and flood hazards.

The Town has identified the following key hazards in hillside zones: wildfire, landslides
and erosion, seismic shaking and fault rupture, and flooding from hillside drainage. The
following HDS &G standards are tied directly to health and safety: Chapter 2 includes standards
embedded in constraints mapping, including identification of hazard areas. Chapter 3 includes
Site Planning standards relating to grading/ eut & fill, drainage, driveways & parking; fire/ safety
(HDS&G p. 20-23). Chapter 5 includes Architectural Design standards relating to fire safety,

height and setback, and structural/noncombustible material constraints. (HDS&G p. 32-35).

10

Page 57



5-22, cont.

1.

2

1.

2.

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

The Tree Protection Ordinance Protects the Health & Safety of the Community

The proposed project is subject to the town’s Tree Protection Ordinance (Chapter 29), the
stated objective of which is as follows: “Tree protection preservation is necessary for the health
and welfare of the citizens of the Town of Los Gatos in order to ... minimize spread of disease to
healthy trees, conserve scenic beauty, prevent erosion of topsoil, protect against flood hazards,
counteract pollutants in the air, and generally maintain the climatic and ecological balance of the
area.” (From Ordinance 2332, amending Chapter 29; Los Gatos Municipal Code, Section

29.10.0930). Preservation of trees protects the community by:

Mitigation of physical hazards (erosion, landslides, flooding).

Fire risk reduction.

Preservation of air quality (air pollutant removal, climate moderation).
Safety from wind forces.

CEQOA Protects the Health & Safety of the Community

The stated objective of CEQA is to ensure that public agencies and the public are
informed about the potential environmental effects of proposed projects before decisions are
made and actions are taken. Several of CEQA’s foundational policies explicitly relate to

preserving health, safety, and welfare of the community, including:

Preventing the elimination of fish and wildlife habitats essential to human welfare.
Ensuring that major consideration is given to preventing environmental damage to
life-supporting natural systems.

Safeguarding the environment to maintain the health, safety, and comfort of people

living in California.

y (CA Public Resources Code section 21001-02).
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By preserving natural systems (air, water, soil, biological communities), CEQA aims to
maintain the environmental conditions necessary for human health, clean air, and safe water
supplies. Environmental degradation directly impacts respiratory, waterborne, and ecosystem-
related health risks.

Grading and height limits, required setbacks, tree protection, height and ridgeline
protection, retaining walls, site elements, landscaping, tree protection, erosion control, and fire
safety codes are all objective, quantifiable standards that were adopted to protect the health and
safety of our community. Accordingly, the Town can and should insist that the proposed project

comply with these standards.

IV.  The Proposed Project Will Cause Significant Environmental Effects and
Requires Preparation of an EIR

The MND lists the environmental factors that are potentially affected by the proposed
development as: Biological Resources, Geology and Soils, Hydrology and Water Quality, Noise,
Cultural Resources, Transportation, Air Quality, and Tribal Cultural Resources. Notably, it does
not include Aesthetics or Wildfire as potentially affected factors. CEQA establishes a low
threshold for requiring an EIR: if there is substantial evidence, including reasonable inferences,
supporting a fair argument that a project may cause a significant environmental effect, an EIR is
mandatory (CA Pub. Res. Code s. 21080, 21082.2; CEQA Guidelines s. 15064 (£)(1)). The “fair
argument” standard is intentionally low, designed to ensure environmental impacts are fully
studied. The factors are addressed below in the order they were presented in the Environmental
Checklist in the IS/MND as follows: Aesthetics, Air Quality, Biological Resources, Geology and
Soils, Hydrology and Water Quality, Noise, Public Services, Transportation, Wildfire, and

Mandatory Findings of Significance (Cumulative Impacts).
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The Proposed Project Will Significantly Impact the Aesthetics of the Site and the
Surrounding Neighborhoods

The IS/MND found less than significant impact as to aesthetics with the proposed
development. According to the IS/MND, “Multiple aspects of the project are not in compliance
with the Hillside Development Standards and Guidelines, such as the extent of grading and
maximum heights.” As to the noncompliance with the maximum height limitations “...it should
be noted that seven of the residential lots would only exceed the maximum heigh of 25 feet by
approximately 1-2 feet.....” (IS/MND p. 21).

Figure 11 depicts the existing view of the project site in comparison to the view of the
project site with the proposed development. The view from Longmeadow Drive with the
proposed development is altered from a rural landscape to three towering homes above the
already existing neighborhood. Lot 5, in particular, proposes a home over 40 feet high (more
than 15 feet over the maximum height) directly behind and above our home, the Meleyco home,
and the Witkin home. These new, large homes will dominate the landscape and the foreground at
the end of Longmeadow Drive.

According to the IS/MND, “[t]he majority of the project site would remain screened by
existing trees and vegetation. The proposed project would not conflict with existing regulations
related to view of the Hillside Area from Longmeadow Drive. Because the proposed project
would not substantially affect view of the Hillside are from Longmeadow Drive, the proposed
project would not conflict with applicable Hillside Development Standards and Guidelines
regulations governing scenic quality.” (IS/MND p.23-4). We strongly encourage Town staff,
planning commissioners, and council members to view not only Figure 11, but to view the
property in person to understand the effect of constructing three large homes directly behind the

already existing homes at the end of Longmeadow. Privacy and views are completely eliminated,
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and there is no screening and/or vegetation proposed to protect the neighbors at the end of

Longmeadow and Twin Oaks.

Additionally, the aesthetics of the large bioretention pond directly adjacent to our home,
the Meleyco home, and Hillbrook School should also be considered and is not discussed herein.

(See discussion of possible bioretention pond hazards herein at pp. 23-24).

The hillside does not contain any current unnatural source of light; construction of a
neighborhood on the hill will create multiple new sources of substantial light and glare. The
IS/MND states that the project site is currently undeveloped and surrounded by existing
residences and the Hillbrook School. “Therefore, existing sources of light and glare including,
but not limited to, headlights on cars and trucks travelling along nearby roadways and private
driveways, exterior light fixtures, and interior light spilling through windows, are present with in
the project vicinity. Therefore, while the development of the project site with 12 single-family
residences would add new sources of light and glare to the site, such sources would be similar in
nature to the existing surrounding conditions and would not adversely affect day or nighttime
view in the area.” (IS/MND p. 28).

Further, it states that, because the homes must comply with the Town’s building codes
and HDS &G, there will minimal aesthetic harm from sources of light. However, this fails to take
imto account that the site is and has always been a natural hill that is currently 100% dark at
night, so all new sources of light will be prominent; the town code cannot control car lights,
which will shine directly into our homes at the base of the hill; and the homes and streets of the
proposed development, with all of their interior and exterior lighting, are located directly above

our homes.
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Because the entire backdrop to Surrey Farms would be changed from an open, grassy hill, to a
neighborhood with twelve homes, the potential for as many ADUS, cars, lights, streets, and other
mfrastructure, the proposed project will substantially impact scenie vistas, damage scenic

resources, and degrade the visual character of the site and its surroundings.

The Proposed Project Will Adversely Affect the Air Quality in the Area

According to the IS/MND the proposed project will have a less than significant impact
with mitigation incorporated on air quality. (IS/MND 31). The project anticipated commencing
in September 2025, with construction taking place over approximately two years. During
grading, a total of 10,878 cubic yards (CY) of soil would be exported from the site and 21,082
CY would be imported. (IS/MND p. 32). The combined emissions of the on-site and off-site
construction activities could exceed the BAAQMD threshold of significance for NOx.

The mitigation proposed to prevent this outpouring of pollutants and dust into the
neighborhood below is to water exposed areas two times a day, to require all haul trucks to be
covered, to limit the vehicle speed to 15 mph on unpaved roads, to limit idling time, to maintain
construction equipment, and to post a sign of who to call with dust complaints. (IS/MND p. 33-
4). These mitigation efforts will at best minimally reduce what we expect that will be a constant
source of dust, pollution, and runoff in our backyard for at least a period of two years. We
already have drainage issues at the base of the hill, and now to mitigate dust, the solution
proposed is to water twice a day. What will happen to the new, constant runoff down the hill and
onto our properties and into our neighborhood is not addressed in the IS/MND.

Additionally, it is noted that the construction activities will be occurring within 50 feet of
the Hillbrook School, the population of which (children) are particularly vulnerable. The major

pollutants of concern are localized carbon monoxide emissions and TAC emissions. (IS/MND p.
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35-6). The IS/MND concludes, however, that because the emissions would not adversely affect
“a substantial number of people™, a less than significant impact would result. The current
enrollment at Hillbrook School is over 400 students. The Hillbrook sports field is directly

adjacent to the site.

The Proposed Project Will Irrevocably Harm Biological Resources

According to the IS/MND, the project will have a “less than significant impact with
mitigation incorporated” as it relates to: “habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or regional plans, policies, or regulations or
by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service” and
“conflict with any local policies or ordinances protecting biological resources such as a tree
preservation policy or ordinance.” The Project was deemed to have a less than significant impact
on “any riparian habitat”, “federally protected wetlands”, and interference with “movement of
any resident or migratory fish or wildlife species or with established resident or migratory

wildlife corridors.” (IS/MND p. 39).

Protected Species Will Be Harmed and Displaced

According to the IS/MND, the proposed project has a potential to result in adverse effects
to nine special-status wildlife species, as well as additional nesting raptors and migratory birds
(California red-legged frog, white-tailed kite, golden eagle, purple martin, pallid bat, Townsend’s
big-eared bat, San Francisco dusky-footed woodrat, American badger, and burrowing owl.) As
with all the wildlife affected or potentially affected by this proposed development, the
destruction of their natural habitat cannot be mitigated. 223 trees will be removed and countless

others “impacted” by the development.
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The California red-legged frog is a California “species of special concern.” Ross Creek
may be suitable for dispersal and foraging habitat for the species and, given the potential for the
frog to be present within the site, on-site construction activities could result in a potentially

significant adverse impact. (IS/MND p. 43).

The white-tailed kite and golden eagle are both California Fully Protected species. The
purple martin is a California “species of special concern.” According to the Biological
Evaluation, the project site provides suitable foraging habitat for both species. “In addition to the
suitable foraging habitat provided by the project site for white-tailed kite, golden eagle, and
purple martin, as well as the marginally suitable nesting habitat for the white-tailed kite, the site
contains existing trees that could provide nesting habitat for raptors and migratory birds
protected by MBTA. Construction activities that adversely affect the nesting success of raptors
and migratory birds (i.e., lead to the abandonment of active nests) or result in mortality of
individual birds constitute a violation of State and federal laws. Thus, if such species oceur on-
site during the breeding season, project construction activities could result in an adverse effect to

species protected under the MBTA. (IS/MND p. 43-4).

The San Francisco dusky-footed woodrat is a California “species of special concern.”
During the field survey conducted as part of the Biological Evaluation, San Francisco dusky-
footed woodrat nests were observed on-site, within the “oak woodland understory in the north
portion of the site.” As such, if construction activities were to occur within this habitat, the
project could result in adverse impacts to the San Francisco dusky-footed woodrat. (IS/MND p.

44),

It should be noted that in the previous DEIR on this property, ten target species were

determined to have the potential to occur within the study area. Those include one federally
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listed species (California red-legged frog). one State fully protected species (white-tailed kite),
and eight other special-status species (foothill yellow legged frog, Cooper’s hawk, sharp shined
hawk, Bell’s sage sparrow, loggerhead shrike, Nuttall’s woodpecker, Allen’s hummingbird, pallid
bat). One large stick nest was observed on the project site, potentially belonging to a great—
horned owl and two barm owls were also observed. Both are protected raptor species.
Furthermore, according to the previous DEIR, although they are not expected to occur on site,

the presence of an additional 16 target species could not be entirely ruled out.

The mitigation measures include surveying for presence of any of the protected species
by a qualified biologist prior to commencement of “ground disturbing activities”, tree removal,
or vegetation clearing. Mitigation also includes ceasing activities until the protected species
“moves out” or is “relocated.” It is unclear how these mitigation measures can compensate for
the essential destruction of the habitat of these special species who live among the oaks and
woodlands on the site. None of the mitigation measures can reduce the impact of the habitat

being altered and destroyed. There is notably no effort to preserve the habitat.

The Proposed Project Requires the Removal of 223 Protected Trees

The Arborist Report determined there are 603 on-site trees measuring four inches or
greater in diameter, consisting of 26 species. 546 of the on-site trees qualify for protection under
the town’s Tree Protection ordinance. “According to the proposed Tree Mitigation and Protection
Plan, 223 protected trees would be removed, which would require a total of 551 replacement
trees to be planted on-site pursuant to the Town of Los Gatos Tree Protection Ordinance. A total
of 85 trees are proposed to be planted on-site, which would not meet the on-site tree replacement
requirements.” (IS/MND p. 50). Given that the proposed project would result in the removal of

protected trees, including mixed oak woodland, and would not meet the on-site tree replacement

18

Page 65



5-36, cont.

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

requirements, a potentially significant impact could occur related, in particular, to tree
preservation.

In order to mitigate the damage caused by the removal of 223 protected trees, the
applicant proposes the following: applicant shall obtain a permit to remove protected trees and if
the tree is in good condition, they will pay for removal and the planting of replacement trees.
Because the applicant does not intend to meet the tree replacement requirement, they will pay
appropriate in-lieu fees (IS/MND p. 50-1). Therefore, the proposed development would remove
over 40% of the protected trees on the property. Although the ordinance would require applicant
to “replace” those trees by planting 551 new trees, the applicant proposes to only add 85 (about
15% of what would be required.) As indicated above, protected species rely on these trees for
nesting, food, and habitat. The sheer volume of the removal coupled with the minimal
replacement cannot be mitigated by the payment of fees. The trees and the species that rely on
them will be irrevocably harmed. Additionally, the stability of the geology and soils, will also be
called into question once this long-existing vegetation is cleared.

In Save the Agoura Cornell Knoll v. City of Agoura, 46 Cal. App. 5" 665 (2020), the
court held that there was substantial evidence that the city’s MND did not adequately analyze the
significant impacts that the subject project may have on the site’s oak trees, nor did it effectively
mitigate those potential impacts to a less than significant level. In that case, the court noted that
native oak trees are considered a valuable resource by the California Department of Fish and
Wildlife and were protected by Agoura Hills” Oak Tree Ordinance. (/d. at p. 16) The Agoura
ordinance is comparable to the Los Gatos ordinance, in that it provides for the protection and
replacement of oak trees that are disturbed or removed by development. In the Agoura case, the

city adopted an MND, concluding that the project would have significant impacts on the site’s
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oak trees, but that such impacts would be reduced to less than significant with two mitigation
measures. One provided for the replacement of oak trees removed during the project
development, and where onsite replacement is not feasible, it allowed for an in-lieu fee to be paid
to the city to acquire land to plant new oak trees.

Prior to the issuance of a grading permit, Agoura’s Oak Tree Consultant and Appellant’s
landscape architect each described the risk that the mass grading would result in a water deficit
to the oak trees at the project site. A tree advocacy group objected to the in-lieu fee option noting
that this mitigation would allow the applicant to pay a fee in lieu of replacement of destroyed
trees, which would be a “tremendous loss to your community.” It urged the city to reconsider the
measure because it would allow eliminating 59% of the city protected Valley Oak and Coast Live
Oak trees on this site simply by paying a fee. They further noted that this “does not mitigate the
loss of oak woodlands on the site and will result in a new loss of oak trees. Even if trees are
replanted, grading and drainage alterations to the site will reduce the ability of replanted oak
trees to survive...” (Id. at 17).

The appellant in Agoura contended that an EIR was not necessary to consider the
project’s potential impacts to native oak trees because the mitigation measures were effective.
The court, however, disagreed. (Id. at 17-18). Specifically, the court pointed to the
meffectiveness of replanting trees on the site where there were both risks of mass grading and no
provision for mitigating the loss of water for the retained or replacement trees. Additionally,
there was substantial evidence that once these woodland areas are destroyed, they cannot be
restored. “To date, there have been no successful restorations of oak woodlands. It is relatively

easy to plant oak trees, but the extensive ecological network and soils that make a forest from
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those trees has thus far been impossible to recreate.” (/d. at 18, quoting letter from Resource
Conservation District of the Santa Monica Mountains).

The court noted that, in addition to the loss of the trees, the flora and fauna that are part
of the oak forest are also lost. The court further pointed out that even though the city allowed for
m-lieu fees, it does not relieve the city of its obligation to analyze the in-lieu fee measure under
CEQA to determine if it adequately mitigates this project’s impacts to a point where clearly no
significant effect on the environment would occur. (Id. at 19).

In addition to the CEQA cause of action, the petition alleged a cause of action for
violation of the city’s Oak Tree Ordinance. The trial court granted the petition, concluding that
the oak tree permit issued by the city violated the ordinance’s prohibition on the removal of more
than 10% of the total estimated tree canopy. (/d. at 21).

The Agoura case is instructive to the case herein. The facts are remarkably similar. There
is a tree protection ordinance that is violated. There is an inadequate analysis under CEQA as to
the impact of the removal of those trees. The mitigation measures herein are limited to a fraction
of the replanting obligations, and payment of in-lieu fees. As in Agoura, the mitigation is
msufficient to compensate for the loss of the trees, the loss of the habitat the trees provide, and
the alteration of the geology and soils due to the removal of vegetation. As the expert noted in

Agoura, once these trees are removed, the ecological network and soils cannot be recreated.

The Proposed Project Will Have a Detrimental Effect on the Site Geology and Soils,
Including the Potential for Landslides

The IS/MND indicates that there is less than significant impact with mitigation
mcorporated as to the following issues: seismic-related ground failure, including liquefaction;
landslides; and unstable soil, creating substantial direct or indirect risks to life or property.

(IS/MND p. 59). The California Geological Survey (CGS) Mapping shows that all or a portion of
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the site lies within a landslide hazard area, and hazard mapping by Santa Clara County indicates
that the eastern half of the site is within a county landslide hazard zone; USGS mapping shows
that there were “many landslides” in the area containing the project site. (IS'MND p. 61).

The proposed project requests multiple waivers in order to exceed the maximum
allowable grading, cut and fill pursuant to the HDS&G. According to IS/MND Section 6 of the
Geotechnical and Geologic Hazard Investigation (GGHI), discusses various requirements related
to earthwork, including temporary and permanent cut and fill slopes, subgrade preparation, wet
soil stabilization material for fill, compaction requirements and backfill. “Without incorporating
the recommendations included within the GGHI, new fill placed for the planned structures and
streets on existing including slopes could cause a significant impact related to slope instability.”
(IS/MND p. 61).

Undocumented fill was encountered in the southwestern section of the site, the presence
of which could cause settlement due to the variable nature and consistency of undocumented
fills. Therefore, potential adverse impacts related to subsidence/settlement could occur. (IS/MND
p- 61). The GGHI further concluded that moderately expansive soils generally blanket the project
site, resulting in potential hazards or risks related to expansive soils. The study concludes that the
proposed project could result in potential hazards or risks related to landslides, lateral spreading,
subsidence, and/or soil expansion, and a potentially significant impact could occur.

To mitigate these potential impacts, prior to approval of any grading or improvement
plans, a licensed engineer shall review the plans to ensure the engineering recommendations are
adequately incorporated to the satisfaction of the Town’s Engineer. (IS/MND p. 63). Given the
excess of grading and fill requested for this project, in contravention of the standards identified

by the HDS&G, it is unclear what this proffered mitigation actually provides. It appears to be a
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“future determined” mitigation. It is clearly stated in the IS/MND that there are inherent risks to
construction of a project on this site. The applicant is asking for exceptions to these standards,
which are designed to protect us from these risks. We are requesting that the Town abide by its
objective and necessary standards relative to grading and fill.

According to the map of Santa Clara County Geologic Hazard Zones (Twin Oaks / Los
Gatos), the project parcel lies within designated Geologic Hazard Zones, including landslide,
liquefaction, and potentially compressible soils and fault rupture hazard areas. Under Santa Clara
County policy, development within these zones requires geologic review and site-specific
investigation. The presence of multiple overlapping hazards constitutes substantial evidence that
the project may result in significant environmental impacts, triggering the requirement for a full
EIR under CEQA. The property sits on steep slopes in a region with documented landslide and
erosion hazards (see USGS and Santa Clara County hazard maps.) The site’s steep slopes create
elevated risks of slope instability, erosion, and mass movement, especially under grading and
vegetation removal. The IS/MND fails to adequately evaluate slope stability under grading,
vegetation removal, and increased stormwater runoff. These hazards and the failure to mitigate
them in a meaningful way represents substantial evidence of potentially significant

environmental effects, requiring full evaluation in an EIR.

Drainage is a Pre-existing Problem That Will Be Made Worse by This Project

In January 1973, when the last four homes on Longmeadow were constructed, the
Assistant Planning Director acknowledged that this four lot subdivision at the end of
Longmeadow included lots of varying sizes due to the flood plain area required by Ross Creek,
which lies directly behind what is now our home (- Longmeadow) and the Meleyco home

(- Longmeadow). Ross Creek is identified in the IS/MND as part of the riparian woodland.
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According to the IS/MND, “consistent with the Town’s Standards and Guidelines for Land Use
Near Streams, the proposed project would include a 25-foot riparian setback from the top-of-
bank of Ross Creek and incorporate the 100-110 foot flood easement from Ross Creek. As such
according to the site plan prepared for the proposed project, development with the riparian
woodland area is not proposed, and Ross Creek would not be directly impacted by the proposed
project.” (IS/MND p. 48).

Approximately 62,224 square feet of the project site will be covered by impervious
surfaces. The Town requires projects that create or alter 10,000 or more square feet of
impervious area to contain and treat all stormwater runoff from the project site. Stormwater
runoff would be directed into various bioretention areas, one of which is located at the base of
the hill in between our home, the Meleyco home, and Hillbrook School.

The conclusion of the initial study as it relates to hydrology and water quality is:
“...because a final erosion and sediment control plan has not yet been prepared for the proposed
project, the proposed project could result in the violation of water quality standards or
degradation of water quality during construction, and a potentially significant impact would
occur.” (IS/MND p. 73) The mitigation measure is essentially to prepare and submit this plan.
This is insufficient. What if the plan is prepared and does result in the violation of water quality
standards? What then is the mitigation? This issue is not sufficiently evaluated, as it relies on

further study as a mitigation measure.

There is No Plan for Sediment and Erosion Control During Constriction

According to the IS'/MND, during construction, topsoil will be exposed, and the potential
exists for wind and water erosion to discharge sediment and/or urban pollutants into stormwater

runoff, which could adversely affect water quality downstream. The SWRCV regulates
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stormwater discharges associated with construction activities where clearing, grading or
excavation results in a land disturbance of one or more acres. The project is required to show
coverage under the State’s General Protection Permit, which in turn, requires applicant to prepare
a Storm Water Pollution Prevention Plan. (IS/MND p. 71). The project is also required to comply
with Chapter 12 of the Town’s Municipal Code, which includes standards for managing
stormwater runoff during “construction and operation.”

Approval of an erosion and sediment control plan by the Town Engineer is required. Final
erosion and sediment control plans would be required to comply with the recommendations of
the civil engineer, engineering geologist, or landscape architect involved in preparation for the
town grading plans, as well as any and all standards and specifications adopted by the Town
Engineer for the control of erosion and sedimentation. “Because a final erosion and sediment
control plan has not yet been prepared for the proposed project, proper compliance with the
aforementioned regulations cannot be ensured at this time, and the proposed project could
discharge sediment or urban pollutants through soil erosion, violate water quality standards or
waste discharge requirements, or otherwise substantially degrade surface or ground water
quality during construction.” (IS/MND p. 72) Again, there is not enough information due to the
lack of a final erosion and sediment control plan. This is significant because it defers any actual
mitigation to a known environmental impact—one that has the potential to directly affect the

health and safety of the adjacent neighbors, including a school.

There is No Plan for Sediment and Evosion Control During Operation

Following the buildout of the proposed twelve homes and associated roadways and
infrastructure, approximately 62,224 sf of the project site would be covered by impervious

surfaces; the remaining 702,502 sf of the project site would remain unpaved. The project would
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mstall an on-site stormwater drainage system to collect and treat the on-site runoff. The project is
subject to both County and Town standards. Applicant proposes multiple bioretention areas,
imcluding a large one in the corner of the property adjacent to Hillbrook School, the Meleyco
home, and our home. Because a final erosion and sediment control plan has not yet been
prepared for the proposed project, the project could result in the violation of water quality
standards or degradation of water quality during construction, and a potentially significant
mmpact would occur. (IS/MND p. 73). Again, the mitigation measure proposed is only
preparation of the required plan.

While the IS/MND lays out possible interim erosion, sediment control, and stormwater
runoff measures, there is no plan; currently, there are retaining walls and bioretention ponds, and
a “stormwater drainage system to capture and treat on site runoft™, all of which create their own
problems. The conclusion of the IS/MND is that because a compliant plan will ultimately be
required, the proposed project would not substantially alter the existing drainage pattern of the
site or area in a manner which would result in erosion, siltation or flooding, exceed stormwater
capacity or create additional sources of potential runoff. As mentioned above, drainage is a pre-
existing problem in Surrey Farms. Water naturally runs from the hillside into the neighborhoods,
and can be quite substantial after significant rains, as shown in this video taken after a rainstorm

in February 2019. Link to water flow video.

In addition to the increased volume of water coming down the hill due to the introduction
of grading and impervious surfaces, we have concerns about the health and safety of having a
bioretention basin at the base of the hill adjacent to Hillbrook School, the Meleyco home, and
our home. We don’t understand how this works, i.e., where does the water ultimately go? What

happens if the basin fills? Where is the water redirected? Who is maintaining the basin? As the
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proposed plan has not yet been prepared, we don’t understand exactly how it functions. How is
water treated on-site? Does that involve additional mechanical/noise/pollution impacts that are
not addressed in the IS'MND? And what are the remedies if this new system fails, and/or the
water is directed into our yards or the adjacent schoolyard? What safety measures will be
employed to protect the neighborhood and the school from the potential dangers inherent in a
body of water? Another fundamental question that has not been answered by the IS/MND, is how
5-41, cont.
significantly the grading of the hillside, the construction of homes and roads, and the removal of
vegetation will affect the amount of water accumulating in the northwestern portion of the
property. We are gravely concerned about the potential for flooding and mudslides. These issues
are not adequately addressed by the MND. The applicant has not provided an adequate solution
to protect our neighborhood from flooding, erosion, drainage issues, and proposed consequences

to health and safety caused by the grading, construction, and removal of natural vegetation in an

environment where drainage is already a significant issue.

The Project Will Significantly Increase the Noise in the Surrounding Areas

According to section XIII of the IS/MND, the Town has concluded that there is “a less
than significant impact with mitigation incorporated™ as to the generation of increase in ambient
noise levels in the vicinity of the project in excess of standards established in the local general
542 plan or noise ordinance, or applicable standards of other agencies (and) generation of excessive
) groundborne vibration or groundborme noise levels. “Sensitive noise receptors” in proximity of
the site include residences and schools. (IS/MND p. 79). According to Section 16.20.035 of the

Town’s Municipal Code, between the hours of 8:00 a.m. and 6:00 p.m. weekdays, and 9:00 am.

and 4:00 p.m. Saturdays, construction is allowed if it meets one of the following noise

V¥ limitations: (1) no individual piece of equipment shall produce a noise level exceeding 85 dba at
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25 feet; (2) the noise level at any point outside the property plane shall not exceed 85 dba. The
Town’s General Plan establishes a maximum outdoor noise limit of 55 dB for residential land
uses within the Town.

The project construction noise will include the use of heavy equipment as well as noise
generated by increased truck traffic in neighborhood roadways. At a distance of 25 feet,
construction of the project will generate noise levels up to 94 db. As a result, the proposed
project would not meet the first noise limitation. As for the second noise limitation, because there
are sensitive receptors located approximately 30 feet from the project site boundaries, noise
levels at the existing single-family residences could exceed 85 dba during construction activities.
(IS/MND p. 81). Without the limitations required by Mitigation Measure N-1 in the General Plan
EIR, the proposed construction activities could result in the generation of a substantial temporary
imcrease in ambient noise levels in the vicinity of the project in excess of standards established in
the local noise ordinance.

The IS/MND finds no substantial noise increase beyond that created during construction
because the proposed residences would be compatible with adjacent existing residential uses.
The IS/MND concludes that a potentially significant impact would occur because of the
construction noise. (IS/MND p. 82). The mitigation measure proposed is “construction staging
areas to create distance between construction-related noise sources and noise-sensitive receptors”
and “additional noise attenuation techniques during the clearing, earth moving, grading, and
foundation/condition phases of construction”. Proposed on-site construction activities would
occur at a distance of approximately 50 feet from the nearest residence to the west of the site.
(IS/MND p. 84). Table 7 indicates the effects of the vibrations on people and buildings,

concluding that the proposed project could expose people to or generate excessive groundborne
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vibration or groundborne noise levels, and a potentially significant impact could occur. (IS/MND
p- 84). The mitigation measure proposed to reduce this impact appears to only relate to the off-
site improvement areas and proposes “preconstruction crack documentation and construction

vibration monitoring.”

While it is a given that the project will cause an increase in noise and vibration during
construction (for two years or more), it will also increase noise and vibration after the new
neighborhood is constructed. Instead of hearing birds, frogs, and other wildlife, we will hear
cars, alarms, cars, people, phones, radios, televisions, parties, and possibly a water treatment
facility. According to the IS/MND, it will be comparable to current residential noise. It must be
recognized, however, that there is no noise from “residential activities” at the end of
Longmeadow and the homes along Twin Oaks. Other than wildlife, the only noise we typically
hear is children on the field at Hillbrook School, and occasionally, because of the way sound
travels down the hill, we can hear telephones and people speaking from the one house on Cerro
Vista directly above Hillbrook and visible from our yard. To go from essentially no noise to a
neighborhood full of noise, with sound that travels downhill, will impact all the homes at the end

of Longmeadow, along Twin Oaks, and I expect Cerro Vista and Brooke Acres, as well.

Construction of the project will affect our home and our way of life in Surrey Farms. The
construction will not create havoc for a few months, but for years. The mitigation measures
provide no relief. Construction, with its accompanying dirt, dust, pollution, and noise are allowed
for ten hours a day on weekdays, and eight hours a day on weekends. It appears that nearly every
waking hour of the day our home life will be exposed to construction noise, for an indefinite
period of time. This will prevent use of our backyard by our family, including our grandchildren

who should not be exposed to the dust, noise, and pollution. Whereas many of us in the
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neighborhood also work from home, there will be virtually no respite from the noise, dust, and

pollution and the activities of both daily homelife, and work will be disrupted.

The Proposed Project Will Likely Have an Impact on Public Services

The IS/MND concludes that there is a less than significant impact on public services,
icluding schools, fire protection, and police protection because there are only twelve new
homes proposed, which would result in “an increase of approximately 29 residents.” (IS/MND p.
89). It is unclear where this figure comes from but seems to be a miscalculation based even on
simply the size of the homes. Is the presumption that these homes would have an average of only
2.42 people? This seems to be an unreasonable presumption given that nine of these homes are
between 5775 SF to 6170 SF and offsite parking includes room for 86 additional vehicles. To
adequately study the impacts on public services, importantly those that directly impact health and

safety, this presumption must be further evaluated by the Town.

The Proposed Project Conflicts with CEQA Guidelines Relative to Transportation

The proposed project is expected to exceed the applicable VMT (vehicle miles traveled)
threshold required under the Town threshold and CEQA, creating a potential significant impact.
To counteract this excess in VMT, the applicant is required to submit off-site improvement plans
for the construction of new sidewalks on Blossom Hill Road and Fisher Avenue. It is unclear
how these off-site improvements mitigate the increase in VMT. Access for emergency equipment
is achieved through a connection to Twin Oaks Drive known as Surrey Farms Hill. There is a
proposed EVA from Brook Acres Drive. In order to access either of these, emergency vehicles
will be required to traverse Kennedy Road and Longmeadow Drive, both of which are two lane

roads.
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The traffic analysis does not account for the cumulative projects recently proposed in Los
Gatos. Even without these future developments, it should be noted that there are already summer
days when the beach traffic creates gridlock on Kennedy, Shannon, Englewood, Los Gatos
Boulevard, and Highway 9, preventing and/or delaying a simple outing to the grocery store or
pharmacy from Surrey Farms. On a regular school day, if you leave at the wrong time, you can
sit for four or five lights at Kennedy and Los Gatos Boulevard. Evacuation and daily traffic

immpacts must be analyzed together, taking into consideration all of the current pending projects.

We also ask the town to consider the effects of construction traffic on our neighborhood.
We anticipate that development of the infrastructure and twelve individual homes would result in
years of trucks, dust, pollution, and traffic up and down Longmeadow all day every day,

changing the landscape of our neighborhood for this generation of residents.

This Proposed Project Will Increase the Risk of Wildfire in a Very High Fire Hazard

Severity Zone

According to section XX of the IS/MND, there is a less than significant impact to
wildfire risks. According to the Cal Fire—designated Fire Hazard Severity Zone map, the project
parcel is located within a Very High Fire Hazard Severity Zone (VHFHSZ). In the SCCFD
Developmental Review Comments, the project was approved with the following conditions:
“Review of this Developmental proposal is limited to acceptability of site access, water supply
and may include specific additional requirements as they pertain to fire department operations
and shall not be construed as a substitute for formal plan review to determine compliance with
adopted model codes.” (SCC Fire Department Developmental Review Comments, August 12,
2025). The IS/MND misclassifies the site as being located in an HFHSZ, thereby calling into
question reliance on any of its findings relative to fire risk. (“"...the project site is not located

within an SRA; however, the site is located within a High FHSZ”) (IS/MND at p. 102).
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According to the SCCFD Developmental Review Comments, the site is in both a VHFHSZ and
an LRA.

Development in VHFHSZ areas pose increased wildfire ignition, spread, and evacuation
risks. CEQA requires analysis of emergency access, fire response capacity, and evacuation
feasibility, which cannot be adequately addressed through an MND. The site is served by Twin
Oaks, Longmeadow Drive, and Kennedy Road, which is narrow, winding, and already congested
during peak hours.

In February 2023, Cal Fire updated fire hazard severity maps for the first time since 2011
and Los Gatos’ fire risk has spiked since 2011, with more than 1,000 acres in the red. (Freimarck,
San Jose Spotlight, March 29, 2025). Vice Mayor Rob Moore is quoted in the article stating that,
although Builder’s Remedy takes away a lot of discretion from the local government, “There are
still important regulations that remote developments have to comply with, and I hope that
anything that is proposed in a very high fire zone understands Los Gatos’ position as a
community that is deeply concerned about our risk of wildfire.”

A site inside the VHFHSZ is subject to California Building Code Ch. 7A (wildfire
resistant construction); Defensible space vegetation management requirements (Ca. Pub. Res.
Code s. 4290-91); and emergency access standards (road width, slope, fire truck turnarounds,
water supply for firefighting). There will also be insurance implications, i.e., will the homes that
are developed even be able to obtain fire insurance? The risk of wildfire increases with the
mtroduction of a population into a rural environment, as most fires are caused by humans. The
likelihood of fire in this VHFHSZ is increased by the proposed project.

State law and fire hazard mapping require that new subdivisions in High Fire Zones have

multiple evacuation routes, adequate water infrastructure, fuel breaks, defensible space around
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structures, etc. There are 70+ homes in Surrey Farms. There are significantly more homes along
Kennedy Road between Surrey Farms and Los Gatos Boulevard. In the event of wildfire, all of
these homes would need to be evacuated and the exit routes from the new development would be
insufficient. The condition listed in the SCCFD Developmental Review Comments indicates that
is unclear whether the proposed project meets any of the requirements listed therein, including
access and water supply. A full EIR is required to analyze wildfire evacuation, water supply/fire
flow, and cumulative safety risks. The Town cannot lawfully approve a project with unavoidable

wildfire risks under HAA’s health and safety exception.

The Proposed Project Will Add to Significant Cumulative Impacts in the Town

CEQA requires evaluation of cumulative impacts, not just the project in isolation. The
MND ignores cumulative wildfire evacuation, traffic congestion, and infrastructure strain from
multiple projects under review in Los Gatos. Under SB 330, there are currently three approved
projects and twelve pending applications for a total of 1611 proposed residential units in Los
Gatos, in addition to the twelve proposed by this project. At a minimum, some of these projects
will increase the flow of traffic in the Kennedy corridor. We request that an EIR examine the
proposed project in conjunction with the additional projects approved and pending to fully

understand the scope of the impact on the Town, the environment, and our neighborhood.

The Mitigation Measures Are Uncertain and Insufficient

Many mitigation measures included in the IS/MND are insufficient, lack performance
standards, and/or are deferred to future studies and plans. CEQA prohibits deferring or
weakening mitigation. Given the lack of plans with regard to erosion, drainage, soils, and
wildfire planning, it also calls into question whether this application was properly deemed

complete. For these reasons, we believe the MND is legally inadequate, and we request that the
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Town prepare a full EIR to thoroughly analyze these issues, evaluate feasible alternatives, and
5.51. cont identify enforceable mitigation. Further, we request that the Town decline the multiple
-51, .

exceptions and waivers requested by the applicant and enforce all objective standards relative to

the proposed project.

Very truly yours,

Jill & Craig Fordyce
|

October 8, 2025
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EXHIBIT A

Combined List of Exceptions Requested by Applicant

Here is the list of the exceptions the applicant is requesting as to each specific lot. We could not
locate a list of exceptions as to the entirety of the project, including infrastructure, roads,
drainage, utilities, etc., so this only covers the exceptions requested for the individual lots. This
mformation is taken from the twelve individual “Development Standards Matrix” submitted by
applicant.

Lot1:
Reduce minimum required lot size
Requesting additional height to 27°7”
Requesting reduced front setback
Requesting reduced side setback
Requesting reduced off street parking count
Exceeding minimum cut and fill*

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”**

Grading within areas that are greater than 25%

Lot 2:

Reduce minimum required lot size

Requesting additional height to 32’6

Requesting exception from lower level at no more than 3’ above existing grade
Requesting additional floor area

Requesting reduced rear setback

Requesting reduced side setback

Exceeding cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Grading within areas that are greater than 25%
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Lot3:
Reduce minimum required lot size

Requesting additional height to 38°

Requesting exception from lower level at no more than 3” above existing grade
Requesting additional floor area

Requesting reduced front setback

Requesting reduced side setback

Requesting reduced off street parking count

Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Exception from LRDA for 30% slope

Lot 4:

Reduce minimum required lot size

Requesting additional height to 37°3”

Requesting exception from lower level at no more than 3” above existing grade
Requesting additional floor area

Requesting reduced front setback

Requesting reduced side setback

Requesting reduced off street parking count

Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Lot5:
Reduce minimum required lot size

Requesting additional height to 40°1077%**

Requesting exception from lower level at no more than 3” above existing grade

Requesting additional floor area
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Requesting reduced front setback
Requesting reduced off street parking count
Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Grading within areas that are greater than 25%

Lot 6:

Reduce minimum required lot size

Requesting additional height to 33°10”

Requesting exception from lower level at no more than 3” above existing grade
Requesting additional floor area

Requesting reduced rear setback

Requesting reduced off street parking count

Exception from LRDA for 30% slope

Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Grading within areas that are greater than 25%

Lot 7:

Reduce minimum required lot size

Requesting additional height to 27°6™

Requesting exception from lower level at no more than 3” above existing grade
Requesting additional floor area

Requesting reduced off street parking count

Exceeding minimum cut and fill

Proposed driveway exceeds 15% max

Portion of pool within area greater than 30% slope
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Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Site needs exception from LRDA; portion of building/motorecourt/yard are within areas greater
than 30% slope and landslide hazard areas

Grading within areas that are greater than 25%

Lot 8:

Reduce minimum required lot size

Requesting additional height to 27°6”

Requesting exception from lower level at no more than 3’ above existing grade
Requesting additional floor area

Requesting reduced off street parking count

Exceeding minimum cut and fill

Proposed driveway exceeds 15% max

Portion of pool within area greater than 30% slope

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Grading within areas that are greater than 25%

Lot9:

Reduce minimum required lot size

Requesting additional height to 27°6™

Requesting exception from lower level at no more than 3” above existing grade
Requesting additional floor area

Requesting reduced off street parking count

Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Site needs exception from LRDA; portion of building/motor court/yard are within areas greater
than 30% slope and landslide hazard areas

Grading within areas that are greater than 25%
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Lot 10:
Reduce minimum required lot size

Requesting additional height to 27°6™

Requesting exception from lower level at no more than 3” above existing grade
Requesting additional floor area

Requesting reduced off street parking count

Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Site needs exception from LRDA; portion of house is within areas greater than 30% slope and
landslide hazard area, portion of driveway in area over 30% slope

Lot 11:
Reduce minimum required lot size
Requesting additional height to 27°8
Requesting additional floor area
Requesting reduced side setbacks
Requesting reduced off street parking count
Exceeding minimum cut and fill

Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

Lot 12:
Reduce minimum required lot size
Requesting additional height to 27°4”
Requesting additional floor area
Requesting reduced front setback
Requesting reduced side setbacks

Exceeding minimum cut and fill
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Unclear as to number of trees removed; exception requested to “no grading or construction
within dripline of tree”

*The Development Standards Matrix for multiple lots state that the developer is “exceeding the
minimum cut and fill from Table 1, page 20 HDSG. The site development strategy and road
alignment servicing lots 1-9, 11 and 12 requires fill.” Further it states that items S2-S10 “intend
to be met and will provide more detail once construction document (sic) are prepared.” We don’t
understand what this means; it appears to be an unquantified request.

**The Development Standards Matrix for Lots 1-12 each state that “visual impact of tree
removal shall be submitted with plans” and “plans note an exception to ‘no grading or
construction within dripline of tree.”” This is another unquantified request.

**% ot 5 is directly above/behind our home. It is the tallest home by far at over 40 feet and will
be looking directly down into our home and yard.
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DECEMBER 2025 FORDYCE LETTER

Dear Chair and Members of the Los Gatos Planning Commission,

We are supplementing our previous letter dated October &, 2025, to provide updated
information with regard to three specific arguments in opposition to the proposed development:
(1) The IS/MND is inadequate and an EIR is required; (2) The proposed project creates a
specific, adverse impact upon the public health and safety of our community; (3) The proposed

project does not abide by the Los Gatos Below Market Price regulations.

An EIR is Required

The fate of an undeveloped rural Los Gatos hillside—home to protected trees, species,
and a riparian corridor—requires, at a minimum, a detailed understanding of the environmental
impact of the proposed development. In this case, we have not been given the information
necessary to have such an understanding. Housing law does not waive or reduce CEQA review.
Compliance with CEQA is mandatory and independent of zoning or housing authorization. “The
IS/MND’s approach suggests environmental review is secondary to entitlement, which is legally
incorrect.” (Letter dated October 17, 2025 from the Santa Clara Valley Bird Alliance
(“SCVBA™) and the Sierra Club at p. 11).

First, instead of conducting new studies commensurate with both the current project and
the current state of the environment, the IS/MND relies on an outdated, uncertified EIR from
2017. Natural environments change over the course of years; species appear and disappear and
are not fixed in time. Furthermore, the proposal for development before the Planning
Commission is not the same proposal as the one considered in 2018. One key difference is the

scope of the development. The current application asks to develop approximately 62,000 square

b7

Page 88



5-53, cont.

5-54

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 5, cont.

feet. The previous proposal was for 55,000 square feet (a 13% increase). The lots are different;
the number of homes is different; the homesites are different; the ingress and egress are different.
Under CEQA, a Mitigated Negative Declaration can only be adopted if the lead agency
determines that all potential significant environmental impacts can be reduced to a less-than-
significant level through mitigation measures. If there is a “fair argument,” supported by
substantial evidence, that the project may have a significant environmental impact, then the

agency is required to prepare a full Environmental Impact Report (EIR) instead.

The Sierra Club, the SCVBA, and the San Francisco Bay Regional Water Quality Control
Board (“RQWCB”) have submitted letters in opposition to this project. The SCVBA and the
Sierra Club note that, because the project is located within an ecologically sensitive transition
zone between existing development and natural hillside habitat, a preparation of an EIR is
essential. The Sierra Club and SCVBA found “substantial evidence that the project may result in
significant hydrological and biological impacts that are not adequately disclosed, analyzed, or
mitigated.” The RWQCRB notes that the IS/MND fails to address the jurisdictional status of an
on-site ephemeral drainage, potential dewatering of riparian habitat, habitat fragmentation for
wildlife, impacts from lighting and collision hazards to birds, and procedural conflicts with
CEQA’s fair argument standard. (Letter dated October 17, 2025, from the SCVBA and the Sierra
Club; Letter dated October 6, 2025 from the RWQCB). The SCVBA and the Sierra Club also
note that long-term maintenance is deferred to a future HOA without identifying responsibility
for inspection and repair of stormwater infrastructure, funding mechanisms for hydrologic
mitigation, or standards for performance over time. Deferred mitigation violates CEQA

guidelines, which prohibits mitigation dependent on undefined future actions.
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The Sierra Club/SCVBA have supplied a “fair argument” that the project may have a
significant environmental impact, including the following issues:

-The IS/MND fails to adequately assess significant and irreversible impacts to biological
resources, including native woodland habitat, wildlife movement corridors, nesting birds, and
special-status pollinators, and the Ross Creek watershed, an area known to support raptors,
migratory songbirds, and oak-associated wildlife.

-The IS/MND removes a substantial number of mature coast live oaks and associated
understory vegetation. It does not quantify total tree loss, assess habitat fragmentation, or
evaluate impacts to wildlife corridor functionality across the Ross Creek drainage interface.
Fragmentation of woodland habitat at this location “poses long-term ecological consequences.”
(SCVBA/Sierra Club at p. 8).

-The IS/MND incorrectly concludes that there will be no biological impact on the
ephemeral drainage. “As documented by the RWQCB, the project’s stormwater design would
redirect runoff away from the drainage, depriving the riparian system of seasonal hydrology:
‘Stormwater runoff that currently supports riparian vegetation...would be diverted.... This could
deprive riparian vegetation of sufficient water to sustain the vegetation. The biological effects of
hydrologic alteration, loss of vegetative cover, reduced insect prey availability, and increased
temperature exposed were not analyzed.” (Id.)

-The IS/MND “repeatedly defers mitigation to future plans, HOA oversight, or permitting
processes, without defined performance standards or enforceable obligations. This violates
CEQA, which prohibits reliance on unspecified or future mitigation, particularly where long-
term resource impacts are involved, (e.g.. habitat loss, hydrology modification.)” (Id. at p. 9).

Examples of impermissible deferral include the following: stormwater operation and
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maintenance left to an undefined HOA; lack of binding commitments to preserve riparian flow or
tree canopy; and absence of defined mitigation ratios for habitat or tree removal.

The SCYVBA/Sierra Club letter concludes that compliance with CEQA requires
withdrawal of the IS/MND, recirculation of the environmental document to incorporate agency
concerns and hydrologic and biological analysis, and preparation of a full EIR that evaluates
project alternatives, hydrologic modifications, biological resource impacts, lighting effects, and
cumulative conditions within the Ross Creek watershed. The EIR must also include a reasonable
range of alternatives that would reduce impacts to hydrology, wildlife corridors, and hillside
habitat.

The RQWCB raises a number of concerns, including:

-The topographic map of the Project site indicates that the ephemeral creek channel
appears to extend upstream from the uppermost cluster of vegetation. Based on the map, the
footprint of the access road may fill the upper portion of the ephemeral creek. (RQWCB letter at
p- 2).

-The proposed stormwater treatment infrastructure appears to divert the runoff that
currently sustains the ephemeral creek into the bioretention areas and pervious pavement,
depriving the ephemeral creek of the hydrology necessary to sustain the preserved vegetation
along the creek. (Id.)

-The proposed use of pervious pavement may not be appropriate at the Project site due to
steep topography portions of the site.

-The IS/MND does not identify responsible party for the operation and maintenance of
the stormwater treatment infrastructure of the treatment proposed to mitigate the impact of

hydrography modification.
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-The bioretention areas should be visible from public roadways.

-The proposed stormwater treatment measures will dewater the preserved ephemeral
creek channel, causing significant impact to the creek. (Id. at p. 12).

-The IS/MND does not acknowledge the potential need to obtain approvals from the
Water Board and the CDFW.

-As there is no documentation that State has assessed the jurisdictional status of the
ephemeral creek, the Project should assume that the ephemeral creek is a water of the State.

The RQWCB disagrees with the conclusion of the IS/MND that the proposed project
would not have a substantial adverse effect on the riparian habitat and other sensitive natural

community. (Id.)

Patrick Kobernus, Principal Biologist of Coast Ridge Ecology, Inc., concluded that the
IS/MND i1s deficient under CEQA for a variety of reasons, including reliance on an outdated
floristic survey (over 14 years old); failure to address sensitive plant communities in accordance
with CDFW protocols; inadequate mitigation to protect Burrowing Owls; failure to identify
potential impacts to special status amphibian and reptile species and mitigate for those impacts;
failure to include habitat assessment to address impact on bats; failure to include a detailed
survey and mapping of active woodrat middens and a woodrat relocation plan; failure to identify
impacts on the western bumble bee and Crotch’s bumble bee and mitigate for those impacts; and
concluding without factual support that there would be no impact to wildlife corridors. (See

Exhibit C to Letter dated December 15, 2025, from Camus J. Steinmetz.)

In addition to the deficiencies noted above, the environmental conclusions in the IS/MND
are expressly or implicitly derived from an earlier EIR that was never certified and therefore has

no legal force. (*...although the EIR was never certified by the Town, the setting of the site has
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remained the same, and thus, a number of the technical reports associated with the former project
and 2017 EIR remain applicable to the proposed project.”) (IS/MND at p. 6). Under CEQA, an
uncertified EIR is legally equivalent to no EIR at all and may not be relied upon to negate the
possibility of significant environmental impacts or to support adoption of an MND. (CEQA
Guidelines §§ 15070, 15090; Communities for a Better Environment v. City of Richmond (2010)
184 Cal. App.4th 70, 92-94.)

Here, the record reflects that potentially significant impacts were previously identified
and analyzed in the 2017 EIR. The applicant may not now bootstrap that uncertified analysis to
conclude that impacts are less than significant or mitigable through an MND. Where substantial
evidence in the record—including prior environmental analysis prepared for the project site—
supports a fair argument that the project may have significant environmental effects, CEQA
mandates preparation of an EIR. (Pub. Res. Code § 21151; Sundstrom v. County of Mendocino
(1988) 202 Cal.App.3d 296, 306-307.) The decision to proceed with an IS/MND violates CEQA
as a matter of law. Additionally, the land, the project, and housing laws (e.g., allowance of split
lots and ADUs) have all changed since this uncertified EIR.

Finally, in order for an MND to be sufficient, it must contain specific mitigation to
anticipated environmental harms. The IS/MND for this project contains vague, unspecified, and
deferred mitigation. This is discussed below in conjunction with the health and safety risks

mherent in this project.

The Health & Safety of Our Community is at Risk

In addition to the grave effects on the land and natural resources, the development of this
hillside presents a risk to the health and safety of the community, and particularly, the adjacent

neighbors, which include long-established residential neighborhoods and a school. Specifically,
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we have noted the risks to health and safety caused by impeding the surrounding neighborhood’s
evacuation in the event of a wildfire or other emergency; the possibility for erosion, mudslide,
and landslide on the project site; and exposing the surrounding area to risk of flooding, water
quality degradation, water pollution, harms associated with the proposed bioretention pond.
(Fordyce letter dated October 8, 2025, at pp. 21-33).

Despite the existence of all these risks, the proposed mitigation measures are uncertain,
vague, deferred, and potentially unenforceable. For example, while the project is in a Hydrologic
Hazard Zone, an erosion and sediment control plan has not even been prepared. The risk is
identified, but the mitigation is deferred. The IS/MND states: “Because a final erosion and
sediment control plan has not yet been prepared for the proposed project, proper compliance with
the aforementioned regulations cannot be ensured at the time and the proposed project could
discharge sediment or urban pollutants through soil erosion violate water quality standards or
waste discharge requirements, or otherwise substantially degrade surface or ground water quality
during construction.” (IS/MND p. 72). The IS/MND concludes that the proposed project “could
result in the violation of water quality standards or degradation of water during construction, and
a potentially significant impact would occur.” (IS/MND p. 73) The mitigation measure is to
prepare the final erosion and sediment control plan. This is a future, vague, uncertain mitigation

measure.

Based on the scope of the construction, grading, fill, and watering, it is conceivable that
all of us who reside below the hillside will end up with homes and yards significantly impacted.
According to the IS/MND, “Without incorporating the recommendations included within the
GGHI, new fill placed for the planned structures and streets on existing slopes could cause a

significant impact related to slope instability.” (IS/MND, p. 61). The proposed project could
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result in potential hazards or risks related to landslides, lateral spreading, subsidence, and/or soil
expansion, and a potentially significant impact could occur. The mitigation measure is: “prior to
approval of any grading or improvement plans, a licensed engineer shall review the plans to
ensure the engineering recommendations are adequately incorporated to the satisfaction of the
Town Engineer.” (IS/MND p. 63). This is a deferred, potentially unenforceable mitigation that

does nothing to assure that the risk will be diminished.

We anticipate that yards will be unusable due to the dirt, dust, pollution, and water; that
the dirt and dust will seep into our homes; the noise will be constant. It is not difficult to imagine
the bioretention pond flooding our yards and creating other health hazards. There is also a risk of
more harmful impacts, such as mudslides and landslides. Importantly, we do not know who is
responsible if and when any of these impacts occur. It appears that will be a future, as yet
undetermined HOA, which is insufficient to protect the health and safety of the neighborhood.
The HDS&G, CEQA, the Los Gatos Tree Protection Ordinance all exist to protect and promote
the health and safety of our community and the objective standards provided therein must be

followed.

State law and fire hazard mapping require that new subdivisions in High Fire Zones have
multiple evacuation routes, adequate water infrastructure, fuel breaks, defensible space. It is
unclear whether the SCCFD has approved site access or water supply and the mitigation relies
upon both exceptions, and “roadway and other improvements, for fire safety that will be required
as a result of this coordination with SCCFD.)” (Staff report at p. 27). According to the staff
report, PRC 4290 requires modifications to the “width of existing roads, existing road surfaces,
fire truck turnarounds, and the lengths of dead-end roads. An Alternative Materials, Methods of

Construction, or Modification of Code was approved by the SCCFD for Lot 10 to meet the PRC
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4290 requirements to mitigate deficiencies of the 20-foot roadway width on a 10-foot in length
segment of roadway on Cerro Vista Drive. In order to mitigate the noncompliant roadway width,
the approved AMMR requires an upgraded sprinkler system for the proposed residence at Lot
10. The recommended Conditions of Approval (Exhibit 3) include roadway and other
improvements for fire safety that will be required as a result of this coordination with SCCFD.”
(Staff Report at p. 27). What is the mitigation for the other lots? What specific plan is there for
evacuation, turnaround, water supply, ingress and egress in the event of an emergency? This is
deferred mitigation of a critical health and safety issue—the potential for wildfire in a high fire

hazard zone—and it will impact us all.

The Project Belies the Legislative Intent of the Below Market Housing Law

Finally, it must be noted that much of the leeway given legislatively to the developer
comes from the notion that it is providing affordable housing. This proposed development does
not comply with the Los Gatos BMP regulations, which require the BMPs to be similar in size
and spread throughout the development.

Pursuant to the Los Gatos Below Market Price (BMP) Housing Program Guidelines:
“BMP dwelling units should... be consistent with the market rate units in the project” and
“should be provided proportionately in the same unit type mix (number of bedrooms) as the
market rate units” with the goal being “seamless integration.” The “BMP units shall be dispersed
throughout the development, to the extent feasible, in all buildings, on each floor, and in each
project phase,” and that concentrating them “will generally not be allowed.”

The applicant’s justification letter for 178 Twin Oaks admits a deviation from the BMP
Guidelines “section III A regarding unit size,” and states the market-rate homes are 5,775-6,170

square feet while the BMP “townhomes” are 1,630 square feet. The three proposed BMP
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units are all three-bedroom homes, whereas the market-rate units range from four to six
bedrooms — so they are not proportionate in mix or size under the BMP Guidelines. All three
BMP units are shown on the site plan as being grouped together (on Lots 1, 11, and 12) with a
shared private driveway and turnaround, rather than distributed among the other market-rate
lots.

This provision of BMP housing is being utilized to obtain exceptions to regulations and
laws 1n existence to protect the land, biological resources, and neighborhoods. The facts are that
this is a large luxury home development. The provision of three small units placed at the bottom
of the development with a shared driveway, is not what was intended by the BMP law.

We respectfully request that the Planning Commission deny this project based on an
msufficient environmental review, noncompliance with applicable regulations, and the risk to the
health and safety of our community.

Very truly yours,
Jill & Craig Fordyce
Il ongmeadow Drive

December 17, 2025
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LETTER 5: JILL FORDYCE (2 OF 2)

Response to Comment 5-1

The comment is introductory and presents the history of the commenter’s letters provided on the
various CEQA documentation for the project site and summarizes their concerns presented in
more detail within the remainder of the letter. Please see Responses to Comments 5-2 through
5-61 for detailed responses to each of the commenter’s specific concerns.

Response to Comment 5-2

Please see Responses to Comments 3-1 through 3-18, which respond to the comments submitted
by the SCVBA, and Responses to Comments 2-1 through 2-4, which respond to the comments
submitted by the RWQCB.

The commenter misunderstands CEQA and its Guidelines as to when EIRs are required.
According to Practice Under the California Environmental Quality Act,®

The CEQA Guidelines strongly encourage mitigated negative declarations as a means of
reducing delay and paperwork. They recommend that public agencies urge applicants to
revise projects, either before or after an application is filed, to eliminate potentially
significant environmental effects, allowing a negative declaration rather than an EIR to be
prepared.

[...] A mitigated negative declaration is appropriate if significant impacts will be avoided, or
mitigated to the extent that “clearly no significant effect on the environment would occur,”
and there is no substantial evidence in the agency record “that the project, as revised, may
have a significant effect on the environment.”

[...] If environmental problems are discovered after an application has been submitted, the
applicant can modify the project to mitigate or avoid them. The applicant then need not
spend time and money on an EIR, and the significant effects on the environmental that
would otherwise be addressed in an EIR will have been eliminated...The initial study
supporting a mitigated negative declaration must include a “discussion” of ways to mitigate
the significant effects that are identified.

[...] Mitigated negative declarations can simplify the CEQA review process and reduce
expenses, while ensuring maximum environmental protection because all potential impacts
must be mitigated to a level of insignificance...Well-designed mitigation measures can
ensure that the environment will be fully protected.

[...] In the absence of substantial evidence in the record showing that significant adverse
impacts will remain after mitigation, a court will presume that the conditions adopted by the
agency in a mitigated negative declaration will be effective and will ensure that impacts are
mitigated to an acceptable level...In other words, the burden is on the petitioner to
demonstrate that there is substantial evidence in the record supporting a fair argument that
the proposed project may have a significant effect even if mitigation measures are
implemented.

As can be clearly seen, an EIR is required if significant impacts cannot be fully mitigated by the
imposition of feasible mitigation measures. The Recirculated IS/MND provides substantial

8 Stephen L. Kostka and Linda C. Klein. Practice Under the California Environmental Quality Act, Volume 1. CEB:
March 2026 Update, Sections 6.60 and 6.68.
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evidence that all of the project’s potentially significant impacts can be fully mitigated through the
mitigation measures included in the document, and the applicant has agreed to implement all
mitigation measures. The commenter provides no substantial evidence supporting a fair argument
that the proposed project may have a significant effect even if mitigation measures are
implemented (emphasis added).

Response to Comment 5-3
Contrary to the comment, the Recirculated IS/MND is clear as to the jurisdictional status of the

ephemeral stream. Page 52 states that the USACE jurisdiction only extends to the 342-square-
foot (sf) concrete-lined drainage considered a seasonal wetland in the northwestern corner of the
project site and that the ephemeral stream would be considered a water of the State under the
jurisdiction of the RWQCB.

Response to Comment 5-4
Again, the commenter misconstrues CEQA. CEQA does not require that “If there is a “fair

argument”, supported by substantial evidence, that the project may have a significant
environmental impact, then the agency is required to prepare a full EIR instead.” This ignores the
above explained guidelines (see Response to Comment 5-2) that the substantial evidence must
support a fair argument that the proposed project may have a significant effect even if mitigation
measures are implemented (emphasis added). The commenter provides no such substantial
evidence. The mitigation measures in the Recirculated IS/MND are both entirely feasible and
effective in fully reducing the project’s potentially significant environmental impacts to a less-than-
significant level.

Response to Comment 5-5

As shown on the project plans (e.g., Figure 4 of the Recirculated IS/MND), runoff collected via
the existing ephemeral stream would be directed to a proposed field inlet located south the
proposed internal road. Water would then be directed to the proposed underground storm drain
system that connects to the existing 27-inch storm drain line at the northwest corner of the project.
This engineering approach to accommodating temporary runoff within the ephemeral stream upon
project development did not change in light of the additional biological information provided in the
Recirculated IS/MND, nor does it need to. The partial filling of the terminus of the ephemeral
stream, as acknowledged in the Recirculated IS/IMND, is inconsequential to this matter given that
the temporary runoff within the ephemeral stream will be captured by the on-site drainage system
before the water reaches the filled in portion of the ephemeral stream.

In addition, please see Responses to Comments 8-14 and 8-15 related to the specific neighboring
property mentioned by the comment.

Response to Comment 5-6
Please see Response to Comment 5-5 above.

Response to Comment 5-7
Please see Response to Comment 8-14. It should be noted that the Recirculated IS/MND does

not include “enlarged building envelopes” from what was described in the initial circulation.

Response to Comment 5-8
Please see Responses to Comments 4-1 through 4-6.
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Response to Comment 5-9
The comment is conclusionary and reiterates comments addressed in Responses to Comments

5-2 through 5-8.

Response to Comment 5-10
The comment is introductory and does not address the adequacy of the initially circulated IS/MND,

for which this same comment letter was submitted. The commenter’s letter was included as Letter
5 and responded to within the Responses to Comments document associated with the first
circulation, which was Exhibit 13 to the staff report for the Planning Commission hearing on
December 17, 2025, for the decision-makers consideration, available at https://losgatos-
ca.municodemeetings.com/bc-pc/page/planning-commission-special-2.

Please see the following responses to specific comments, which have been minorly updated to
refer to the page numbers and revisions of the Recirculated IS/MND.

Response to Comment 5-11
Please see Response to Comment 5-2.

Response to Comment 5-12
The comment identifies the waivers being requested for the project but does not provide any

substantial evidence how the waivers result in significant environmental impacts.

Response to Comment 5-13
Pursuant to Government Code Section 65589.5, the Town can impose objective development

standards so long as those standards meet the following criteria:

1) Appropriate to, and consistent with, meeting the local agency’s share of its Regional
Housing Needs Allocation;

2) Applied to facilitate and accommodate development at the density permitted on the site
and proposed by the applicant; and

3) Meet the definition of “objective” in that they involve no personal or subjective judgment
by a public official and are uniformly verifiable by reference to an external and uniform
benchmark or criterion available and knowable by both the applicant and the public official.

In addition, no objective standard can be applied if it will render the project “infeasible” (unless
the project will have a specific adverse impact on public health or safety and there is no feasible
method to mitigate or avoid the impact). The statute defines “feasible” as capable of being
accomplished successfully within a reasonable period, considering economic, environmental,
social, and technological factors. The Town decision-makers, at a public hearing, will consider
whether the project will have a specific adverse impact on public health or safety and whether
there is no feasible method to mitigate or avoid the impact. The IS/MND prepared for the project
provides substantial evidence that all potentially significant project-related environmental impacts
can be mitigated.

In an effort to clarify, the following revision was made to page 16 of the Recirculated IS/MND:

Architecture and Site Plan Review

The Town’s Building-Bivision Community Development Department is responsible for a
plan review of all new construction, additions, and remodels for both commercial and
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residential properties, as well as construction inspection services for projects including
electrical, plumbing and mechanical installations. Plan review ensures compliance with
applicable State and local codes, policies, guidelines, and standards of all residential and
commercial structures within the Town limits, including the Hillside Development Standards
and Guidelines. As described in the Town’s Code, the purpose of Architecture and Site
Plan Review through the Planning Division is to regulate the height, width, shape,
proportion, siting, exterior construction and design of buildings to ensure that they are
architecturally compatible with their surroundings. Section 29.20.150 of the Town Code
lists the matters that the Town must conS|der when rewewmg applications for Archltecture
and Site Approval view

The above revision is intended to clarify the Town’s authority and does not affect the conclusions
of the IS/MND.

Response to Comment 5-14
As noted on page 13 of the Recirculated IS/MND, the Builder's Remedy status of the project

allows the project vested rights to be subject only to the applicable ordinances, policies, and
standards in place at the time the project application was submitted. While the site is currently
identified by the California Department of Forestry and Fire Protection (CAL FIRE) as being within
a High Fire Hazard Severity Zone (FHSZ), at the time of project application, the site was mapped
within a Very High FHSZ. The Recirculated IS/MND was revised accordingly, as shown on page
76, as well as pages 109 and 110.

As noted within Section XX, Wildfire, of the IS/IMND, development of the proposed residential
uses would include the clearing of on-site fuel sources and is therefore not anticipated to increase
wildfire risks relative to the existing site conditions. In addition, the Recirculated IS/MND notes
that the proposed project would not result in any substantial modifications to the existing roadway
system and, thus, would not physically interfere with the Town’s Emergency Operation Plan
(EOP), particularly with any emergency evacuation routes. Further, in addition to the proposed
access points from Twin Oaks Drive and Cerro Vista Court (for Lot 10 only), as noted on page 76
of the Recirculated IS/MND, the proposed project would include a 20-foot-wide emergency vehicle
access (EVA) route extending south from the site to connect to Brooke Acres Drive. Following
construction of the EVA route, construction trips could use the roadway. During project operations,
the EVA route could also be used for egress during evacuation scenarios. Furthermore, the
project improvement plans would be submitted to the Town for review by the Town, which would
ensure compliance with the California Fire Code (CFC) and California Building Code (CBC).

With respect to water supply, page 99 of the IS/MND includes the following discussion:

As discussed in Section X, Hydrology and Water Quality, of this IS/MND, while the on-site
development of 12 proposed single-family residences would increase water usage beyond
the current on-site water demand, the relatively minor increase in water usage would not
be considered substantial, as the Santa Clara Subbasin has an operational storage
capacity of approximately 350,000 AF per year, and both SCWVD and SJW have sufficient
water supplies through 2045. The project would also comply with Chapter 26.40 of the
Town’s Municipal Code, which contains the Town’s Water Efficient Landscape Ordinance.

Fire water would be included within the project’s anticipated water supplies.
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Response to Comment 5-15
Removal of trees does not violate the Town’s Tree Protection Ordinance. The Ordinance allows

for tree removal, provided that certain conditions are met. The discussion under Question 1V-e of
the IS/MND acknowledges that the proposed project would not meet the on-site tree replacement
requirements. As a result, the IS/MND includes a mitigation measure (IV-9) requiring compliance
with the Town of Los Gatos Tree Protection Ordinance. For example, the mitigation requires the
project applicant to pay the appropriate in-lieu fees, pursuant to the requirements of Division Il of
Chapter 29.10 of the Town’s Municipal Code.

Please see Response to Comment 3-4.

Response to Comment 5-16
Please see Response to Comment 5-15.

Response to Comment 5-17
Please see Response to Comment 5-14.

Response to Comment 5-18
Engineering level detail, such as a final erosion and sediment control plan, is not required as part

of CEQA review (Dry Creek Citizens Coalition v. County of Tulare (1999) 70 Cal.App.4th 20, 26.).

Pursuant to Mitigation Measure X-1, a final erosion and sediment control plan would be reviewed
and approved by the Town of Los Gatos Engineering Division prior to any ground-disturbing
activities. In addition, a SWPPP must be approved by the RWQCB and is submitted after project
approval before operations begin, not for review during the CEQA process.

Response to Comment 5-19
Please see Response to Comment 8-14 related to the proposed impervious surfaces. As

discussed under Question X-c.i-iii on page 82 of the Recirculated IS/MND, the proposed on-site
stormwater infrastructure would be sized to manage stormwater flows such that post-development
runoff does not exceed pre-project runoff rates and durations, consistent with Provision C.3.g of
the County’s Municipal Regional Stormwater National Pollutant Discharge Elimination System
(NPDES) permit. Therefore, the new impervious surfaces are not anticipated to result in significant
impacts related to altering the drainage pattern of the site.

With respect to the proposed bioretention basins, each bioretention area has been designed in
accordance with the standard design criteria outlined in the County C.3 Stormwater Handbook.
Town personnel would be able to access each bioretention area periodically as required for
inspection purposes. Therefore, the bioretention basins are not anticipated to create any safety
issues or hazards.

Response to Comment 5-20
Project construction noise is evaluated on pages 87 through 89 within Question Xlll-a of the

Recirculated IS/MND. As discussed therein, noise levels associated with project construction at
the nearest existing single-family residences could exceed the applicable noise level standards.
Mitigation Measure XIlI-1 requires the project implement construction equipment staging areas to
create distance between construction-related noise sources and noise-sensitive receptors; use
electric tools, which create less noise than non-electric; and use mobile construction equipment
with smart back-up alarms, which automatically adjust their volume instead of using a fixed
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volume. Such measures are consistent with Mitigation Measure N-1 in the Town’s General Plan
EIR and would reduce potential impacts related to construction noise to a less-than-significant
level.

With respect to ingress and egress routes, as well as roadway safety, the proposed project would
not result in any substantial modifications to the existing roadway system and, thus, would not
physically interfere with the Town’s EOP. Increased traffic from project construction would be
temporary and cease upon buildout of the proposed project. As presented on page 89 of the
Recirculated IS/IMND, generally, a doubling in traffic volumes is required to increase traffic noise
levels by 3.0 dB, which is the level at which an increase in noise is generally perceptible. The
proposed project would generate approximately 113 trips per day. Although traffic volume data
for the roadways adjacent to the project site is not available, an average of 799 daily trips were
recorded during the Spring 2024 trimester at Hillbrook School near the site’s northwestern corner.
Even under the conservative assumption that the traffic volumes at Hillborook School are
representative of the traffic on the nearest roadways in the project vicinity, the proposed project
would not double traffic volumes on local roadways and, thus, would not substantially increase
traffic noise in the project vicinity.

Response to Comment 5-21
The comment does not address the adequacy of the IS/MND and has been noted for the record.

The comment will be forwarded to the decision-makers as part of the consideration of the
proposed project.

Response to Comment 5-22
Please see Response to Comment 5-13.

Response to Comment 5-23
Please see Response to Comment 5-2.

Response to Comment 5-24
As shown in Figure 11 of the Recirculated IS/IMND, existing trees along Longmeadow Drive

currently obscure views of the site. Because the trees are not proposed for removal as part of the
proposed project, such screening effects would be maintained, and the Recirculated IS/MND’s
conclusion is accurate. Notwithstanding, substantial degradation of views of the site is not the
relevant question as that would be the appropriate inquiry, pursuant to Appendix G, Section | c.,
if the site were within a non-urbanized area. Furthermore, privacy and private views are not
protected pursuant to CEQA as noted in Footnote 6 on page 25 of the Recirculated IS/MND.

As noted on page 25 of the Recirculated IS/MND, the project site is within an urbanized area, and
thus, the relevant threshold is whether the project would conflict with applicable zoning and other
regulations governing scenic quality. As noted on page 25 of the Recirculated IS/MND:

From an aesthetics perspective, it is reasonable to conclude that not every conflict with a
scenic regulation would result in a significant aesthetic impact, pursuant to CEQA. Because
the Hillside Development Standards and Guidelines contain standards related to
preserving views of hillsides, computer-generated photo simulations of the project were
prepared from public viewpoints. Although the simulated public viewpoints do not coincide
with the Town’s designated Hillside Area viewing areas, the simulations were prepared to
meet the Town’s Height Pole, Flagging, Netting, and Signage Policy For Additions and
New Construction Policy and are used herein to facilitate an understanding as to whether
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the project’s deviations from Hillside Development Standards are consequential from an
aesthetics perspective. Potential views of the project site from public spaces were
determined to include views from Longmeadow Drive (Figure 11, View #1), which is located
west of the project site; from the Hillbrook School campus north of the site (Figure 12, View
#2); from Cerro Vista Court (Figure 13, View #3); and from Brooke Acres Drive, south of
the project site (Figure 14, View #4).

Figure 11 presents the existing view of the project site in comparison to the view of the
project site with development of the proposed project from View #1. As shown in the figure,
the existing view of the site from Longmeadow Drive consists of the street frontages and
existing trees associated with the existing single-family residences, as well as the existing
vegetation on the project site in the background. With the proposed project, the view from
Longmeadow Drive would include a partial view of three of the 12 proposed single-family
residences in the background. The majority of the project site would remain screened by
the existing trees and vegetation. The proposed project would not conflict with existing
regulations related to views of the Hillside Area from Longmeadow Drive. Because the
proposed project would not substantially affect views of the Hillside Area from
Longmeadow Drive, the proposed project would not conflict with the applicable Hillside
Development Standards and Guidelines regulations governing scenic quality.

Response to Comment 5-25

The existing visual character or quality of public views of the site and its surroundings would not
be substantially degraded by bioretention basins, which are standard features of development
projects and generally appear coherent with the rest of a developed site.

Response to Comment 5-26

The relevant threshold pursuant to Appendix G, Section | d. is whether the project would create
a new source of substantial light or glare, which would adversely affect day or nighttime views in
the area. The Town acknowledges that the project would increase lighting in the area, including
lighting from headlights. However, there is no substantial evidence showing that vehicle trips from
12 new homes would be considered substantial, and furthermore, the CEQA threshold is focused
on protecting nighttime views of the area, not interior private living spaces of adjacent homes.

Response to Comment 5-27
Please see Responses to Comments 5-24 and 5-26.

As discussed on page 22 of the IS/MND:

Examples of typical scenic vistas include mountain ranges, ridgelines, or bodies of water
as viewed from a highway, public space, or other area designated for the express purpose
of viewing and sightseeing. In general, a project’s impact to a scenic vista would occur if
development of the project would substantially change or remove a scenic vista. The
General Plan EIR identifies southward views of the Santa Cruz Mountains and ridgelines
as the primary protected scenic vistas within the Town. Due to the heavily-wooded nature
of the Town, scenic views are most prominent from the southbound lanes of the Town’s
maijor north-south running streets. The project site is located in an area of the Town that is
heavily obscured from view due to intervening topography and vegetation. Therefore, views
of the Santa Cruz Mountains would not be obstructed by project development. In addition,
due to the intervening topography and vegetation described above, views of any other
potential ridgelines beyond the project site are not visible from the surrounding roadways.
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At a local level, the Town does not identify any roadways as scenic routes. In addition,
while State Route (SR) 17 is designated as eligible for listing as a State Scenic Highway,
State Scenic Highways are not located within the Town of Los Gatos.® The project site is
located approximately 1.06 miles east of SR 17 and is obscured from view through various
natural features and existing development. Therefore, the proposed project would not have
the potential to damage scenic resources within the vicinity of a State Scenic Highway.

Response to Comment 5-28
The impact related to oxides of nitrogen (NOx) would only occur if the off-site sidewalk

improvements were constructed concurrently with the on-site project components. Mitigation
Measure 1llI-1 address this by restricting construction of the off-site sidewalk from occurring
simultaneously with the on-site construction of the proposed project, or alternatively, ensuring that
all construction equipment greater than 50 horsepower to be used in construction of the off-site
sidewalk improvements shall be Tier 4 final off-road construction equipment.

The measures listed by the comment to manage construction dust emissions are standard
measures implemented by all projects within the Bay Area Air Quality Management District
(BAAQMD).* The BAAQMD Basic Construction Mitigation Measures (BCMMs) were developed
to ensure continued attainment of ambient air quality standards (AAQS) or to work towards
attainment of AAQS for which the area is currently designated nonattainment. The watering of
exposed surfaces does not involve sufficient amounts of water to generate runoff, but is a
standard procedure intended to dampen surfaces enough to reduce dust generation when such
surfaces are disturbed during project construction.

With respect to pollutants of concern, as discussed under Question lll-c of the IS/MND, the
proposed project meets the screening criteria for localized carbon monoxide (CO) emissions
established by BAAQMD. As discussed on page 37 of the IS/MND, toxic air contaminants (TACs)
generally result in health risks when populations are exposed to high concentrations over
extension periods of time (e.g., 30 years or greater). Despite the proximity of the Hillbrook School,
the construction period would be temporary and would occur over a short duration as compared
to the length of time required for health risks to occur. In addition, all construction equipment and
operation thereof would be regulated by the California Air Resources Board (CARB) and their In-
Use Off-Road Diesel Vehicle Regulation, which would reduce emissions associated with off-road
diesel vehicles and equipment.

Response to Comment 5-29
The comment summarizes the findings of the initial circulation of the IS/MND and does not

address the adequacy of the document. The Recirculated IS/MND provides additional information
and analysis of the on-site ephemeral stream, including identification of a new significant impact
to the northern portion of the ephemeral stream, and incorporation of feasible mitigation to fully
reduce the potential impact to a less-than-significant level. Please refer to Section 1V, Biological
Resources, of the Recirculated IS/IMND, for further detail.

4 It should be noted that BAAQMD is now currently referred to as the Bay Area Air District (BAAD). However, the
originally circulated IS/IMND was released for public review prior to the rebranding, and due to the insubstantial
nature of the name change with regard to the analysis and conclusions of the IS/MND, revisions related to such
were not made as part of the Recirculated IS/MND. For the purposes of consistency with the originally circulated
IS/MND and the Recirculated IS/MND, BAAD is referred to as BAAQMD throughout this document.
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Response to Comment 5-30
Mitigation Measures 1V-1 through 1V-9 would reduce the potential impacts to the species listed

within the comment by ensuring thorough surveys for the presence of the species are conducted
(as well as avoidance and minimization steps to take if the species are identified). In addition, the
IS/MND includes a mitigation measure requiring compliance with the Town’s Tree Protection
Ordinance. Payment of in-lieu fees to the Town Tree Replacement Fund is allowed by the
ordinance. Pursuant to Section 29.10.0985 of the Town’s Municipal Code, the funds generated
by payment of such fees would be used at the Town’s discretion to add or replace trees on public
property in the vicinity of the project site; add or replace trees or landscaping on other Town
property; or support the Town's urban forestry management program.

Response to Comment 5-31
The comment summarizes the findings of the initial circulation of the IS/MND and does not

address the adequacy of the document. Mitigation Measures V-1 through V-3, which are
included in the Recirculated IS/MND, address potential impacts to the California red-legged frog.
Therefore, further response is not necessary.

Response to Comment 5-32
The comment summarizes the findings of the initial circulation of the IS/MND and does not

address the adequacy of the document. Mitigation Measure V-4, which is included in the
Recirculated IS/MND, addresses potential impacts to protected raptor and migratory bird species.
Therefore, further response is not necessary.

Response to Comment 5-33
The comment summarizes the findings of the initial circulation of the IS/MND and does not

address the adequacy of the document. Mitigation Measure V-7, which is included in the
Recirculated IS/MND, addresses potential impacts to protected San Francisco dusky-footed
woodrat. Therefore, further response is not necessary.

Response to Comment 5-34
The analysis of special-status wildlife species, which starts on page 45 of the Recirculated

IS/IMND, was informed by the Biological Evaluation prepared for the proposed project. The EIR
prepared for the project site referred to by the comment was prepared in August 2017, more than
eight years ago from the time of the IS/MND. A field survey of the project site was conducted on
December 19, 2024, as part of the Biological Evaluation to identify on-site habitats and to
determine the likelihood of any occurrences of special-status species. An additional site visit was
conducted on May 14, 2025, to confirm the characteristics of the on-site ephemeral drainage. A
literature review of various biological databases was also conducted to assess the suitability of
on-site habitats.

In addition, the mitigation measures included within the Recirculated IS/MND would provide
protection to the species listed in the comment. Although the species listed within the comment
were not specifically identified as having a high potential to occur on-site by the Biological
Evaluation and, thus, were not specifically analyzed under Question 1V-a, the required measures
within Mitigation Measures 1V-3 and V-4 through 1V-6 would also reduce any potential impacts to
any unlikely occurrences of the species.

Response to Comment 5-35
Please see Response to Comment 5-15.
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Response to Comment 5-36
Please see Response to Comment 5-15.

The proposed project does not include mass grading, nor does the site include forest land as
defined in PRC Section 12220(g). The standards of a tree protection ordinance of a separate city
from the Town, such as the City of Agoura Hills, would not apply to the proposed project.

The arborist report was revised during the public review period, during which the total number of
on-site trees and the project’s potential impacts were revised. According to the revised Arborist
Report, the new inventory identified a total of 673 individual trees over four inches in diameter,
630 of which qualify for some level of protection under the Town’s tree protection ordinance and
43 of which are exempted.® Of the total, 244 trees would be removed (223 of which would qualify
as protected) and 371 trees would be retained. Page 57 of the Recirculated IS/MND was revised
accordingly and reflected the findings of the revised Arborist Report.

Because the number of protected trees proposed for removal did not change, further revisions to
the initial circulation of the IS/IMND were not necessary. As discussed therein, compliance with
the project’s Tree Mitigation and Protection Plan and the mitigation measures within the IS/MND
would ensure that significant impacts related to conflicts with the Town’s tree ordinance do not
occur.

Response to Comment 5-37
Please see Response to Comment 8-14 related to the proposed impervious surfaces.

As shown in Figure 17 of the Recirculated IS/MND, the proposed project locates the residences
outside of the areas of the site with the steepest slopes. Such siting significantly reduces the
potential for the effects discussed by the comment.

In addition, the GGHI was included in the Recirculated IS/MND as Appendix E. The GGHI was
subject to a Geologic and Geotechnical Peer Review conducted by the Town’s consulting
geotechnical firm, Cotton, Shires, and Associates, Inc. (CSA), and Cornerstone subsequently
prepared an Interim Response to Geotechnical Peer Review to respond to the comments and
resolve identified concerns. The GGHI included review of geotechnical literature and available
conceptual layouts, a site visit in August 2024, the drilling of six test borings to depths between
10 and 20 feet, and the excavation of six test pits.

The Recirculated IS/MND also includes the following analysis on page 67:

During the excavation of test pits, evidence of either shallow or deep-seated landslide
deposits were not observed, and field features indicative of slope failure and instability
were not observed during the site reconnaissance. As such, the GGHI concluded that the
underlying slopes of the project site are relatively stable and, thus, the landslide hazard is
considered low to moderate. In addition, the peer review of the GGHI notes that the majority
of the proposed residences (i.e., Lots 1, 2, 4, 5, 8, 9, 10, 11, and 12) are outside of the
indicated on-site slopes (see Figure 17). While the proposed lots would exceed the
maximum allowable graded cut or fill for each lot pursuant to the Hillside Development
Standards and Guidelines, the proposed earthwork activities are accounted for in the
analysis of the project-specific GGHI. Specifically, Section 6 of the GGHI discusses various

5 McClintock Landscape Horticultural Services. Cetrtified Arborist Report, Tree Preservation Plan, Surrey Farms,
Project #4185.10, Los Gatos, CA 95032. October 16, 2025, Revision 5.
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requirements related to earthwork, including, but not limited to, temporary and permanent
cut and fill slopes, subgrade preparation, wet soil stabilization, material for fill, compaction
requirements, and trench backfill. Compliance with such requirements would ensure that
the earthwork activities associated with the proposed project would be acceptable and
would lead to instability. Without incorporating the recommendations included within the
GGHI, new fill placed for the planned structures and streets on existing inclined slopes
could cause a significant impact related to slope instability.

Mitigation Measure VII-1 has been included in the Recirculated IS/MND to ensure that all
geotechnical recommendations in the GGHI are incorporated into grading and improvement
plans. It is not necessary to list all recommendations in the mitigation measure. The summary
nature of Mitigation Measure VII-1 is a standard approach intended to eliminate excessively
technical details from the text of the IS/MND and/or the Recirculated IS/MND. The measure relies
upon the authority of the Town as the lead agency, as well as all applicable CBSC standards, the
combination of which would ensure potential impacts related to geological and soil hazards are
reduced to a less-than-significant level.

Response to Comment 5-38
Please see Responses to Comments 5-18, 5-19, and 8-14.

Response to Comment 5-39
Please see Response to Comment 5-18.

Response to Comment 5-40
Please see Response to Comment 5-18.

Response to Comment 5-41

Bioretention is a way to clean and filter stormwater runoff naturally through percolation, or the
slow movement of water through the pores in soil or permeable rock. As noted on page 15 of the
Recirculated IS/MND, the stormwater bioretention basins would be sized and designed to meet
the Town’s C.3 Stormwater Standards design criteria. Such standards are intended to ensure
new development controls stormwater runoff pollutant discharges. Following on-site treatment,
stormwater flows would be metered out from the bioretention areas into the existing 27- and 36-
inch storm drains located north and west of the site, respectively. A maintenance agreement
would be put in place between the Town and the future property owners requiring the owners to
operate and maintain all the stormwater treatment infrastructure. The maintenance agreement
will include language allowing Town personnel to access each bioretention area periodically as
required for inspection purposes.

Potential impacts related to flooding are analyzed within Question X-c.i-iii. Based on the design
of the bioretention areas, as well as the proposed retaining walls, which would serve to prevent
erosion, the Recirculated IS/MND concluded that the proposed project would not substantially
alter the existing drainage pattern of the site or area in a manner which would result in erosion,
siltation, or flooding on- or off-site, create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems, or provide substantial additional
sources of polluted runoff.
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Response to Comment 5-42

The comment summarizes the findings of the initial circulation of the IS/MND and does not
address the adequacy of the document. Mitigation Measure XllI-1 includes the requirements of
the Town’s General Plan EIR’s Mitigation Measure N-1. Therefore, further response is not
necessary.

Response to Comment 5-43
A water treatment facility is not proposed as part of the project; therefore, noise or vibration from
such a source would not occur at the site or surrounding areas.

It is acknowledged that noise would result from residential activity, but there is no evidence to
suggest that residential noise from the project would be any different from the residential noise
associated with the surrounding residential neighborhoods. Further, any level of increased noise
is not the relevant CEQA threshold used to determine impact significance. The Town of Los Gatos
has numerical noise thresholds, and substantial evidence supports that these levels would not be
exceeded by the operation of the proposed project.

Response to Comment 5-44
As discussed under Response to Comment 5-28, the proposed project would implement the
BAAQMD BCMMs to reduce dust generation and manage pollutant emissions.

With respect to construction noise, Mitigation Measure XIllI-1 requires multiple measures to
reduce noise at the existing sensitive receptors. Specifically, any construction proposed within 25
feet of a noise-sensitive receptor would be required to create distance between construction-
related noise sources and noise-sensitive receptors; use electric tools, which create less noise
than non-electric; and use mobile construction equipment with smart back-up alarms, which
automatically adjust their volume instead of using a fixed volume. In addition, the project would
implement additional noise attenuation techniques during the clearing, earth moving, grading, and
foundation/conditioning phases of construction, such as temporary sound barriers between the
construction site and the sensitive receptors.

Response to Comment 5-45

As discussed on page 93 of the Recirculated IS/MND within Section XIV, Population and Housing,
the analysis used the average household size as estimated by the Town’s 2040 General Plan
(2.4 persons per household). Using this average household size, the proposed project would
result in a maximum increase of 29 residents within the Town (2.4 persons per household x 12
proposed residences = 28.8 residents). Such figures are consistent with the Town’s approach to
estimating population increases.

It should be noted that the 86 total on-site parking spaces include both off-street parking and 27
garage parking spaces. Parking is not generally an indication of the number of residents
associated with the project.

Response to Comment 5-46

The methods used to determine Mitigation Measure XVII-1 are discussed on page 101 of the
Recirculated IS/IMND. As discussed therein, the VMT Technical Memorandum coordinated with
Town staff and identified the off-site improvement locations where feasible pedestrian network
improvements could occur as part of the proposed project. The foregoing sidewalk connection
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improvements would be consistent with the planned improvements identified within the Town’s
2020 Bicycle and Pedestrian Master Plan.

In order to assess the VMT reduction potential associated with the, the VMT Technical
Memorandum included a quantitative analysis using the California Air Pollution Control Officers
Association (CAPCOA) Handbook (Measure T-17: Provide Pedestrian Network Improvements).
The Handbook provides methods to assess potential benefits of different climate vulnerability
reduction measures, as well as measures that can be implemented to improve health and equity.
In the case of the proposed project, the associated off-site sidewalk improvements would
encourage alternative modes of travel, thereby reducing VMT.

Response to Comment 5-47
Contrary to the comment, cumulative impacts to traffic are discussed within the Recirculated

IS/MND on page 112 under Question XXI-b, as follows:

With respect to cumulative transportation impacts, public concerns have been raised about
increased congestion, particularly along Los Gatos Boulevard, where several of the SB
330 projects are located. Pursuant to the CEQA Guidelines Section 15064.3,
environmental analysis documents must use VMT rather than LOS as the metric to analyze
transportation impacts. Section 21099(b)(2) of the California PRC states that “automobile
delay, as described solely by level of service or similar measures of vehicle capacity or
traffic congestion, shall not be considered a significant impact on the environment.” The
State’s requirement to transition from LOS to VMT is instead aimed at promoting infill
development, public health through active transportation, and a reduction in GHG
emissions. Overall, the transition from LOS alters the focus of CEQA analysis from
congestion to more physical impacts on the environment related to vehicle ftrips.
Accordingly, impacts related to traffic congestion are not required to be evaluated pursuant
to CEQA, and thus, are appropriately not addressed herein.

In addition, potential impacts to evacuation are discussed under Question IX-f within Section 1X,
Hazards and Hazardous Materials, as well as under Section XX, Wildfire. As discussed therein,
the proposed project would not result in any substantial modifications to the existing roadway
system and, thus, would not physically interfere with the Town’s adopted EOP, particularly with
any emergency evacuation routes.

Response to Comment 5-48
The comment is conclusory and does not address the adequacy of the initial circulation of the

IS/IMND. Please see Responses to Comments 5-28 and 5-46 for further discussion. The comment
has been noted for the record and will be forwarded to the decision-makers as part of the
consideration of the proposed project.

Response to Comment 5-49
Please see Response to Comment 5-14. In addition, the roadways noted within the comment

were all designed consistent with the Town standards, which accommodate for emergency
vehicles. Further, as noted on page 76 of the Recirculated IS/MND, the proposed project would
include a 20-foot-wide EVA route extending south from the site to connect to Brooke Acres Drive.
The EVA route would result in an additional point of access reserved specifically for emergency
response vehicles.
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With respect to regulations applicable to the proposed project, as noted on page 109 of the
Recirculated IS/MND, the proposed project would be required to comply with all applicable
requirements of the CFC, including the installation of fire sprinkler systems, fire hydrants, and
other applicable requirements, as well as the requirements of Chapter 7A of the CBC, including
the use of ignition-resistant materials and glazed exterior windows and doors. The Builder’s
Remedy status of the project does not affect the applicability of the foregoing requirements, which
would reduce potential impacts related to wildfire.

Contrary to the comment, the likelihood of wildfire would be reduced by development of the project
due to the clearing of on-site fuel sources (i.e., vegetation and trees). The proposed project would
also be situated near existing roads, water lines, and other utilities, which would reduce risks
related to wildfire.

Emergency evacuation scenarios are discussed under Question IX-f within Section 1X, Hazards
and Hazardous Materials, as well as under Section XX, Wildfire. As discussed therein, the
proposed project would not result in any substantial modifications to the existing roadway system
and, thus, would not physically interfere with the Town’s adopted EOP, particularly with any
emergency evacuation routes.

Response to Comment 5-50
The comment does not address the adequacy of the initial circulation of the IS/MND. Cumulative

impacts are discussed within the Recirculated IS/MND under Question XXI-b within Section XXI,
Mandatory Findings of Significance. Please see Response to Comment 5-47.

Response to Comment 5-51
The comment states that many mitigation measures included in the IS/MND are insufficient, lack

performance standards, and/or are deferred to future studies and plans, but provides no
substantial evidence to support this position. Please see Responses to Comments 5-18, 5-37, 5-
39, and 5-49.

Response to Comment 5-52

The comment is introductory and presents a summary of the commenter’s concerns presented in
more detail within the remainder of the letter.

Response to Comment 5-53
Please see Response to Comment 5-2.

Response to Comment 5-54
The Town has responded to both the letters referred to by the commenter, which were submitted

during or immediately after the public review period for the initial circulation of the IS/MND. The
responses are available as exhibits to the staff report for the Planning Commission hearing on
December 17, 2025, available at https://losgatos-ca.municodemeetings.com/bc-
pc/page/planning-commission-special-2. Please also see Responses to Comments 2-1 through
2-4.

In addition, the Recirculated IS/MND provides additional information and analysis of the on-site
ephemeral stream, including identification of a new significant impact to the northern portion of the
ephemeral stream, and incorporation of feasible mitigation to fully reduce the potential impact to a
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less-than-significant level. Please refer to Section |V, Biological Resources, of the Recirculated
IS/IMND, for further detail.

Response to Comment 5-55
Please see Response to Comment 8-7 related to the previously conducted floristic surveys,

Response to Comment 3-4 related to wildlife corridors, and Response to Comment 3-7 related to
Crotch’s bumble bee. Similar to Crotch’s bumble bee, the Biological Evaluation considered the
western bumble bee absent from the site due to lack of suitable habitat and nectar plants.

The Recirculated IS/MND includes an analysis of the project site and the site’s potential to contain
special-status plant species, roosting habitat for special-status bat species, and burrowing owls.
Mitigation Measure V-9, which requires pre-construction surveys for burrowing owls consistent
with CDFW guidelines, identifies performance standards and includes the specific criteria the
agency will apply in determining that the impact will be mitigated. Mitigation Measure IV-7 includes
the same elements related to potential impacts to the San Francisco dusky-footed woodrat; the
level of detail requested by the comment is not required for CEQA analysis.

With respect to special-status plant species, a field survey of the project site was conducted in
December 2024 to identify on-site habitats which could potentially support special-status species,
and to determine the likelihood of any occurrences of special-status species. Such plant species
were not identified within the project site.

The potential for special-status amphibian and reptile species is included within the Biological
Evaluation prepared for the proposed project. As shown within Tables 2A and 2B and discussed
therein, the only species with the potential to occur on-site is the California red-legged frog. As a
result, the Recirculated IS/MND includes Mitigation Measures 1V-1 through 1V-3.

Response to Comment 5-56
Please see Response to Comment 5-2.

Response to Comment 5-57
Please see Responses to Comments 5-37 through 5-50 related to the letter’s previous comments.

In addition, as discussed throughout this document and pursuant to CEQA Guidelines Section
15126.4(B), specific details of a mitigation measure may be developed after project approval
when it is impractical or infeasible to include those details during the project's environmental
review provided that the agency (1) commits itself to the mitigation, (2) adopts specific
performance standards the mitigation will achieve, and (3) identifies the type(s) of potential
action(s) that can feasibly achieve that performance standard. Compliance with a regulatory
permit or other similar process may be identified as mitigation if compliance would result in
implementation of measures that would be reasonably expected, based on substantial evidence
in the record, to reduce the significant impact to the specified performance standards.

In addition, a lead agency may defer formulation of the details of a mitigation measure pending
further study when necessary to do so, if the lead agency describes the mitigation actions that
will be considered, adopts clear performance standards for measuring the effectiveness of the
measures selected, and commits the agency to the mitigation plan. A mitigation performance
standard is sufficient if the mitigation identifies specific criteria the agency will apply in determining
that the impact will be mitigated (See Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 525).
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Mitigation Measure X-1 identifies specific performance standards related to the erosion and
sediment control plan, including the specific permits required, various erosion control measures,
and monitoring methods. As such, Mitigation Measure X-1 is not considered deferred mitigation.

Response to Comment 5-58
Please see Response to Comment 5-37.

Response to Comment 5-59
The comment presents concerns discussed at length throughout the comment letter. Please see

Responses to Comments 5-5, 5-22, 5-28, 5-37, 5-41, and 5-43.

Response to Comment 5-60
Please see Response to Comment 5-49.

Response to Comment 5-61

The comment pertains to the Town’s Below Market Price Housing Program Guidelines, which
does not relate to physical impacts on the environment and, thus, is outside the scope of CEQA.
The comment has been forwarded to the decision-makers for their consideration.
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From: LotiHor [N

Sent: Monday, May 18, 2026 4:31 PM
To: Erin Walters <EWalters@losgatosca.gov>

e Monica Hor: -

Subject: Public Comment Opposing the Proposed 12-Home Subdivision at 178 Twin Oaks
Dr. - Request for a Full Environmental Impact Report (EIR)

[EXTERNAL SENDER]

Dear Ms. WALTERS,

To the Town of Los Gatos Planning Commission and Community Development Department,

We are writing as residents of the Surrey Farms neighborhood to express our strong
opposition to the proposed twelve-home subdivision on the rural hillside backing our
community. We are deeply concerned by the Town’s issuance of a Recirculated Mitigated
Negative Declaration (MND) for this project. Because there is a clear "fair argument”
supperted by substantial evidence that this development will cause significant,
unmitigated environmental and safety impacts, | respectfully request that the Town reject
the MND and mandate a full Environmental Impact Report (EIR} pursuant to the California
Environmental Quality Act (CEQA).

The "fair argument” standard under CEQA is intentionally low to ensure that sensitive
environments are fully studied before irreversible damage occurs. A project of this scope,
situated on a vulnerable, rural hillside, poses numerous critical risks that a simple MND
cannot adequately address. l ask that a full EIR be required to comprehensively evaluate
the following areas of concern:

1. Health and Safety Hazards

« Geological and Wildfire Risks: The hillside location inherently presents elevated
risks for landslides, earthquake vulnerability, and wildfires. A comprehensive EIR is
required tc evaluate evacuation routes and the exacerbation of fire hazards in a
high-risk zone.

« Drainage, Flooding, and Disease Abatement: The development threatens to alter
natural drainage patterns, creating flooding hazards for adjacent lower-lying
properties and Hillbrook School. Furthermore, the proposed use of retention ponds
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adjacent to residential homes poses severe mosquito and vector-borne disease
risks that have not been adequately mitigated.

+ Pollution and Infrastructure Strain: The project will introduce substantial light, air,
water, and noise pollution to a quiet, rural ecosystem. Additionally, it will generate a
permanentincrease in traffic congestion through the Surrey Farms neighborhood
and the critical Kennedy Road corridor, compromising pedestrian and motorist
safety.

2. Irreparable Environmental Harm

« Biological Resources and Wetlands: The project site encroaches upon protected
wetlands and directly interferes with the Riparian Habitat of Ross Creek. Afull EIR
must evaluate the long-term degradation of these aquatic resources, as well as the
immediate harm to protected wildlife species and their migratory corridors.

« Hillside Degradation and Tree Removal: The proposed subdivision requires the
removal of numerous protected trees and extensive grading that fundamentally
conflicts with the Town’s own Hillside Develcpment Standards and the Hillside
Specific Plan. The permanent scarring of this landmark hillside cannot be
overlooked.

3. Inadequacy of Prior Documentation The Recirculated MND heavily relies cndatafroma
2017 EIR that was never formally adopted or certified by the Town. Relying on an
uncertified, outdated document to bypass a formal environmental review for a project of
this magnitude undermines the integrity of the CEQA process.

Given the substantial evidence that this project threatens our community’s safety, violates
hillside preservation standards, and endangers vital biological resources, a Mitigated
Negative Declaration is legally and practically insufficient. The community and the
environment deserve the rigorous, transparent analysis that only a full Environmental
Impact Report can provide.

We urge the Planning Commission to reject the MND and require a full EIR before taking any
further action on this development.

Also note that beyond the disruption of the constructicn and increased traffic on our
streets, from a safety perspective, | would like the Town Panning Commission and
Community Development Department to reconsider providing another route access to the
planned units in addition to Twin Oaks Dr.

Thank you for your time, consideration, and dedication to protecting the unique character
and safety of Los Gatos.
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LETTER 6: LOTFI AND MONICA HERZI

Response to Comment 6-1
Please see Response to Comment 5-2.

Response to Comment 6-2

According to CEQA Guidelines Section 15088, “The level of detail contained in the response,
however, may correspond to the level of detail provided in the comment (i.e., responses to general
comments may be general). A general response may be appropriate when a comment does not
contain or specifically refer to readily available information, or does not explain the relevance of
evidence submitted with the comment.” Thus, when a commenter expresses general concerns,
such as the proposed project would result in “more traffic”, “effects on water quality”, or “increased
noise”, a specific response is not offered. Rather, the commenter is referred to the sections where
the referenced general concern is evaluated in detail. The comment does not provide specific
comments regarding the adequacy of the analysis within the Recirculated IS/MND.

Impacts related to landslides and earthquakes are addressed under Section VII, Geology and
Soils, of the Recirculated IS/IMND. As concluded therein, all identified impacts related to geology
and soils could be reduced to less-than-significant levels with incorporation of the mitigation
measures set forth within the Recirculated IS/IMND. Potential impacts related to wildfire are
evaluated under Section XX of the Recirculated IS/MND, including the proposed project’s
potential to exacerbate fire hazards within a FHSZ and affect emergency evacuation routes.
Emergency access is also discussed under Question IX-f on page 76 of the Recirculated IS/MND
and Question XVII-c,d on page 102. As noted under Question IX-f, the proposed project would
not result in any substantial modifications to the existing roadway system and, thus, would not
include land uses or operations that could impair implementation of the Town’s EOP nor physically
interfere with the EOP, particularly with any emergency evacuation routes. In addition, the
proposed project would include a 20-foot-wide EVA route and would not result in inadequate
emergency access.

Please see Response to Comment 5-2.

Response to Comment 6-3

Bioretention basins are standard features of development projects and, as noted on page 15 of
the Recirculated IS/MND, would be sized and designed to meet the Town’s C.3 Stormwater
Standards design criteria. Such standards require new development to manage stormwater flows
such that post-development runoff does not exceed pre-project runoff rates and durations, thereby
ensuring flooding would not occur. Please see Response to Comment 8-14. Although the
proposed basin would temporarily store stormwater and release at a controlled rate to match
existing pre-development conditions, the system would be designed for active flow-through, rather
than long-term water storage. Thus, long-term standing water that could be used as a mosquito
breeding site would not occur and the proposed basins would not result in any associated health
or safety concerns.

Response to Comment 6-4

Please see Response to Comment 6-2. Project-related impacts related to light pollution are
discussed under Section |, Aesthetics, of the Recirculated IS/MND; potential impacts related to
air pollutant emissions associated with the proposed project are discussed under Section lll, Air
Quality, of the Recirculated IS/IMND; potential impacts related to water are discussed under
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Section X, Hydrology and Water Quality, of the Recirculated IS/MND; and impacts related to noise
are addressed under Section XllI, Noise, of the Recirculated IS/MND.

As discussed in the Recirculated IS/IMND and reiterated in Response to Comment 5-47, impacts
related to traffic congestion are not required to be evaluated pursuant to CEQA. Potential impacts
related to hazards due to a geometric design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment) and emergency access are discussed
under Section XVII, Transportation, of the Recirculated IS/MND

Response to Comment 6-5
Please see Responses to Comments 5-2 and 6-2. Potential impacts of the proposed project on

wetlands, riparian habitat, including associated with Ross Creek, and special-status species are
addressed in Section |V, Biological Resources, of the Recirculated IS/MND. As presented therein,
all identified impacts could be mitigated to a less-than-significant level.

Response to Comment 6-6
As discussed under Question [V-e within Section |V, Biological Resources, of the Recirculated

IS/IMND, the proposed project would not meet the on-site tree replacement requirements. As a
result, the Recirculated IS/MND includes Mitigation Measure IV-12, which requires compliance
with the Town’s Tree Protection Ordinance. The Town’s adopted Tree Protection Ordinance
includes standards for in-lieu fees within Division |l of Chapter 29.10 of the Town’s Municipal
Code. Removal of trees does not violate the Town’s Tree Protection Ordinance. Payment of in-
lieu fees is a standard practice of the Town and is considered sufficient mitigation.

With respect to Builder's Remedy, page seven of the IS/MND includes the following discussion:

Because the project is subject to Builder's Remedy, compliance with all of the Town'’s
guidelines, policies, or programs is not required unless noncompliance would constitute a
significant health or safety risk. Although not legally required, the proposed project would
comply with many of the Town’s Hillside Development Standards and Guidelines, such as
standards related to lot configuration and building locations within the proposed lots.

The proposed project does not propose development on the steepest parts of the site, thereby
preserving substantial amounts of the existing hillside.

Response to Comment 6-7
As stated on page six of the 2025 initial circulation of the IS/MND, a Draft EIR was prepared for

the project site in 2015, followed by a Partial Recirculated Draft EIR in 2017, for a residential
project of the same name, but the EIR was never certified by the Town. Although the project has
since changed, the setting of the site has generally remained the same and, thus, certain
information associated with the former EIR remains applicable to the current Recirculated IS/MND
analysis. Importantly, several project-specific technical reports were also prepared for the
currently proposed project and form the basis of several technical sections of the Recirculated
IS/MND:; all such recently completed technical reports used in the preparation of the IS/MND were
attached as appendices.

The primary technical report prepared in support of the EIR that was also used for the IS/MND
analysis was the Cultural Resource Study prepared for the site by Holman & Associates
Archeological Consultants, dated January 2013. Historic and archaeological resources typically
reflect periods of earlier California history, and thus, the results of a cultural resources study
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completed in 2013 would not change over the course of the last 12 years (2013 to 2025). As a
result, reliance upon the Holman & Associates report is justified for the current Recirculated
IS/IMND. Notwithstanding, an updated search of the California Historic Resources Information
System (CHRIS) records was conducted to determine whether any new cultural resources have
been discovered in the project area since 2013. No new resources have been identified.

In addition, where environmental setting information has the potential to change over time,
contemporary information was used.

A Recirculated IS/IMND has been prepared for the proposed project and, thus, a formal
environmental review has been conducted and has not been bypassed.

Response to Comment 6-8
Please see Responses to Comments 5-2 and 6-2 through 6-6.

Response to Comment 6-9
The IS/MND states the following on page 95:

Construction traffic associated with the proposed project would include heavy-duty vehicles
which would share the area roadways with normal vehicle traffic, as well as transport of
construction materials, and daily construction employee trips to and from the site. However,
such heavy-duty truck traffic would only occur throughout the duration of construction
activities and would cease upon buildout of the proposed project.

The Town would impose standard conditions of approval upon the project related to traffic safety
during construction. Please see Responses to Comments 6-4 related to traffic congestion.

As presented in the Recirculated IS/MND, in addition to the proposed access point from Twin
Oaks Drive, the proposed project would also include access from Cerro Vista Court (for Lot 10
only) and a 20-foot-wide emergency vehicle access (EVA) route extending south from the site to
connect to Brooke Acres Drive. The comment will be forwarded to the decision-makers for their
consideration.
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April 18, 2026

Erin Walters, Senior Planner

Town of Los Gatos Community Development Department
110 East Main Street

Los Gatos, CA 95030

EWalters@losgatosca.gov

Re: Comments on Recirculated Initial Study/Mitigated Negative Declaration — 178
Twin Oaks Drive, Surrey Farms Estates Subdivision Project (SCH No.
2025090920); Request That the Town Prepare a Full Environmental Impact Report

Dear Ms. Walters:

| submit these comments during the April 17 — May 18, 2026 public review period for the
Recirculated Initial Study and Mitigated Negative Declaration (IS/MND) for the Surrey
Farms Estates Subdivision Project (Project) at 178 Twin Oaks Drive. After reviewing the
Recirculated IS/MND and the record of prior environmental review for this site — which
includes a Draft Environmental Impact Report (DEIR) prepared in 2015, a Partially
Recirculated DEIR in 2017, and now a third round of public review in 2025-2026 — |
respectfully urge the Town to rescind the MND determination and prepare a full
Environmental Impact Report (EIR).

Under CEQA, a lead agency must prepare an EIR whenever substantial evidence in the
record supports a fair argument that a project may have a significant effect on the
environment. (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68; CEQA Guidelines
§15064(f)(1).) The fair argument standard is an intentionally low threshold: if any
substantial evidence supports potential significance — even where other evidence
contradicts it — an EIR is required. (Pocket Protectors v. City of Sacramenio (2004) 124
Cal.App.4th 903.) The record here readily clears that bar across multiple issue areas.

I. Project Overview and CEQA History

The Project proposes to subdivide a 17.55-acre undeveloped hillside in the Resource
Conservation zone into 12 residential lots, grading a 17.55-acre site to accommodate 9
market-rate homes (5,775-6,170 square feet each), 3 affordable townhomes, a new
private road off Twin Oaks Drive, a separate access route to Lot 10 from Cerro Vista
Court, extensive grading, significant tree removal, and new stormwater infrastructure —
all on a hillside containing an ephemeral creek tributary to Ross Creek, within the
Town's 1978 Hillside Specific Plan area.
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What is most significant from a CEQA standpoint is not the project itself but its history.
This site was previously analyzed under CEQA beginning in 2012 under SCH No.
2012072027 as a Planned Development project. A full DEIR was prepared and
circulated in 2015. A Partially Recirculated DEIR was issued in 2017. That EIR process
— spanning at least six years — was never certified. The Town's own prior CEQA
determination was that this project required EIR-level analysis. The current IS/MND
does not explain why the same site, with a similar development program, now qualifies
for a lesser level of review. That regression in CEQA documentation requires
justification that the IS/IMND does not provide.

Il. Water Quality and Biological Resources: Fair Argument of Significant Impact

The San Francisco Bay Regional Water Quality Control Board (Water Board) has
submitted three comment letters on environmental documents for this site: October §,
2015 (on the DEIR), June 12, 2017 (on the Partially Recirculated DEIR), and October 6,
2025 (on the current IS/IMND). In each letter, the Water Board raised the same
fundamental concern: the jurisdictional status of the ephemeral creek on the project site
has not been confirmed by the Water Board or the California Department of Fish and
Wildlife (CDFW), and the project's proposed stormwater treatment system will likely
harm that creek.

The Water Board's 2025 letter — responding directly to this IS/IMND — states explicitly:

“At this time, we disagree with the conclusion presented on page 49 of the ISMND, that
asserts that the proposed Project would not have a substantial adverse effect on any
riparian habitat or other sensitive natural community.”

This is not a marginal concern from a generalist commenter. This is a direct
contradiction of the IS/MND's no-significant-impact conclusion by the state agency with
permitting jurisdiction over State waters. Under the fair argument standard, that
objection alone is sufficient to require an EIR. Specific unresolved concerns include:

* Unconfirmed jurisdictional status of the ephemeral creek. The IS/MND
asserts the ephemeral drainage is not a water of the U.S. or State, relying on a
2016 Army Corps determination of minimal federal jurisdiction (0.008 acres). But
the Water Board has never confirmed that the creek is not a water of the State.
The IS/IMND states at page 48 that the creek 'was determined not to be
considered jurisdictional water of the U.S. or the State' without providing any
documentation from the Water Board or CDFW confirming that conclusion. Until
State agencies confirm the creek's status, the IS/MND's conclusion of no
significant impact to State waters is not supported by substantial evidence.

* The stormwater system will dewater the ephemeral creek. The Water Board's
2025 letter identifies a new concern not adequately addressed in the IS/MND: the
proposed stormwater treatment system — bioretention areas and pervious
pavement — would capture and redirect to municipal storm drains the runoff that
currently sustains the ephemeral creek and its riparian vegetation. Diverting this
hydrology would deprive the preserved creek of water needed to sustain its
vegetation. The Water Board explicitly characterizes this as a 'significant impact
to the creek.' This is a potential significant hydrological and biological impact that
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cannot be mitigated to less than significant through conditions that have not yet
been designed.

Mitigation measures deferred to future permitting are legally inadequate
under CEQA. The prior DEIRs were criticized — in 2015, 2017, and again in
2025 — for proposing mitigation that amounts to 'obtain permits from resource
agencies' rather than identifying concrete, feasible, enforceable mitigation
measures. CEQA Guidelines Section 15126.4 requires that mitigation be specific
and enforceable. Mitigation to be determined at a future date is impermissible
'deferral of mitigation.’ The recirculated IS/MND repeats this pattern. Deferred
mitigation for impacts to potential State waters cannot support an MND.

Pervious pavement on steep slopes raises unresolved questions. The
Water Board raises a new technical concern about the use of pervious pavement
on slopes that may exceed the 5% threshold (without underdrains) or 16% (with
underdrains) for effective pervious pavement performance. The IS/MND does not
provide slope data for the proposed pavement areas or soil permeability data to
support the conclusion that pervious pavement is appropriate here. An EIR could
require full geotechnical and hydrological analysis as part of the record, notas a
deferred condition.

No hydromodification management analysis. The Water Board notes the
IS/MND entirely lacks a discussion of hydromodification management measures
required under the Municipal Regional Stormwater NPDES Permit (MRP, Order
No. R2-2022-0018). This is not a minor gap — hydromodification management is
a substantive regulatory requirement for new subdivisions and the absence of
any analysis of whether the project complies renders the IS/IMND incomplete.

Ill. Hillside Development: Geology, Soils, Grading, and Wildfire

The project site is an undeveloped hillside within the Town's 1978 Hillside Specific Plan
area. Development of 12 lots across a 17.55-acre hillside — including cutting new
roads, extensive grading, and construction of homes ranging from approximately 5,775
to 6,170 square feet — raises significant geology, soils, erosion, and slope stability
concerns that a brief IS'IMND cannot adequately address.

.

Hillside grading at scale warrants EIR-level analysis. The Hillside Specific
Plan was adopted specifically because hillside development in Los Gatos
requires enhanced scrutiny. Grading a 17.55-acre undeveloped site — with
grades ranging from moderate to steep — for a new road, 12 building pads, and
stormwater infrastructure involves cut-and-fill operations that could destabilize
slopes and affect downstream properties. The IS/MND's treatment of geology
and soils as mitigatable to less than significant is not supported by a site-specific
geotechnical analysis adequate to support that conclusion.

Wildfire risk in the Hillside area is a significant impact. The project site is in a
hillside area with documented wildfire risk. The IS/MND does not adequately
analyze the project's contribution to wildfire fuel loads, evacuation route capacity
from a 12-lot subdivision connected to Cerro Vista Court and Twin Qaks Drive, or
compliance with defensible space requirements during construction. In light of
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recent catastrophic wildfire events in California communities with similar
topographic and vegetative profiles, hillside subdivisions now require more
rigorous fire risk analysis than was standard when prior DEIRs were prepared.

« Dual access routes raise cumulative evacuation concerns. The project
proposes two access points — a new private road off Twin Oaks Drive and a
separate connection to Cerro Vista Court for Lot 10. Cerro Vista Court residents
have historically objected to through traffic. Whether the Cerro Vista Court
connection would function as a viable emergency access route without creating
its own impacts to existing residents has not been adequately analyzed.

IV. Tree Removal and Biological Resources Beyond the Creek

The project requires Town approval of a Tree Removal Permit — indicating significant
tree removal on the hillside site. Oak woodlands are a sensitive biological community in
the Los Gatos hillside area. The IS/IMND's treatment of tree removal impacts should
reflect the full scale of grading and construction across all 12 lots, not just the lots
directly adjacent to the ephemeral creek. A comprehensive biological survey, updated to
reflect current conditions on the 17.55-acre site, is warranted before the Town can
conclude that tree removal and habitat impacts are less than significant with mitigation.

V. The Hillside Specific Plan: "Voluntary" Compliance Is Insufficient

The IS/MND notes that the applicant 'proposes voluntary compliance' with several
Hillside Development Standards and Guidelines, including lot configuration and building
location. A project on an undeveloped hillside within the Hillside Specific Plan area that
characterizes compliance with the Plan's standards as optional raises significant land
use consistency questions. If the project is a builder's remedy application invoking SB
330, the Town retains the right to apply objective standards — including objective
Hillside Specific Plan standards — to the extent those standards do not render the
project infeasible. The IS/IMND should identify which Hillside Specific Plan standards
apply as objective standards, which are discretionary, and how the project responds to
each. A vague representation of 'voluntary compliance' does not constitute meaningful
CEQA analysis of land use consistency.

VI. The Recirculation Itself Signals Inadequacy — and Calls for Upgrading to an
EIR

CEQA Guidelines Section 15073.5 requires recirculation of an IS/MND when 'the initial
study as revised contains new information of substantial importance' that 'shows (1) a
new significant environmental impact would result from the project ... (2) a substantial
increase in the severity of an environmental impact would occur." The Town has
determined recirculation is required — meaning the original IS/MND contained
deficiencies serious enough to warrant a second public comment period. In such
circumstances, the burden is on the lead agency to demonstrate why the new analysis
now supports an MND rather than triggering the threshold that requires an EIR. The
Recirculated IS/MND does not meet that burden. The new information provided —
including the Water Board's explicit disagreement with the no-impact conclusion, the
stormwater dewatering concern, and the unresolved jurisdictional status of the
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7-16, ephemeral creek — each individually rises to the level of a potentially significant
cont. environmental effect that an EIR is designed to analyze.

VIl. Summary of Requested Actions

717 | respectfully request that the Town take the following actions:
« Rescind the IS/MND determination and issue a Notice of Preparation for a full
Environmental Impact Report, consistent with the level of analysis this project

received under prior SCH No. 2012072027.

« Prior to issuing a Notice of Preparation, require the applicant to obtain written
7-18 confirmation from the Water Board and CDFW regarding the jurisdictional status
of the ephemeral creek on the project site — a step the Water Board has
requested since 2015 and that remains unresclved.

« In any EIR, require analysis of: (a) full hydromodification management
compliance under the MRP; (b) stormwater system design that avoids

7-19 dewatering the ephemeral creek; (c) concrete, enforceable mitigation for any

impacts to State waters; (d) wildfire risk and evacuation analysis; and (e) Hillside

Specific Plan compliance, identifying which standards are applied as objective

standards.

» The Planning Commission hearing should not be scheduled until the CEQA

7-20 determination is settled. Scheduling a June 11, 2026 hearing while the CEQA
document is subject to a legal challenge — or before the Town has responded to

the Water Board's substantive objections — creates additional procedural risk.

This project has been in the Town's planning process since at least 2012. Three rounds
of environmental review spanning over a decade have failed to resolve fundamental
questions about the project's impacts on a State-jurisdictional waterway. An MND — the
7-21 most streamlined CEQA tool available — is not the appropriate instrument to close out a
project with this record. A full EIR, with its mandatory response-to-comments,
alternatives analysis, and comprehensive mitigation program, is the correct path.

Thank you for your consideration of these comments.

Respectfully submitted,
Jim Lyon

cc: Planning Commission, Town of Los Gatos
Joel Paulson, Community Development Director

Brian Wines, SF Bay RWQCB (brian.wines@waterboards.ca.gov)
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Response to Comment 7-1
Please see Response to Comment 5-2.

Response to Comment 7-2

The comment provides a summary of the project and does not address the adequacy of the
Recirculated IS/MND.

Response to Comment 7-3
Please see Response to Comment 5-2.

Response to Comment 7-4

Responses to the RWQCB comments on the IS/MND dated October 6, 2025, were prepared and
included as part of the staff report for the for the Planning Commission hearing on December 17,
2025, for the decision-makers consideration. In addition, as stated on page seven of the
Recirculated IS/MND:

Following the public review period, the Town prepared responses to public comments
pertaining to the environmental analysis and the project was considered by Planning
Commission on December 17, 2025. In response to public comments and input at the
Planning Commission hearing, on February 12, 2026, Live Oak Associates conducted
additional on-site field investigation of the ephemeral feature located on the project site
after a storm event when water was flowing in the on-site ephemeral feature. This follow-
on assessment resulted in the determination that the northerly limits of the ephemeral
feature extend into the proposed internal driveway and Lot 5 development footprint. As a
result, consistent with CEQA Guidelines Section 15073.5, the IS/MND has been revised
and recirculated to identify a new potentially significant impact related to having a
substantial adverse effect on aquatic features, and include new mitigation measures under
question IV-b,c to reduce the newly identified impact to a less-than-significant level
(Mitigation Measures IV-10 and -11).

The Recirculated IS/MND directly addresses concerns brought forth by the RWQCB. Please also
see Responses to Comments 2-1 through 2-4, which respond to the comments submitted by the
RWQCB on the Recirculated IS/MND. Please see Response to Comment 5-2 regarding the fair
argument standard and requirement for preparation of an EIR.

Response to Comment 7-5
The comment’s description of the analysis is an accurate description of the first circulation of the

IS/MND; however, as discussed above in Response to Comment 7-4 and as shown throughout
the Recirculated IS/MND, the current analysis of the ephemeral stream has been revised. As
stated on page 53 of the Recirculated IS/MND, the ephemeral stream is presumed to be a water
of the State.

Response to Comment 7-6
Please see Response to Comment 8-8.

Response to Comment 7-7
Please see Response to Comment 2-4.
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Response to Comment 7-8

Section 6.13.1 of the GGHI prepared for the proposed project includes the possibility of using
pervious pavement when discussing stormwater treatment designs. Except for Lots 7, 8, and 10,
the maximum slope of the proposed pervious pavement areas is 3.5 percent. The lots include
pervious pavers on the private driveways and are shown with a maximum slope of 15 percent on
the grading plan. According to the GGHI, underdrains are required for all pervious paver
installations, with which the proposed project would comply. The GGHI was included as Appendix
E to the Recirculated IS/MND and as Appendix D to the first circulation. Overall, as stated on
page 79 of the Recirculated IS/IMND, the proposed project would comply with the requirements
of the SWRCB and the RWQCB, and would meet C.3 Standards related to stormwater treatment,
which would be ensured through a condition of approval and as part of the Town’s review of final
project plans.

Response to Comment 7-9

Hydromodification management for the project site was discussed under Question c.i-iii within
Section X, Hydrology and Water Quality, of the IS/MND. A BAHM report was prepared for the
proposed project by Balance Hydrologics (see Appendix C to the Recirculated IS/MND), which
was submitted to, and reviewed by, the Town. Page 82 of the Recirculated IS/MND was revised
to incorporate additional details from the BAHM report.

Response to Comment 7-10

Please see Response to Comment 6-2. The comment does not provide further detail or any
substantial evidence of any significant geology, soils, erosion, and slope stability concerns that
are not adequately addressed. Potential impacts of the proposed project related to the
aforementioned concerns are addressed in Section VI, Geology and Soils, of the Recirculated
IS/MND. As concluded therein, all identified impacts related to geology and soils could be reduced
to less-than-significant levels with incorporation of the mitigation measures set forth within the
Recirculated IS/MND.

Response to Comment 7-11
Please see Response to Comment 7-10. The comment does not provide substantial evidence of

how the project could “destabilize slopes and affect downstream properties.” The analysis within
the Recirculated IS/MND is informed by the GGHI prepared for the proposed project by
Cornerstone, which was included as Appendix E to the Recirculated IS/MND. As noted on page
65 of the Recirculated IS/IMND, the GGHI was subject to a Geologic and Geotechnical Peer
Review conducted by the Town’s consulting geotechnical firm, CSA, and Cornerstone
subsequently prepared an Interim Response to Geotechnical Peer Review to respond to the
comments and resolve identified concerns. The aforementioned materials represent an adequate
site-specific geotechnical analysis.

Response to Comment 7-12
Please see Responses to Comments 5-14 and 6-2. The comment does not provide further details

or substantial evidence of why the analysis in Recirculated IS/MND of the noted concerns is not
adequate.

Response to Comment 7-13

As discussed on page 102 of the Recirculated IS/MND, the emergency access to Lot 10 provided
by the new connection to Cerro Vista Court would be subject to review and approval by the Santa
Clara County Fire Department (SCCFD). Whether emergency access is available from Cerro
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Vista Court would not affect emergency access to Lots 1 through 9, 11 and 12, or any off-site
areas. As shown in Figure 18 of the Recirculated IS/MND, the new internal roadway would be 24
feet wide and would provide sufficient turnaround space for emergency vehicles. Therefore, the
proposed project would not cause or result in inadequate emergency access to any areas within
the Town.

Response to Comment 7-14

A comprehensive Arborist Report was prepared for the site by McClintock Landscape Horticultural
Services (McClintock). Following a peer review by Monarch Consulting Arborists, the Arborist
Report was revised during July 2025 and was included as Appendix D to the Recirculated IS/MND
and Appendix C to the initial circulation. Question IV-e of the Recirculated IS/MND discusses the
findings of the Tree Mitigation and Protection Plan prepared for the proposed project, which
evaluates the entire project site. As discussed therein, 223 protected trees would be removed and
a total of 551 replacement trees would be required to be planted on-site. Because the 85 trees
proposed to be planted on-site would not meet the on-site tree replacement requirements,
payment of in-lieu fees consistent with Division Il of Chapter 29.10 of the Town’s Municipal Code
would be required to mitigate for the shortfall in on-site tree replacement.

Response to Comment 7-15
Please see Response to Comment 5-13.

Response to Comment 7-16
Please see Response to Comment 5-2.

Response to Comment 7-17
Please see Response to Comment 5-2.

Response to Comment 7-18
Please see Response to Comment 5-3.

Response to Comment 7-19
Please see Responses to Comments 2-4, 5-14, 7-9, 7-15, and 8-8.

Response to Comment 7-20
Under CEQA, a legal challenge can only be made on a discretionary decision made by the lead

agency. Thus, contrary to the comment, the CEQA document is not currently subject to a legal
challenge. As demonstrated in the Recirculated IS/MND, this Responses to Comments document,
and all supporting documents in the record, the Recirculated IS/MND meets the requirements of
CEQA.

Response to Comment 7-21
Please see Response to Comment 5-2.

r Page 127



8-1

8-2

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND

William and Kathy Meleyco
Longmeadow Drive
Los Gatos, CA 95032

May 12, 2026

To:

Erin Walters, Senior Planner

Town of Los Gatos Community Development Department
110 E. Main Street, Los Gatos, CA 95030

Re: Formal Written Comments in Opposition: Surrey Farms Estates Subdivision Project (178
Twin Oaks Drive), Recirculated Initial Study/Mitigated Negative Declaration (April 2026) | Case
Nos. S-24-023 to 033, S-24-059, M-24-013, ND-24-001 | Comment Deadline: May 18, 2026,
5:00 PM

Dear Senior Planner Walters, Planning Commissioners, and Town Council Members,

We are William and Kathryn Meleyeo. We have resided at-Longmeadow Drive, Los Gatos,
for 42 years. Our property directly abuts the proposed Surrey Farms Estates subdivision. Our rear
property line borders Lot 5 of the proposed development. The project's entire drainage system
flows downhill toward the catch basin at the rear corner of our property. We are among the most
directly and measurably impacted neighbors of this proposal.

We previously submitted a comment letter dated December 14, 2025, in opposition to this
project prior to the December 17, 2025 Planning Commission hearing. We now supplement that
submission with these comments on the Recirculated IS/MND (April 2026)| We write to oppose

the project on the following grounds:

+ The Recirculated IS/MND is legally inadequate; a full Environmental Impact Report
(EIR) is required under CEQA

+  The April 2026 recirculation confirms the original environmental baseline was
fundamentally incomplete, raising serious questions about what else has been missed

+ The project creates specific, documented threats to the health, safety, and property of
adjacent residents, including our household

+ The Builder's Remedy is being misused for a luxury hillside subdivision, and the project
violates the Town's Below Market Price (BMP) distribution and comparability
requirements

+  Multiple state agency approvals remain outstanding and unresolved, precluding adoption
of a negative declaration

June 2026

Letter 8
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Letter 8, cont.

These comments are submitted to exhaust administrative remedies on each issue raised herein,
consistent with Public Resources Code Section 21177, and to preserve all rights available to us
and our neighbors in subsequent proceedings.

SUMMARY OF OBJECTIONS: 12 INDEPENDENT GROUNDS FOR DENIAL OR
FULL EIR

The developer’s own April 2026 recirculation is an admission that the original
environmental review was incomplete. A stream on Lot 5, the lot directly behind our home,
was missed entirely. It was discovered only during a storm event after more than a year of
review and public pressure. Each of the 12 issues below raises the same question: what else
was missed?

Each issue below is detailed in the sections that follow. Each constitutes an independent basis for
requiring a full EIR or denying the project in its current form. All are raised to exhaust
administrative remedies.

1.

INCOMPLETE ENVIRONMENTAL BASELINE: The original surveys were conducted in dry
conditions and missed an entire stream on Lot 5. The recirculation proves the methodology was
structurally inadequate. What else was missed? (Section I)

STATE AGENCY APPROVALS NOT OBTAINED: Required CDFW and RWQCB approvals
are outstanding. The RWQCB has flagged jurisdiction concerns since 2015. The IS/MND
cannot be finalized before these agencies act. (Section II)

OUR PROPERTY WILL FLOOD: The catch basin at our rear property line already runs at
80% capacity. The project adds 97,386 sf of impervious surface draming toward it. A proposed
retention pond sits 6 feet above our yard. (Section III)

56% IMPERVIOUS SURFACE INCREASE INVALIDATES ALL TECHNICAL REPORTS:
Impervious surface grew from 62,224 sf'to 97,386 sf with no explanation. Every engineering
report (hydrology, geotechnical, stormwater, air quality) was calculated against the wrong
project. All must be redone. (Section IV)

AIR QUALITY MODEL SELECTED ZERO MITIGATION MEASURES: The CalEEMod
model was run entirely unmitigated. The ISMND's less-than-significant conclusion is based on
no mitigation being applied during 2-3 years of construction adjacent to Hillbrook School.
(Section V)

FIRE, EVACUATION, AND LANDSLIDE: The site is in a Very High Fire Hazard Severity
Zone with single-access hillside ingress. No CAL FIRE access review has been completed.
21,082 cubic yards of fill proposed on a mapped landslide zone. (Section VI)

223 PROTECTED TREES REMOVED: 35% of all protected trees destroyed. Only 85 of 551
required replacement trees planted on-site. Seven protected trees directly behind our home on
Lot 6 eliminated. In-licu fees do not replace ecological function. (Section VII)
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8. BUILDER'S REMEDY MISUSE AND BMP VIOLATIONS: 58 waivers requested for luxury
hillside homes. All 3 affordable units clustered in one cormner in violation of Town BMP
distribution rules. Waiver requested for comparable unit size, directly undermining affordable
housing law. (Section VIII)

9. ACTIVE WILDLIFE HABITAT, PHOTOGRAPHICALLY DOCUMENTED: Deer, coyotes,
wild turkeys, raptors, woodpeckers, and owls observed year-round. A Great Blue Heron
(MBTA/AB 454 protected) was photographed hunting on Lot 5 for several hours on March 6,
2023. Not mentioned anywhere in the IS/MND. (Section IX)

10. GREAT BLUE HERON ON LOT 5 IS A STANDALONE FEDERAL VIOLATION:
Protected species actively foraging in the exact water feature the IS/MND admitted missing.
No survey protocol. No mitigation. Potential MBTA and AB 454 violation unaddressed in
environmental review. (Section IX-E)

11. MOSQUITO/PUBLIC HEALTH, DEFERRED MITIGATION, NOISE, AND LIGHTING:
Bioretention ponds adjacent to Hillbrook School create West Nile risk. Mitigation repeatedly
deferred to post-approval. Cumulative noise already at threshold. Nighttime lighting impacts on
nocturnal wildlife unanalyzed. (Section X)

12. RELIANCE ON 2017 UNCERTIFIED EIR: The IS/MND relies on a never-adopted 2017
environmental document as its baseline. Natural environments change; species appear and
disappear. The current project is materially different from the 2017 proposal it relics upon.
(Section X)

I THE APRIL 2026 RECIRCULATION PROVES THE ORIGINAL ENVIRONMENTAL

ANALYSIS WAS FUNDAMENTALLY INCOMPLETE: WHAT ELSE WAS MISSED?

The most important argument in our letter is one the Town's own recirculation makes for us. The
Recirculated IS/MND was necessitated because, on February 12, 2026, Live Oak Associates
conducted an additional field investigation after a storm event, when water was actively
flowing in the ephemeral feature. That single wet-weather visit revealed something the original
surveys, conducted under dry conditions, had entirely missed: the northerly limits of the
ephemeral stream extend directly into the Lot S development footprint and the internal
driveway. This is not a minor clerical correction. This is a new, potentially significant
environmental impact that required formal recirculation under CEQA Guidelines Section
15073.5.

The legal and scientific implication of this discovery is profound: the original survey
methodology was structurally incapable of detecting active hydrology. Surveys conducted
during dry conditions cannot characterize a site's full hydrological and biological condition. The
question the Town must confront, which the Recirculated IS/MND does not answer, is: if the
survey missed an entire stream extension into a development footprint, what else did it miss?

Consider what the Recirculated IS/MND itself discloses about survey timing and methodology:
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« Primary biological field survey: December 19, 2024: a dry winter day with no storm
activity

+ Secondary site visit: May 14, 2025: conducted to confirm characteristics of the
ephemeral drainage, yet despite this visit, the stream's full extent into Lot 5 was still not
detected

¢ The definitive discovery: February 12, 2026: discovered only during an active storm
event, more than a year into the review process, and only after public pressure at the
December 2025 Planning Commission hearing

The Santa Clara Valley Bird Alliance and Sierra Club Loma Prieta Chapter submitted a detailed
comment letter (October 17, 2025, Exhibit 28/29) noting exactly this deficiency: that the
IS/MND relied on surveys that may have been conducted during seasonal windows structurally
madequate to detect sensitive biological and hydrological conditionslm RWQCB stated, as

quoted in neighbor comments in the administrative record: "Ten years afier our initial comment
letter, we remain concerned that the extent of waters subject to the jurisdiction of the Water
Board and the California Department of Fish and Wildlife... has not been confirmed.”

Given this track record, we submit that the Town cannot reasonably conclude the environmental
analysis is now complete. The following questions remain open and unanswered:

+ Are there additional reaches of the on-site ephemeral stream that extend into other lot
development footprints, particularly Lots 6, 7, or 8, which are upslope of Lot 5 and drain
toward it?

+ Have any wet-season surveys been conducted for special-status plant species? The
IS/MND relies on dry-season surveys from 2012 and 2013 (over 10 years ago) and a
December 2024 visit, yet acknowledges that species such as Santa Clara red ribbons
require three-season floristic surveys that have not been conducted for this project as
proposed

+ Has the full extent of the seasonal wetland in the northwestern corner of the site been
characterized under wet-weather conditions? The IS/MND identifies a 342 square-foot
jurisdictional seasonal wetland, mapped using only a decade-old 2016 USACE
determination

+ Has any investigation been conducted into whether the stormwater bioretention system's
proposed diversion of runoff away from the ephemeral stream will cause the dewatering
and loss of riparian vegetation, as the RWQCB specifically warned?

«  Are there bat roost trees, raptor nest trees, or dusky-footed woodrat habitat features that
were not detected because preconstruction surveys are designed to occur immediately
before construction — not during the environmental review that determines whether the
project should be approved at all?

The standard for requiring an EIR is not proof of harm; it is a fair argument that harm
may occur. The discovery of an entirely new aquatic feature during the recirculation process,
more than a year into review, is itself substantial evidence that the baseline environmental
conditions are not fully understood. Under CEQA, a Mitigated Negative Declaration cannot be
adopted when substantial evidence supports a fair argument of significant impact. That threshold
is met here many times over.
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II. UNRESOLVED STATE AGENCY JURISDICTION: THE IS/MND CANNOT BE
FINALIZED

The Recirculated IS/MND now acknowledges that required approvals from CDFW and the San
Francisco Bay Regional Water Quality Control Board (SFRWQUCB) must be obtained. The
Town's own Notice of Intent lists these as required agency approvals. Yet as of the close of this
comment period, neither has been secured.

Mitigation Measure [V-10 requires submission of a Section 401 Water Quality Certification
application to SFRWQCB prior to ground disturbance. Mitigation Measure [V-11 requires
notification to CDFW to determine whether a Lake or Streambed Alteration Agreement (LSAA)
1s required, also prior to ground disturbance. These are not conditions that can be satisfied after
project approval.IThe IS/MND additionally notes that an on-site Habitat Mitigation and

Monitoring Plan (HMMP) must be developed, yet the document provides no parameters, no
defined success criteria, and no timeline. This is precisely the kind of deferred mitigation that
CEQA Guidelines Section 15126.4(a)(1)(B) prohibits.

The RWQCB has been raising concerns about this project's water jurisdiction since at least
2015: over a decade. The IS/MND still has not obtained a definitive state jurisdictional
determination. The proposed project impacts a feature that the RWQCB considers a potential
water of the State, and CDFW has jurisdiction over the bed and banks of any stream under Fish
and Game Code Section 1602. The Town cannot adopt a Mitigated Negative Declaration without
knowing what conditions CDFW and RWQCB will impose — or whether they will require
modifications that fundamentally alter the project's design or feasibility.

Furthermore, the IS/MND continues to rely on a 2016 USACE jurisdictional determination
letter, now a decade old and predating the Supreme Court's 2023 decision in Sackert v. EPA,
which substantially narrowed federal wetlands jurisdiction. The IS/MND uses the federal non-
jurisdictional conclusion to also dismiss state jurisdiction. These are legally separate analyses.
California's Porter-Cologne Act and Fish & Game Code Section 1602 establish independent state
authority over waters and streambeds that is not contingent on federal CWA jurisdiction. The
IS/MND does not adequately analyze state jurisdiction independently.

III. DIRECT AND DOCUMENTED FLLOODING AND DRAINAGE THREATS TO OUR
PROPERTY

Our property is the direct downstream recipient of this project's entire stormwater drainage
system. The Recirculated IS/MND now acknowledges that the project would create 97,386
square feet of new impervious surface, a 56% increase over the 62,224 square feet disclosed in
the original IS/MND. No explanation for this 35,162 square-foot increase is provided anywhere
in the Recirculated IS/MND. Our neighbor Jill Fordyce raised this discrepancy directly with
Senior Planner Walters in her May 4, 2026 inquiry.
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Every square foot of this impervious surface, including rooftops, driveways, roadways, and
patios, sheds stormwater that flows downhill toward the catch basin at the rear corner of our
property. We state the following as documented facts based on direct personal observation:

« Existing catch basin capacity: During heavy rain events, the catch basin at the rear of
our property already operates at approximately 80% of its design capacity. It cannot
absorb a 56% increase in contributing impervious surface.

+ Existing groundwater saturation: We have already been required to install an
independent drainage system on our lot to manage groundwater intrusion from the
hillside. Despite this system, our backyard soil remains soft even during summer months,
outside of rainy season. This reflects baseline conditions on this hillside even before any
development.

+ Elevation differential with proposed retention pond: Our yard sits approximately six
feet below the bottom of the developer's proposed bioretention pond, which is sited uphill
and adjacent to our property line. Water percolating through that pond will migrate
downslope and re-emerge on our lower-elevation property. The IS/MND does not
analyze this groundwater seepage pathway at all.

¢+ The ephemeral stream in Lot 5: The newly confirmed stream runs directly through the
lot immediately behind our home. The IS/MND concedes that full avoidance of this
stream is "not possible" (Mitigation Measure IV-10). The stream carries runoff directly
toward our property.

The IS/MND dismisses flooding concerns by noting the site is not within a FEM A floodplain.
This is a legally irrelevant response. FEMA floodplains address riverine flooding from mapped
watercourses, not hillside stormwater runoff and groundwater seepage from newly developed
immpervious surfaces immediately uphill of neighboring residential properties. These are
categorically different hydrological processes, and the IS/MND's failure to distinguish them
reflects an inadequate analysis.

The IS/MND also proposes a five-foot earth/concrete swale along the western project site
boundary, adjacent to our property line, to manage site drainage. The document notes the swale
will not extend into the seasonal wetland in the northwestern corner of the site. This is half way
across our rear property line leaving the other half exposed to this newly directed flow. However,
the IS/MND provides no analysis of how this swale will perform under extreme precipitation
events, what happens if it overtops, or what its effect will be on existing drainage patterns on
adjacent parcels including our property.

We formally request the following as conditions of any approval: (1) an independent, Town-
commissioned hydrology study specifically analyzing downstream impacts to adjacent properties
including 189 Longmeadow Drive under multiple storm scenarios; (2) a groundwater seepage
analysis for the area between the proposed bioretention pond and our property; (3) binding
conditions guaranteeing no increase in peak stormwater or groundwater discharge to adjacent
properties; and (4) a complete written explanation of the 35,162 square-foot increase in
immpervious surface and revised stormwater calculations that reflect the actual project footprint.
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IV. THE 56% INCREASE IN IMPERVIOUS SURFACE INVALIDATES EVERY
TECHNICAL REPORT SUBMITTED. ALT MUST BE REDONE.

This section addresses what we believe is the single most consequential and overlooked
deficiency in the Recirculated IS/MND. The unexplained growth in impervious surface from
62,224 square feet to 97,386 square feet, an increase of 35,162 square feet, or 56% is not
merely a disclosure error. It is a fundamental change to the project description that retroactively
mvalidates the technical conclusions of every engineering and environmental report submitted in
support of this application.

Every technical study was scoped, modeled, and calibrated to a project that generates 62,224
square feet of impervious surface. The actual project generates 97,386 square feet. These are not
the same project. The following reports must each be redone, peer-reviewed, and recirculated for
public comment before any approval can proceed:

+ Bay Area Hydrology Model (BAHM) Report, Appendix C of the IS/MND: This is the
most directly affected report. All stormwater runoff volumes, peak flow rates,
bioretention basin sizing, and downstream drainage capacity analyses were calculated
using 62,224 st of impervious surface. A 56% increase in impervious cover produces
materially higher runoff volumes and peak flows. The bioretention basins were sized to
treat the wrong amount of water. The downstream infrastructure — including the catch
basin at the rear corner of our property — was evaluated against the wrong runoff load.
These calculations must be entirely rerun using the correct 97,386 sf figure, and the
revised results must be made available for public comment.

+ Geotechnical and Geologic Hazard Investigation by Cornerstone Earth Group: The
geotechnical report analyzed grading, cut and fill volumes, slope stability, and foundation
design for the original development footprint. A larger impervious area means a larger
graded area, altered cut/fill volumes, different slope configurations, and changed drainage
patterns across the site. The geotechnical stability conclusions — already drawn on a site
with documented historic landslide activity — were based on a materially different
project. The report must be updated to reflect the actual development footprint and
resubmitted for peer review.

+ (Cotton, Shires and Associates Geotechnical Peer Review (January 2025): The Town's
own peer reviewer evaluated the applicant's geotechnical conclusions against the original
project description. If the project footprint has grown by 56% in impervious cover, the
peer review is no longer valid. It reviewed a different project. A new peer review must be
conducted on the updated geotechnical report.

+ Stormwater Control Plan and C.3 Compliance Analysis: The project's C.3
Stormwater Standards compliance, which governs treatment requirements for new
impervious surface, was calculated based on 62,224 sf. At 97,386 sf, the treatment
requirements are substantially higher. The bioretention basins, pervious pavement areas,
and drainage management areas (DM As) shown in the project plans were designed for a
smaller impervious footprint. The entire stormwater control plan must be redesigned and
resubmitted based on the correct impervious surface area.

+ Erosion and Sediment Control Plan (Required by Mitigation Measure X-1): The
IS/MND's own MMRP (April 2026) acknowledges that a final erosion and sediment
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control plan has not yet been prepared. This plan must be based on the actual project
footprint. Given that the project footprint was materially understated in the original
IS/MND, any erosion control plan prepared under the original figures would be
inadequate. This plan must be completed, publicly reviewed, and approved before any
ground disturbance.

+ Air Quality and GHG Modeling, CalEEMod Report Appendix A: The CalEEMod
model was calibrated to a project with 5.38 acres of lot area and 23,400 sf of building
area. A larger impervious footprint implies larger buildings, larger paved areas, and
greater construction activity — all of which increase emissions. The modeling must be
updated to reflect the actual project scope.

The Town cannot lawfully adopt a Mitigated Negative Declaration based on technical
reports that analyzed a materially different and smaller project. CEQA requires that the
environmental analysis reflect the project as actually proposed. A project with 97,386 sf of
impervious surface is not the same project as one with 62,224 sf. The IS/MND's entire technical
foundation must be rebuilt on the correct project description before any further approvals can be
considered.

We also note that the Recirculated IS/MND provides no explanation whatsoever for this 56%
increase. The document simply strikes through the old number and inserts the new one. The
public, the Planning Commission, and the Town Council deserve to know: What changed in the
project design between the original IS/MND and the recirculated version? Was the original
number a calculation error? Did the project footprint expand? Were additional roadways,
driveways, or structures added? The answer to this question is material to understanding whether
the Recirculated IS/MND accurately and completely describes the project being approved.

V. THE AIR QUALITY ANALYSIS IS LEGALLY INADEQUATE: AN ADMITTED
THRESHOLD EXCEEDANCE. AN UNENFORCEABLE MITIGATION MEASURE,
AND A MODEL THAT WAS NEVER RUN WITH ANY MITIGATION APPLIED

A. The IS/MND Admits a Significant Air Quality Impact

The IS/MND does not hide this problem. Table 2 of the Air Quality section shows the combined
construction emissions of the on-site project and the required off-site sidewalk improvements
would produce 64.40 lbs/day of nitrogen oxides (NOx), which exceeds the Bay Area Air
Quality Management District (BAAQMD) significance threshold of 54 Ibs/day. The IS/MND
states directly: "the combined emissions of the on-site and the off-site construction activities
would exceed the BAAQMD threshold of significance for NOX" and concludes that "a
potentially significant impact could occur."

This is the I[S/MND's own finding. It is not a disputed number. The project, as modeled,
generates construction emissions that exceed the applicable air quality standard. The only
question under CEQA is whether the proposed mitigation is adequate to bring that impact below
the threshold. We submit that it is not, for the following reasons.

B. The CalEEMod Model Was Run With Zero Emission Reduction Measures Selected
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The project's CalEEMod Air Quality and Greenhouse Gas Modeling Report (Appendix A, dated
February 3, 2025) contains a striking disclosure under Section 1.3, titled "User-Selected
Emission Reduction Measures by Emissions Sector": " No measures selected.” The modeling
was run entirely in the unmitigated state for all construction phases. No Tier 4 equipment
requirements were modeled. No phase separation was modeled. No dust suppression beyond the
mandatory BAAQMD Basic Construction Mitigation Measures (BCMMs) was modeled. The
model was simply run as if nothing would be done to reduce emissions beyond the legal
minimum.

This ecreates a fundamental structural flaw in the IS/MND's air quality conclusion. Under CEQA,
a Mitigated Negative Declaration must demonstrate that identified mitigation measures will
reduce a potentially significant impact to a less-than-significant level. The IS/MND identified a
significant NOx impact. The model used to analyze that impact incorporated no mitigation. The
IS/MND cannot simultaneously claim the impact is mitigated and present a model in which no
mitigation was applied.

C. The Sole Mitigation Measure Is Conditional, Unverifiable, and Internally Contradictory
The IS/MND's only response to the NOx threshold exceedance is Mitigation Measure III-1,
which states:

"Prior to the issuance of any grading or building permits, the applicant shall ensure that
construction of the on-site project components and the off-site sidewalk improvements occur at
separate times OR that higher-tiered heavy-duty equipment is used during construction of the
off-site improvements."

This measure has four independent legal and technical deficiencies:

+ The word "OR' makes the mitigation unenforceable. Mitigation Measure III-1 gives
the applicant a binary choice between two options with no requirement to declare in
advance which option will be used, by when, or before which permit. A building
inspector, a Town planner, or a neighboring resident has no way to determine which
option the applicant has chosen or whether they are complying with it. CEQA requires
mitigation measures to be specific, enforceable, and verifiable. A measure that says 'do A
or B, your choice' without any mechanism to select, record, monitor, or enforce the
chosen option fails that standard.

+ Option A — phase separation — was never modeled. The IS/MND modeled Option B:

using higher-tier Tier 4 equipment during sidewalk construction, which reduces NOx to a
claimed 38.55 Ibs/day. But Option A, separating the construction phases entirely in time,
was never run through CalEEMod. We do not know what the emissions would be under
Option A because no analysis of that scenario was ever performed. The IS/MND presents
Option A as equivalent mitigation, but it has no quantified basis for that conclusion.

+ Option A — phase separation — has no monitoring mechanism. If the applicant
chooses to separate construction phases in time, there is no requirement to submit a
construction schedule in advance, no designated Town inspector to verify phase
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separation in the field, no defined threshold for what constitutes 'simultaneous' versus
'separate’ construction, and no consequence if phases overlap. The measure is
aspirational, not enforceable.

+ Option B — higher-tier equipment — has no verification requirement. 'Higher-
tiered' refers to EPA Tier 4 diesel engine standards. If the applicant chooses Option B,
there is no requirement to submit equipment certifications before construction begins, no
designated inspector to verify engine tier ratings in the field, and no protocol for what
happens if non-compliant equipment arrives on site. The IS/MND simply states the
applicant 'shall ensure' Tier 4 equipment 1s used, with no mechanism to confirm that this
occurs.

Taken together, these deficiencies mean that Mitigation Measure I11-1 does not constitute
adequate mitigation under CEQA. It is a scheduling suggestion with two unquantified options,
no advance disclosure requirement, no monitoring mechanism, and no enforcement consequence.
CEQA Guidelines Section 15126.4(a)(1)(B) requires that mitigation measures be fully
enforceable through permit conditions, agreements, or other legally binding instruments.
Mitigation Measure III-1 meets none of these criteria.

D. The IS/MND's Own Language Reveals the Conditionality Problem

The IS/MND's framing of the threshold exceedance is itself telling. The document states: "if the
off-site sidewalk improvements were constructed concurrently with the on-site project
components, the proposed project could conflict with or obstruct implementation of the
applicable air quality plans.” The word 'if implies that concurrent construction is a contingency
to be avoided, not the baseline assumption. But the modeling itself assumed concurrent
construction in order to capture the worst-case scenario. The [S/MND therefore simultaneously
treats concurrency as the likely scenario for modeling purposes and as an avoidable contingency
for mitigation purposes. It cannot be both.

The correct approach under CEQA would be to either: (1) commit unconditionally to phase
separation, model that scenario, and demonstrate the resulting emissions are below the threshold;
or (2) commit unconditionally to Tier 4 equipment, model that scenario with the mitigation
applied in CalEEMod, and demonstrate the resulting emissions are below the threshold. The
IS/MND does neither. It models the worst case, identifies a threshold exceedance, proposes an
optional fix, and declares the impact mitigated.

E. The Basic Construction Mitigation Measures Were Claimed as Mitigation but Not
Modeled

The IS/MND lists eight mandatory BAAQMD Basic Construction Mitigation Measures
(BCMMs), including watering exposed surfaces twice daily, covering haul trucks, and limiting
vehicle speeds. It states these measures "would help to further minimize construction-related
emissions” and that their implementation "would reduce fugitive dust emissions resulting from
project construction.”

However, these measures were not quantified in CalEEMod. The model was run with "no
measures selected” in the emission reduction section. The IS/MND is claiming emission
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reductions from measures it never modeled. Under CEQA, a less-than-significant conclusion
must be supported by substantial evidence, which means quantified analysis. Asserting that
mandatory BCMMs will reduce emissions without modeling their actual effect does not
constitute substantial evidence.

8-20, cont.

F. Hillbrook School Is a Sensitive Receptor That the Air Quality Analysis Ignores
Hillbrook School is a K-8 campus located adjacent from the project site. BAAQMD CEQA
guidelines specifically require analysis of health risk and nuisance impacts on sensitive
receptors, with schools identified as the most sensitive receptor category. Children's respiratory
systems are uniquely vulnerable to NOx and fine particulate matter (PM2.5) because their lungs
are still developing and they breathe more air per unit of body weight than adults.

8-21 The IS/MND acknowledges Hillbrook School's proximity in other sections of the document,
mcluding the noise analysis. Yet the air quality section contains no health risk assessment for the
school, no analysis of PM2.5 concentrations at the school property line during construction, no
assessment of cumulative exposure over the two-to-three year construction period, and no
consideration of the school's outdoor activity schedule relative to construction hours. The
absence of this analysis is an independent deficiency in the IS/MND's air quality section,
regardless of whether the NOx threshold exceedance is resolved.

G. The 56% Impervious Surface Increase Means the Emissions Model Is Wrong

As discussed in Section I'V of these comments, the project's impervious surface area grew from
62,224 sfto 97,386 st between the original IS/MND and the recirculation, a 56% increase. The
CalEEMod model was run assuming a disturbance area of 5.38 acres and construction of 12
residences at the original project scale. A 56% larger impervious footprint means more grading,
8-22 more equipment operating hours, more concrete and asphalt poured, more haul truck trips
importing the 21,082 cubic vards of fill, and more construction workers driving to and from the
site each day. Every one of these activities generates additional NOx and PM2.5 emissions. The
modeled emissions of 64.40 Ibs/day NOx were calculated against the smaller, incorrect project.
The actual emissions from the larger project were never calculated.

We request that the Town require the CalEEMod model to be rerun using: (1) the correct 97,386
sf impervious surface area and corresponding disturbance acreage; (2) a specific, binding

8-23 mitigation option selected in advance and modeled in CalEEMod rather than offered as an
unquantified alternative; (3) a health risk assessment for Hillbrook School as a sensitive receptor;
and (4) results made available for public comment before any approval is granted.

VI. FIRE SAFETY, LANDSLIDE RISK, AND EMERGENCY ACCESS

A. Very High Fire Hazard Severity Zone: Analysis Is Superficial and Legally Insufficient
The project site is designated a Very High Fire Hazard Severity Zone (VHFHSZ) by CAL FIRE.
8-24 The IS/MND argues that clearing native vegetation reduces wildfire risk. This conclusion is
facially inadequate. Replacing intact native oak woodland with 12 occupied residential structures
mtroduces permanent new ignition sources including gas lines, electrical service, and vehicles on
driveways. It also introduces continuous year-round human habitation and exterior lighting. The
IS/MND does not acknowledge or analyze any of these new rigk factors.
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The project is required by Government Code Section 66474.02 to make findings to the State
Board of Forestry and Fire Protection for any tentative map approved in a VHFHSZ. The Town's
own staff report acknowledges this requirement. We request that the full findings and any CAL
FIRE review be made part of the public record before any approval is granted.

B. Single-Access Hillside: Evacuation Analysis Is Missing

The project provides primary access via a single new private driveway from Twin Oaks Drive,
with a separate emergency vehicle access (EVA) route connecting to Brooke Acres Drive. At the
December 17, 2025 Planning Commission hearing, multiple neighbors and a member of the
public with environmental review experience raised the single-access issue. As Planning
Commissioner attendee Lee Quintana — who noted 15 years of environmental review
experience with the City of San Jose, stated publicly that conducting studies and obtaining
agency consultations affer approval limits what can be done, and full mitigation may not be
achievable. The fire access question is exactly such a study that must be completed before
approval, not deferred until after.

We request a formal fire access review by the Santa Clara County Fire Department confirming
that the proposed driveway meets VHFHSZ access width, grade, and turnaround standards for
emergency vehicles, and that the EV A route meets code requirements as a functional emergency
egress for 12 residences simultaneously evacuating.

C. Massive Fill on a Mapped Landslide Zone

The IS/MND acknowledges the project site is within: (a) a CGS-mapped landslide hazard zone;
(b) a Santa Clara County mapped landslide hazard zone; and (¢) a USGS "Many Landslides"
area. Despite this, the project imports 21,082 cubic yards of fill onto hillside slopes with
documented historic landslide activity. This is an extraordinary volume of earthmoving for a site
with this geological history.

The IS/MND's "low to moderate” landslide risk conclusion is based on the applicant's own
Comerstone Earth Group geotechnical report and a peer review by Cotton, Shires and Associates
(January 2025). The peer review and any points of disagreement between the two geotechnical
firms have not been made fully available to the public. We request that the complete Cotton,
Shires peer review, including all correspondence between the two firms and any unresolved
points of disagreement, be included in the public administrative record.

VIL. REMOVAL OF 223 PROTECTED TREES, INCLUDING SEVEN DIRECTLY
BEHIND OUR HOME

The project's arborist report identified 630 protected trees on the 17.55-acre site. The project
proposes removing 223 of those trees (35% of the total). The Town's Tree Protection
Ordinance requires 551 replacement trees; the applicant proposes only 85 on-site and proposes to
pay in-lieu fees for the remaining 466 trees.

In-licu fees do not replace the ecological functions these trees perform on this specific hillside:
slope stabilization, water infiltration, erosion control, carbon sequestration, and habitat for

12

Page 139



8-27, cont.

8-28

8-29

8-30

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND

June 2026

Letter 8, cont.

protected species including raptors, bats, and dusky-footed woodrats. These functions cannot be
replicated at a different location through fee payment. The MMRP itself (April 2026)
acknowledges this: it confirms that the project "would not meet the required on-site tree
replacement requirement” (Mitigation Measure IV-12). This is an admission that the project
conflicts with the Town's Tree Protection Ordinance, which is an objective development
standard.

Of direct personal significance to us: located within Lot 6, immediately behind our home, are
seven protected trees that currently provide sound buffering, visual privacy screening, and light
filtering between our property and the homes above on Cerro Vista. At the December 17, 2025
Planning Commission hearing, we raised the specific discrepancy between the applicant's visual
rendering — which showed 35 new trees to be installed — and the actual plans, which showed
only 7 new trees. This discrepancy was not resolved at the hearing. We request that it be
addressed on the public record.

VIII. BUILDER'S REMEDY IS BEING MISUSED: THIS IS A LUXURY HILILSIDE
SUBDIVISION. NOT AN AFFORDABLE HOUSING PROJECT

The applicant invokes Builder's Remedy to bypass the Town's General Plan designation, zoning,
density limits, and virtually every applicable development standard. The project requests 58
separate waivers from Town development standards, including: exceeding maximum building
height on all 12 lots; exceeding maximum gross floor area on multiple lots; building outside the
Least Restrictive Development Area; exceeding maximum cut and fill depths on all lots; and
allowing swimming pools on slopes exceeding 30%.

The three affordable units, Lots 1, 11, and 12, are clustered together in one corner of the
development, physically separated from the eight market-rate homes. The applicant has
requested a waiver from "Comparable Bed/Bath Size of BMPs," explicitly acknowledging that
the affordable units will be smaller and less equivalent than the market-rate homes. This directly
violates the Town's Below Market Price (BMP) program requirements, which mandate:

+  BMP units must be distributed throughout the project, not concentrated in one area
+  BMP units must be of comparable size, quality, and finish to market-rate units
+  BMP units must be indistinguishable in exterior appearance from market-rate units

As stated in Jill Fordyce's December 17, 2025 letter (Exhibit 31): "The project sites all
affordable units together in one corner of the development. The Town's own Below Market Price
(BMP) guidelines require affordable homes to be spread throughout the project and be of similar
size and quality to the market-rate units. Exempting the project from BMP standards would
undermine the intended public good of affordable housing."

Builder's Remedy does not shield a project from applicable objective standards where those
standards safeguard public health and safety (Gov. Code § 65589.5(d)). The Town retains the
authority — and the obligation — to deny concessions and waivers that create specific adverse
impacts to public health and safety. This project's fire risk, landslide risk, drainage impacts, and
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failure to meet BMP standards provide multiple independent bases for the Town to impose
conditions or deny the scope of exceptions requested.

IX. THE HILLSIDE IS AN ACTIVE, THRIVING WILDLIFE HABITAT. THE IS/MND
SYSTEMATICALLY UNDERSTATES ITS ECOLOGICAL VALUE.

A. Direct Personal Testimony: Wildlife Observed From Our Property Year-Round

We submit the following as lay witness testimony in the administrative record under CEQA. As
residents of [l Longmeadow Drive for 42 years, with a property line abutting Lot 5 of the
proposed development, we have direct, continuous, year-round observation of the wildlife that
uses this hillside:

+  Mule deer: Herds of deer are visible from our backyard on a regular basis throughout all
seasons, actively using the hillside immediately behind our home for foraging,
movement, and shelter. As we write these comments, three deer are currently visible from
our back yard.

+  Wild turkey: Flocks of wild turkey are regularly observed foraging across the hillside
and adjacent properties throughout the year. Six turkeys are currently visible from our
back yard as we write.

+ Coyote: Coyotes are heard and seen regularly from our back yard. The night before
submitting these comments, coyotes were heard howling directly behind our property.
Coyotes are apex predators requiring large, commected habitat areas to sustain their
territories and prey base. Their consistent presence is direct evidence of a functioning
ecological community on this hillside.

+ Raptors and birds of prey: We regularly observe hawks and owls hunting over the
hillside from our property. These include what appear to be red-tailed hawks, Cooper's
hawks, and owls active at dusk and dawn, species consistent with those documented in
the applicant's own biological survey.

+  Woodpeckers: Woodpeckers, including what appear to be acorn woodpeckers and
northern flickers, are frequently observed and heard in the oak woodland directly behind
our home. These are oak-dependent species that require standing mature trees for
foraging and nesting cavities.

¢ Great Blue Heron (Ardea herodias), Photographically Documented on Lot S
(Exhibit A): We have personally and repeatedly observed a Great Blue Heron (Ardea
herodias) standing and actively hunting on the ground on Lot 5 of the proposed
development — the precise lot where the February 2026 field investigation discovered
the previously uncharacterized ephemeral stream. On one occasion, the heron remained
on Lot 5 for several hours, walking and actively foraging, consistent with hunting fish,
frogs, and aquatic invertebrates in shallow water. We have photographed this bird on Lot
5 and submit that photograph as Exhibit A to these comments. The Great Blue Heron is a
federally protected migratory species under the Migratory Bird Treaty Act (MBTA), 16
U.S.C. § 703. It is exclusively a wetland and riparian forager — it does not hunt in dry
grassland. Its sustained, repeated presence on Lot 5, hunting in place for hours at a time,
is direct photographic evidence that the ephemeral stream and associated wet habitat on
Lot 5 support active aquatic foraging by a protected species. This is not a bird passing
through. This bird was using the specific water feature as a regular food source. The
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Great Blue Heron does not appear anywhere in the applicant's biological evaluation, the
IS/MND species inventory, or the Mitigation Monitoring and Reporting Program. There
is no survey protocol for this species, no analysis of its use of the Lot 5 water feature, and
no mitigation for the destruction of the habitat it actively depends on. The development
of Lot 5 will destroy this bird's foraging habitat in direct violation of MBTA protections
and without any environmental analysis under CEQA.

+ Abundant songbirds and migratory species: The hillside supports a diverse and clearly
audible bird community throughout the year, including migratory species during spring
and fall passage, consistent with the site's position adjacent to the Ross Creek watershed.

Under CEQA, firsthand observations by members of the public constitute substantial evidence in
the administrative record. Our 42 years of continuous observation at this specific location —
with our rear property line abutting Lot 5 — provides a baseline understanding of wildlife use
that no single-day biological survey conducted during dry conditions can replicate. The
photographic documentation of a Great Blue Heron actively foraging on Lot 5 for several hours
(Exhibit A) is particularly significant: it is a protected species, documented by photograph, using
the specific lot and water feature that the IS/MND failed to characterize until forced by
recirculation. We submit all of these observations as substantial evidence that this hillside
functions as active, productive, legally protected wildlife habitat — and that the IS/MND's
conclusion of less-than-significant biological impact is not supported by the facts on the ground.

B. The Applicant's Own Biologist Documented This Wildlife, Then Dismissed Its
Significance

The applicant's Biological Evaluation (Live Oak Associates, May 2025) documented the
following wildlife directly on the 178 Twin Oaks project site during a single December 2024
field visit: coyote and gray fox scat; California slender salamander; acorn woodpecker; Nuttall's
woodpecker; northern flicker; California scrub-jay; chestnut-backed chickadee; oak titmouse;
ruby-crowned kinglet; white-breasted nuthatch; Bewick's wren; western bluebird; hermit thrush;
American robin; house finch; lesser goldfinch; white-crowned sparrow; California towhee;
yellow-rumped warbler; and San Francisco dusky-footed woodrat nests in the oak woodland
understory.

That 1s a remarkable diversity of species documented during a single dry-season visit. The
biological evaluation also identified the following state and federally protected species as having
potential to occur on the site: white-tailed kite (California Fully Protected), golden eagle
(California Fully Protected), pallid bat (California Species of Special Concern), Townsend's big-
eared bat (California Species of Special Concern), San Francisco dusky-footed woodrat
(California Species of Special Concern), American badger (California Species of Special
Concern), California red-legged frog, and purple martin. The grassland habitat was specifically
identified as foraging habitat for raptors.

Despite documenting this rich biological community, the IS/MND concludes the project's
impact on wildlife is less than significant — a conclusion the Town's own biological peer
reviewer (Coast Ridge Ecology, Patrick Kobernus, December 8, 2025) directly challenged.
The peer reviewer specifically recommended that the biological report be amended to describe
measures to prevent impacts to "local urban wildlife species currently traversing the site,” and
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further identified additional species not analyzed in the original biological report, including the
obscure bumble bee and the large marble butterfly, a species currently under federal listing
review by USFWS.

C. The IS/MND Dismisses Wildlife Corridor Function Without Evidence

The IS/MND states the project site is "not within a local linkage or known wildlife corridor" and
concludes there is no significant impact on wildlife movement. This conclusion is unsupported
and contradicted by the evidence. A mapped corridor designation is not required for a site to
serve active wildlife movement functions. Our direct, year-round observations of deer herds,
coyote packs, turkey flocks, and diverse raptors confirm that this hillside serves as a functional
movement zone connecting the Ross Creek watershed below to the hillside habitat above,
regardless of how it is classified on a regional linkage map.

The Santa Clara Valley Bird Alliance and Sierra Club specifically identified this deficiency: the
IS/MND fails to analyze habitat fragmentation, loss of canopy continuity for species movement,
and disruption of the connection between hillside and riparian zones. The Town's biological peer
reviewer further noted that the biological report does not address whether fencing will be
mstalled — a critical question, since fencing creates a hard barrier to wildlife movement that
would permanently sever the hillside habitat from the downslope corridor connecting to Ross
Creek.

D. Nocturnal Wildlife and Nighttime Lighting: An Unanalyzed Impact

The IS/MND does not analyze the impact of permanent residential nighttime lighting on the
nocturnal wildlife community that actively uses this hillside. The Town's own 2040 General Plan
explicitly calls for a Bird Safety Ordinance and requires that new development reduce hazardous
building and architectural elements for birds. The SCVBA/Sierra Club letter documented the
ecological harm of artificial light at night (ATLAN) at the urban-wildland interface, including:
disorientation of migratory birds navigating by starlight; disruption of predator-prey dynamics
for owls, bats, and coyotes; reduction of insect populations that sustain birds and bats; and
suppression of melatonin and circadian disruption in nocturnal mammals.

Our personal observations of owls and coyotes active at night in the immediate vicinity of the
proposed development footprint are direct evidence that the nocturnal wildlife community will
be materially affected by 12 new residential structures with exterior lighting on a hillside that is
currently entirely dark. This impact is not analyzed anywhere in the IS/MND.

E. The Great Blue Heron on Lot S Is a Standalone CEQA and Federal Legal Issue

We wish to make the legal significance of the Great Blue Heron observation unmistakably clear
to the Town, the Planning Commission, and the Town Council. This is not simply a wildlife
anecdote. It is a documented intersection of a federally protected species, a specific development
lot, and a water feature whose environmental significance the applicant's own recirculation
admitted was missed in the original review.

Consider what the record now shows in combination:

16

Page 143



8-35, cont.

8-36

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND

June 2026

Letter 8, cont.

+ The original IS/MND failed to characterize the full extent of the ephemeral stream on Lot
3, as confirmed by the February 2026 recirculation.

+ The recirculated IS/MND acknowledges that development of Lot 5 will impact this
stream and that full avoidance is not possible (Mitigation Measure IV-10).

+ A Great Blue Heron, a species protected under the federal Migratory Bird Treaty Act that
forages exclusively in shallow water, has been photographically documented actively
hunting on Lot 5, in the area of that stream, for multiple hours at a time.

+ The Great Blue Heron does not appear anywhere in the applicant's biological evaluation,
the IS/MND, or the MMRP. No survey for this species was conducted. No mitigation for
impacts to its foraging habitat was proposed.

The conclusion is unavoidable. The IS/MND approved construction on a lot containing active
foraging habitat for a federally protected migratory bird, without identifying that species,
analyzing the impact on it, or proposing any mitigation. Under the Migratory Bird Treaty Act,
any construction activity that results in the harm, disturbance, or mortality of a Great Blue Heron
or destruction of an active nest is a federal violation — regardless of what the IS/MND says.
Under CEQA, the failure to identify and analyze a known, documented impact on a protected
species is an independent basis for finding the IS/MND legally inadequate.

We formally request that the Town require a supplemental biological survey specifically
assessing Great Blue Heron use of Lot 5 and the associated water features, and that no grading or
ground disturbance be permitted on Lot 5 until that survey is complete, its findings are disclosed,
and appropriate mitigation under both CEQA, the MBTA, and California Assembly Bill 454 is
determined.

The RWQCRB has raised concerns about this project's water jurisdiction since at least 2015.
Photographic documentation of a Great Blue Heron — an obligate wetland forager — actively
hunting on Lot 5 for several hours is precisely the type of evidence these agencies rely upon
when determining whether a water feature is biologically significant and whether state permits
are required. Under California's no net loss wetland policy, any project that fills or degrades a
functioning wetland must demonstrate avoidance or compensatory mitigation. A Great Blue
Heron hunting in a water feature for hours is direct evidence that the feature is functioning, and
its loss cannot simply be dismissed as less than significant.

X. ADDITIONAL ENVIRONMENTAL CONCERNS RAISED IN THE PUBLIC
RECORD

The following concerns have been raised by neighbors, conservation organizations, and
responsible agencies in the administrative record and are incorporated into these comments by
reference:

+ Dewatering of riparian vegetation: The RWQCB warned that the project's bioretention
basins and pervious pavement divert stormwater that currently supports riparian
vegetation along the ephemeral stream into storm drains. This could deprive the riparian
system of the hydrology it depends on. No hydromodification management analysis has
been conducted.
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Mosquito and public health hazard: Multiple neighbors raised concerns at the
December 17, 20235 hearing about standing water in the proposed bioretention ponds
adjacent to Hillbrook School and residential properties. West Nile Virus is an active
public health concern in Santa Clara County. The IS/MND does not analyze mosquito
breeding risk or long-term maintenance obligations for the retention ponds.

Reliance on a 2017 uncertified EIR: As noted by neighbors and the Sierra
Club/SCVBA, the IS/MND incorporates by reference a 2017 EIR that was never adopted
or certified by the Town. An uncertified EIR is not a valid CEQA document. Natural
environments and species populations change over time; relying on environmental
baselines from a decade-old, never-adopted document does not satisfy CEQA.

Deferred mitigation throughout: The MMRP (April 2026) contains numerous
mitigation measures that are explicitly conditioned on future events, future plan
development, or future agency action — including the HMMP, the CDFW LSAA
determination, the erosion and sediment control plan, and the ongoing stormwater
management. CEQA Guidelines Section 15126.4(a)(1)(B) prohibits reliance on
unspecified or undefined future mitigation.

Noise cumulative impact: At the December 17, 2025 hearing, we raised the fact that
noise studies conducted for Hillbrook School's Conditional Use Permit found that sound
levels at our home were already at the threshold of unacceptable. The cumulative noise
from both Hillbrook School operations and the proposed residential development will
push sound levels above that threshold for our property. The IS/MND does not analyze
cumulative noise impact.

Light and glare into adjacent residences: The proposed homes will be positioned uphill
from and looking directly down into our backyard and windows. The [S/MND does not
analyze residential light and glare impacts on neighboring downslope properties.

XI. FORMAL PROCEDURAL REQUESTS

We formally request the Town to take the following actions:

Require preparation of a full Environmental Impact Report (EIR) prior to any further
project approvals, consistent with the "fair argument"” standard under CEQA Guidelines
Sections 15064 and 15065

Suspend consideration of the Recirculated IS/MND until CDFW has determined whether
a Lake or Streambed Alteration Agreement is required and SFRWQCB has issued or
denied the Section 401 Water Quality Certification, with the conditions of those
approvals made available for public comment

Require supplemental biological field surveys conducted during wet-season conditions,
including three-season floristic surveys for special-status plant species and wet-weather
hydrological mapping of the full extent of the ephemeral stream and seasonal wetland
Make the complete geotechnical peer review by Cotton, Shires and Associates (January
2025), including all correspondence with the applicant's geotechnical firm, available in
the public administrative record

Require an independent, Town-commissioned hydrology and drainage study specifically
analyzing the downstream impact on adjacent residential properties, including 189
Longmeadow Drive, under multiple precipitation scenarios

18

Page 145



8-42, cont.

Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND

June 2026

Letter 8, cont.

+ Require a groundwater seepage analysis for the area between the proposed bioretention
pond and our property

+ Provide a written explanation of the 35,162 square-foot increase in impervious surface
between the original IS/MND (62,224 sf) and the Recirculated IS/MND (97,386 st), and
require updated stormwater calculations reflecting this change

+ Require the air quality CalEEMod modeling to be re-run with feasible emission reduction
measures incorporated, and make the results available for public comment

+ Require a formal fire access review by the Santa Clara County Fire Department
confirming compliance with VHFHSZ access standards for all 12 residential units

+  Deny the requested waiver from "Comparable Bed/Bath Size of BMPs" and enforce the
Town's BMP distribution and comparability requirements. Affordable units must be
integrated throughout the project, not clustered, and must be of comparable size and
quality to market-rate units

+ Deny or withhold approval of the scope of Builder's Remedy exceptions requested, on the
grounds that the project as proposed creates specific adverse impacts to public health and
safety that the Town is not required to approve under Gov. Code § 65589.5(d)

+ Include all technical studies, all agency correspondence (CDFW, RWQCB, USACE,
CAL FIRE), and all public comments in the administrative record

+ Require a supplemental biological survey specifically assessing Great Blue Heron (Ardea
herodias) use of Lot 5 and the associated ephemeral stream water features, consistent
with Migratory Bird Treaty Act obligations; prohibit grading or ground disturbance on
Lot 5 until that survey is complete and its findings publicly disclosed

+ Accept and enter into the administrative record the photographic documentation of a
Great Blue Heron actively foraging on Lot 5 submitted as Exhibit A with these comments

XII. CONCLUSION

We are 42-year residents of Los Gatos. As we write these final words, we can see three deer and
six wild turkeys from our back yard. Last night we heard coyotes howling behind our property.
This morning we watched woodpeckers working the oaks on the hillside that would be graded
away. These are not abstract ecological concerns. They are the living reality of what this hillside
is, right now, today.

We support responsible housing development. We do not support this project, which uses
Builder's Remedy, a law intended to serve working families, to build large luxury homes on an
ecologically sensitive, actively used wildlife hillside that will flood our backyard, destroy a
documented riparian corridor, remove 223 protected trees, fragment active wildlife habitat,
create documented fire and landslide hazards, and expose Hillbrook School children to years of
construction emissions with no mitigation measures modeled. Every technical report submitted
in support of this project was calculated against a materially wrong project footprint. The
environmental baseline was demonstrably incomplete when the review began and required
recirculation to partially correct it. The state agencies with jurisdiction over the site's waterways
have not yet issued required approvals.

The April 2026 recirculation did not cure the IS/MND's fundamental deficiencies. It confirmed
them. The discovery of a previously unknown stream in the development footprint of the lot
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directly behind our home, more than a year into environmental review, is proof that the site's
environmental conditions are not yet adequately understood. Under CEQA, that uncertainty
requires a full Environmental Impact Report. Anything less fails the public, fails the law, and
fails our community.

We respectfully urge the Planning Commission and Town Council to require a full EIR,
withhold approval of this project in its current form, and enforce the Town's applicable objective
standards, including the BMP requirements that give affordable housing its meaning.

8-42, cont.

Respectfully submitted,

William and Kathryn Meleyco
. Longmeadow Drive
Los Gatos, CA 95032

20

( Page 147



Responses to Comments
Surrey Farms Estates Subdivision Recirculated IS/MND
June 2026

Letter 8, cont.

EXHIBIT A

Photographic Documentation of Great Blue Heron (Ardea herodias)

Actively Foraging on Lot 5, 178 Twin Oaks Drive, Los Gatos, CA
Date: March 6, 2023

Great Blue Heron (Ardea herodias) standing on the ground on Lot 5 of the proposed Surrey Farms Estates
development site, actively foraging in the area of the ephemeral stream whose existence was not disclosed
in the original ISMND (September 2025) and was discovered only after an active storm event on February
12, 2026. The heron remained on Lot 5 for several hours. Great Blue Herons are obligate wetland and
riparian foragers that do not hunt in dry grassland. This bird's sustained presence on Lot 5 is direct
evidence that the ephemeral stream and associated water feature support active aquatic foraging by a
federally protected species.

Protected under: Migratory Bird Treaty Act (MBTA), 16 U.S.C. § 703 | California Assembly Bill 454 (2019)
| California Fish and Game Code

Not identified, surveyed, or analyzed anywhere in the applicant's Biological Evaluation, IS/MND, or
Mitigation Monitoring and Reporting Program.
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LETTER 8: WILLIAM AND KATHY MELEYCO

Response to Comment 8-1

The comment is introductory and does not address the adequacy of the Recirculated IS/MND. It
should be noted that the commenter’s previous letter was included as Letter 15 and responded
to within the Responses to Comments document associated with the first circulation, which was
Exhibit 13 to the staff report for the Planning Commission hearing on December 17, 2025,
available at the following address: https:/losgatos-ca.municodemeetings.com/bc-
pc/page/planning-commission-special-2.

Response to Comment 8-2
The comment summarizes the letter's additional comments, which are responded to in further

detail below. Please also see Response to Comment 5-2.

Response to Comment 8-3
As noted by the comment and discussed within the Recirculated IS/MND, the addition of

Mitigation Measures IV-10 and IV-11 to the IS/MND necessitated recirculation. Additional
changes were not required due to new information. The commenter appears to suggest that
because one error was found in the biological resources section of the IS/MND, then other items
must have been missed. This is a logical fallacy that overestimates, without substantial evidence,
the number of errors in the document because one error was found. Instead, the one error that
was identified has been adequately addressed in the Recirculated IS/MND (Question IV-b,c within
Section 1V, Biological Resources) and substantial evidence continues to support that the
remaining sections of the IS/IMND are adequate.

Response to Comment 8-4

The Town has responded to the letter authored by the SCVBA and SCLP referred to by the
commenter. The responses were included within Exhibit 11 of the staff report for the Planning
Commission hearing on December 17, 2025, and, thus, are available for review.

Response to Comment 8-5
Please see Response to Comment 5-3, as well as Responses to Comments 2-1 through 2-4,
which respond to the comments submitted by the RWQCB.

Response to Comment 8-6
Additional reaches were not mapped on-site. As discussed in Responses to Comments 2-3 and

2-4, with respect to the extent of the on-site ephemeral stream, as recently confirmed by LOA
during their site visit on February 12, 2026, after a storm event when water was flowing in the on-
site ephemeral stream (Recirculated IS/IMND, page seven), the project would impact the lower
approximately 100 to 150 feet of the ephemeral stream.

Response to Comment 8-7
Contrary to the comment, the Recirculated IS/MND does not acknowledge that three-season

floristic surveys are required for any particular species, but that such surveys were already
conducted on-site.

Surveys are only conducted during the species blooming period. For example, Santa Clara red
ribbons bloom between April and July; surveys for species would be timed based on conditions
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that year during that window, as they were in 2012 and 2013. The project site does not support
typical habitat for Santa Clara red ribbons; as noted on page 45 of the Recirculated IS/MND, the
Biological Evaluation prepared for the proposed project concluded that Santa Clara red ribbons
and bent-flowered fiddleneck are unlikely to occur on-site because the site supports only
marginally suitable habitat for the species. In addition, the site is periodically disturbed due to
annual mowing for fire abatement purposes, which typically occur throughout the site to
approximately 15 feet from the property line. Full rare plant surveys in 2012 and 2013 during the
various blooming periods, along with the on-going disturbance, confirmed that the site lacks
suitable habitat for special status plants. Thus, the proposed project is not anticipated to result in
adverse effects to special-status species and the conclusions of the Recirculated IS/MND remain
adequate.

Response to Comment 8-8
The entirety of the seasonal wetland in the northwestern corner of the site would be avoided, as

verified by LOA in coordination with the project engineer.

Please see Responses to Comments 2-3 and 2-4, which contain responses to the RWQCB
comments submitted on the Recirculated IS/MND. In addition, according to LOA, the ephemeral
stream is typical of ephemeral resources (i.e., only flows with water during or shortly after a rain
event). The lack of a clear incised channel along the entire length of the ephemeral stream is a
clear indication of the limited water flow most of the year. Notwithstanding, the majority of Lot 8,
which is located upslope and to the east of the ephemeral stream, and that currently sheet flows
towards the stream during storm events, would remain undisturbed. This upslope area is shown
as DMA B in the Stormwater Control Plan sheet of the BAHM report. Similarly, much of the
upslope areas on Lot 9, located on the western side of the drainage, would not be disturbed.
Accordingly, development of the proposed project would not be expected to substantially alter the
amount of stormwater entering the ephemeral stream during storm events, as those upslope
areas that would remain undisturbed would continue to sheet flow to the ephemeral stream.

Response to Comment 8-9
The on-site field surveys adequately assessed the extent of on-site potentially suitable habitats

for protected wildlife species. As noted on pages 46 and 47 of the Recirculated IS/MND,
potentially suitable roosting and foraging habitat for pallid bat and Townsend’s big-eared bat is
present on-site, trees that could provide nesting habitat for raptors and migratory birds protected
by the Migratory Bird Treaty Act (MBTA) are located on-site, and San Francisco dusky-footed
woodrat nests were observed within the site. As a result, the IS/MND included Mitigation
Measures 1V-4 through IV-7 to reduce potential impacts to the foregoing special-status species to
a less-than-significant level.

It should be noted that CEQA analysis identifies the potential for environmental impacts to occur,
and the conclusions are intended to inform the decision-makers rather than make the ultimate
conclusion related to the approval of a project. The pre-construction surveys required by the
mitigation measures within the Recirculated IS/MND would occur immediately prior to
commencement of on-site construction, but such timing is more appropriate than conducting
surveys far in advance of construction activities, as the results of the on-site survey will capture
the conditions of the site closer to the date of construction than surveys conducted for the IS/MND.

Furthermore, such surveys are not the full extent of the mitigation measure requirements related
to special-status wildlife species. Pre-construction surveys are required as the first step to
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conclusively identify the presence or absence of specific species, the mitigation measures
included within the IS/MND specify what actions shall be taken if the surveys result in positive
identification, as well as the appropriate overseeing authority.

Response to Comment 8-10
Please see Response to Comment 5-2.

Response to Comment 8-11

The CEQA process must be completed and a Notice of Determination filed with the County Clerk’s
Office before the regulatory permits may be issued. Regulatory agencies are not able to issue
permits prior to certification of a CEQA document. Therefore, the commenter’s assertions about
the inadequacy of Mitigation Measures 1V-10 and IV-11 are baseless.

Response to Comment 8-12

A lead agency may defer formulation of the details of a mitigation measure pending further study
when necessary to do so, if the lead agency describes the mitigation actions that will be
considered, adopts clear performance standards for measuring the effectiveness of the measures
selected, and commits the agency to the mitigation plan. A mitigation performance standard is
sufficient if the mitigation identifies specific criteria the agency will apply in determining that the
impact will be mitigated (See Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 525).

Mitigation Measure 1V-10, which is included in the Recirculated IS/MND to address potential
impacts related to the on-site ephemeral stream, includes adequate performance standards as
shown on page 55 of the Recirculated IS/MND and below:

An on-site habitat mitigation and monitoring plan (HMMP) would need to be developed with
the goal of creating, restoring, and/or enhancing the ephemeral stream with habitat
functions and values greater than or equal to those existing in the impact zone. At a
minimum, the HMMP should include:

The location of all enhancement and/or restoration activities;
Planting specifications;

Site maintenance and management requirements;
Monitoring requirements;

Final success criteria; and

Adaptive management procedures.

Because Mitigation Measure IV-10 includes a specific, enforceable performance standards for the
HMMP and identifies potential actions necessary to achieve the standards, Mitigation Measure
IV-10 meets the requirements of Section 15126.4(a)(1)(B) of the CEQA Guidelines, and the
Recirculated ISIMND does not inappropriately defer mitigation.

Response to Comment 8-13
Please see Responses to Comments 2-1 through 2-4.

The commenter incorrectly states that the Town cannot adopt a Mitigated Negative Declaration
without knowing what conditions CDFW and RWQCB will impose — or whether they will require
modifications that fundamentally alter the project’s design or feasibility. First, there is no credible
reason to think that the resource agencies will require a fundamental alteration of the project’s
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design given that, as demonstrated in Response to Comment 2-4, it is feasible to fully mitigate
the project’s impact to the ephemeral stream elsewhere on the project site.

Second, in compliance with CEQA Guidelines Section 15126.4(B), Mitigation Measures 1V-10 and
IV-11 include adequate performance standards and actions that would achieve such performance
standards. As stated in Practice Under the California Environmental Quality Act,®

The need to defer formulation of the specifics of a mitigation measure often arises when a
regulatory agency will be issuing a permit or other approval for a project and can be
expected to impose mitigation requirements independent of CEQA as a condition of
approval. These requirements are ordinarily worked out through a consultation and
approval process that takes place after the EIR is completed. In such situations, it is often
desirable to defer formulation of the specifics of mitigation measures so that they can be
designed to meet the regulatory agency’s requirements while also providing adequate
mitigation under CEQA. When it is anticipated that a regulatory agency will impose its own
mitigation requirements on a project, formulation of the details of mitigation measures
identified in an EIR may be deferred if the EIR requires regulatory agency review, identifies
methods the agency will consider for mitigating the impact, and indicates the expected
outcome.

The preceding demonstrates that Mitigation Measures 1V-10 and IV-11 of the Recirculated
ISIMND are adequate pursuant to CEQA as they recognize the role that the regulatory agencies
will play in determining specific mitigation requirements when issuing permits. Compliance with
the applicable permit requirements would ensure that the proposed project would not have a
substantial adverse effect on state protected wetlands through direct removal, filling, hydrological
interruption, or other means.

Response to Comment 8-14

The impervious area calculation included in the first circulation of the IS/IMND of 62,224 sf was
based on information provided by the applicant team to date at that time. A calculation error was
subsequently identified by the project applicant and Town after the third round of plan submittals.
As a result, the previously stated increase in impervious area of 56 percent was inaccurate and
inadvertently misrepresented in the earlier submittal packages. All plans, calculations, and
supporting documents associated with the proposed project have since been revised accordingly.
It should be noted that neither the project site boundaries nor the overall disturbance area of the
site have changed.

The proposed project is not expected to increase stormwater impacts to the adjacent downhill
properties along the western edge of the site. While the development will add approximately
97,000 sf of new impervious area, the project also includes a new storm drainage system
specifically designed to capture, slow down, treat, and control stormwater runoff before the runoff
leaves the site, in accordance with applicable State and local stormwater regulations.

Under existing conditions, stormwater from approximately 14 acres of undeveloped hillside flows
across the ground surface toward the western edge of the property and eventually drains to the
existing inlet located near the northwest corner of the site. Because the site is currently
undeveloped, much of this runoff travels as uncontrolled surface flow before reaching the inlet.
With the proposed development, the majority of the runoff would instead be intercepted earlier,

6  Stephen L. Kostka and Linda C. Klein. Practice Under the California Environmental Quality Act, Volume 1. CEB:
March 2026 Update, Section 14.12.
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through new storm drain inlets and underground pipes, that would collect and convey stormwater
directly into the proposed storm drainage system. As a result, the amount of land area draining
across the western edge of the site would be significantly reduced. In post-project conditions, the
existing inlet at the northwest corner of the site would receive runoff from approximately 1.5 acres,
compared to approximately 14 acres today.

In other words, although the project introduces additional paved and developed areas, the
proposed development would include a much more controlled drainage system that would reduce
the amount of uncontrolled surface water flowing toward the existing downhill properties.

The proposed stormwater treatment system/detention basin would further help manage runoff by
temporarily storing and slowly releasing stormwater at controlled rates that would be designed to
match existing pre-development conditions. The basin would collect runoff from approximately
one acre of the developed site, which is substantially smaller than the existing tributary area
currently draining toward the western property edge. The basin also includes an impermeable
liner; as such, the basin would be designed to temporarily hold and meter water through the storm
drain system, rather than allow water to infiltrate into the ground.

Overall, the proposed project replaces a large amount of existing uncontrolled surface drainage
with a managed stormwater collection and detention system intended to reduce surface runoff
along the western property boundary and maintain controlled discharge rates consistent with
existing conditions.

Response to Comment 8-15
Please see Response to Comment 8-14.

The most recent BAHM report submitted to the Town (included as Appendix C to the Recirculated
IS/MND) reflects the corrected post-project impervious area of 96,894 sf, as shown in Table 1 on
page four of the BAHM report. In addition, all stormwater calculations and supporting BAHM
model documentation associated with this revision have been updated and incorporated into the
latest plan sets submitted to the Town. This updated analysis also reflects the proposed
stormwater treatment and detention measures designed to control runoff rates and maintain post-
project discharge conditions consistent with existing pre-development conditions.

With respect to the air quality modeling conducted for the proposed project, please see Response
to Comment 8-22 below.

Response to Comment 8-16

The comment provides a summary of the construction-related criteria pollutant emissions analysis
presented in the Recirculated IS/MND and also generally alleges that the mitigation measure
included in the Recirculated IS/IMND to reduce construction-related emissions is inadequate. As
shown in the detailed responses below, the commenter’s allegation is incorrect. Thus, the analysis
presented within the Recirculated IS/IMND is adequate. Please see Responses to Comments 8-
17 through 8-22 below.

Response to Comment 8-17
Please see Responses to Comments 8-18 and 8-20.
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Response to Comment 8-18

Section 15097 of CEQA requires all State and local agencies to establish monitoring or reporting
programs for projects approved by a public agency whenever approval involves the adoption of
either a “mitigated negative declaration” or specified environmental findings related to
environmental impact reports.

A Mitigation Monitoring and Reporting Program (MMRP) was prepared for the proposed project.
The intent of the MMRP is to ensure implementation of the mitigation measures identified within
the Recirculated IS/MND, including Mitigation Measure Ill-1. The MMRP would be used by Town
staff and mitigation monitoring personnel to ensure compliance with mitigation measures during
project implementation and will provide for monitoring of construction activities and in-the-field
identification and resolution of environmental concerns.

Monitoring and documenting the implementation of mitigation measures will be coordinated by
the Town of Los Gatos. The applicant will be responsible for fully understanding and effectively
implementing the mitigation measures contained within the MMRP. The Town will be responsible
for monitoring compliance.

In addition, as stated in Mitigation Measure 11I-1, conformance with the requirements of Mitigation
Measure 111-1 shall be confirmed through review and approval of plans by the Town of Los Gatos
Parks and Public Works Department.

The commenter is incorrect in stating that the on-site project components and off-site sidewalk
improvements were not modeled separately. Such modeling was conducted, and the emissions
for the on- and off-site project components are presented separately within Table 2 of the
Recirculated IS/MND. In addition, mitigated modeling was conducted using CalEEMod to analyze
the reduction in emissions that would occur through the use of higher-tiered heavy-duty
equipment during construction of the off-site improvements. However, the CalEEMod results
reports for both the unmitigated and the mitigated modeling conducted to analyze the emissions
associated with the off-site sidewalk improvements were erroneously omitted from Appendix A of
the Recirculated IS/MND. Such reports are attached to this Responses to Comments document
as Appendix A, and the emissions presented therein are consistent with the emissions presented
within the Recirculated IS/MND. Thus, the Recirculated IS/IMND adequately demonstrates that
Mitigation Measure 111-1 would reduce construction-related NOx emissions to below the applicable
threshold of significance, and a less-than-significant impact would occur.

Response to Comment 8-19

As discussed on pages 34 and 35 of the Recirculated IS/MND, although the timing of the off-site
sidewalk improvements is unknown, in order to provide a conservative analysis, both off-site
improvements are considered to occur concurrently with the on-site project construction.
Nonetheless, separate modeling was conducted using CalEEMod to estimate the emissions
associated with construction of the off-site sidewalk improvements. In addition, emissions for the
on- and off-site project components are presented separately within Table 2 of the Recirculated
IS/IMND. Mitigated modeling was also conducted using CalEEMod to analyze the reduction in
emissions that would occur through the use of higher-tiered heavy-duty equipment during
construction of the off-site improvements. Both scenarios were determined to adequately reduce
construction-related NOx emissions to below the applicable BAAQMD threshold of significance.
Thus, both options included in Mitigation Measure IlI-1 would be adequate to reduce the identified
impact to a less-than-significant level.
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Please see Response to Comment 8-18 regarding enforcement of Mitigation Measure 11I-1.

Response to Comment 8-20
As noted by the commenter, the BAAQMD BCMMs were listed in the Recirculated IS/MND. In

addition, the commenter is correct that the Recirculated IS/MND states that the proposed project’s
required implementation of the BAAQMD’s BCMMs would help to further minimize construction-
related emissions, and that implementation of the BAAQMD BCMMs would reduce fugitive dust
emissions resulting from project construction.

The commenter’s claim that, “the IS/MND is claiming emission reductions from measures it never
modeled,” is false. The modeling conducted for the proposed project did not include
implementation of the BAAQMD BCMMs in order to present a conservative, worst-case scenario
emissions estimate. Emission reductions that would occur through implementation of the
BAAQMD BCMMs were not accounted for in either the maximum unmitigated construction
emissions estimates presented in Table 2 of the Recirculated IS/MND or the mitigated NOx
emissions estimate presented on page 37 of the Recirculated IS/MND. Even without considering
implementation of the BAAQMD BCMMs, the construction-related ROG, PMi, and PM;s
emissions were determined to be below the applicable BAAQMD thresholds of significance, and
implementation of Mitigation Measure Ill-1 would be adequate to reduce construction-related NOx
emissions to below the applicable BAAQMD threshold of significance. Accordingly, the BAAQMD
BCMMs are not necessary or required to reduce construction-related criteria pollutant emissions
to a less-than-significant level and would result in further emissions reductions from what is
presented in the Recirculated IS/MND.

Response to Comment 8-21

The commenter’s claim that “Hillbrook School is a sensitive receptor that the air quality analysis
ignores” is false. As stated on page 38 of the Recirculated IS/IMND, “the nearest existing sensitive
receptors to the project site are the Hillbrook School, which includes sport fields adjacent to the
northern project site boundary, and the hillside residences surrounding the project site.”

In addition, health risks associated with TACs generated by the proposed project were analyzed
on page 39 of the Recirculated IS/MND. As stated therein, the proposed project would not involve
any land uses or operations that would be considered major sources of TACs, including diesel
particulate matter (DPM). As such, the project would not generate any substantial pollutant
concentrations during operations. With regard to health risks associated with project construction,
health risks resulting from exposure to TACs are dependent both on dosage and the exposure
period. Both factors were considered when assessing the potential impacts resulting from
emission of DPM during project construction. Page 39 of the Recirculated IS/IMND presents a
discussion of the limited duration of potential exposure, as well as the existing regulations that
would reduce the emission of DPM. For instance, project construction would be limited to
approximately two years, and all off-road equipment operating at the site would be subject to the
In-Use Off-Road Diesel Vehicle Regulation, which requires increasingly stringent emissions
standards be met by off-road equipment. Thus, nearby receptors, including Hillbrook School,
would not be exposed to emissions from on-site construction equipment for a substantial amount
of time, and emissions from on-site construction equipment must be reduced in compliance with
the existing statewide regulations related to off-road diesel vehicles.

A common surrogate for DPM is fine particulate matter 2.5 microns in diameter (PM.s), which
was estimated as part of the CalEEMod emissions estimates prepared for the Recirculated
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IS/IMND. As demonstrated in Table 2 of the Recirculated IS/MND, exhaust emissions of PM2s
would be released at a maximum rate of 13.22 pounds per day (Ibs/day), which is far below the
BAAQMD’s thresholds for significance for exhaust-related PM.s. While BAAQMD’s threshold of
significance is not necessarily meant to serve as a threshold for DPM emissions, the fact that total
exhaust related PM.s emissions would be far below the BAAQMD’s thresholds of significance
provides an indication of the comparative scope of emissions that would occur due to the
proposed project. Based on the above, the amount of DPM emitted during on-site construction
activity would be low, and given the dispersive nature of DPM, the ultimate dosage at any nearby
receptor location would be limited. Furthermore, the period of time during which DPM emissions
would occur is also relatively limited.

Because health risks are a result of dosage and exposure duration, the Recirculated IS/MND
concluded that the proposed project would not result in significant health risks related to project
construction. Because the project was determined not to result in the substantial release of TACs,
the project would not have the potential to result in health risks to nearby receptors, and a detailed
health risk analysis is not warranted.

Response to Comment 8-22

As presented on page 34 of the Recirculated IS/MND, the CalEEMod modeling prepared for the
proposed project assumed a disturbance area of 5.38 acres, which was based on the project’s
total disturbance area of 234,538 sf per the Preliminary Grading and Drainage Plan (see Figure
4 of the Recirculated IS/MND). The 234,538 sf (5.38 acre) disturbance area assumed within the
CalEEMod modeling included both pervious and impervious surfaces, and was larger than both
the 62,225 sf or the 97,386 sf of impervious surfaces noted in the comment.

In addition, CalEEMod bases grading, equipment operation, concrete/asphalt, and construction
worker trip assumptions on the full disturbance area acreage, not on whether surfaces within the
disturbance area would be pervious or impervious. Similarly, haul truck trips are based on the
total amount of soil import/export anticipated to occur, not the amount of anticipated
pervious/impervious surfaces on-site. Thus, the construction emissions estimated within the
CalEEMod modeling prepared for the proposed project and presented within the Recirculated
ISIMND are accurate, and would not change due to the increase in impervious surfaces noted
within the comment.

Response to Comment 8-23
The comment is a summary of Comments 8-16 through 8-22. Please see Response to Comments
8-16 through 8-22 accordingly.

Response to Comment 8-24

While urbanized areas contain development that is technically flammable, the rapid spread of
active wildfires is most prominent in undeveloped and vegetated areas. Therefore, the removal of
on-site vegetation (i.e., wildfire fuel sources) would reduce wildfire spread. In addition, residential
areas are located throughout Very High FHSZs and outside of FHSZs in equal measure; such
development and the associated factors, such as standard lighting features, are not considered
wildfire risks. The proposed project would also be situated near existing roads, water lines, and
other utilities, which would reduce risks related to wildfire.

In addition, as noted within Section VIII, Greenhouse Gas Emissions, of the Recirculated IS/MND,
the proposed project would be required to include all electric (i.e., no natural gas) appliances and
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plumbing in order to comply with BAAQMD thresholds of significance. The proposed project would
include undergrounding of the existing overhead electrical lines. In addition, in accordance with
the Town’s requirements, all new or relocated electric power lines would be installed underground.
Thus, the electricity lines associated with the proposed project would not present a fire risk.

The proposed project would also be required to comply with all applicable State standards and
regulations associated with prevention of wildfire hazards, including the CFC. As discussed on
page 109 of the Recirculated IS/MND and reiterated in Response to Comment 5-49, the proposed
project would be required to install fire sprinkler systems, fire hydrants, and other applicable
requirements, as well as the requirements of Chapter 7A of the CBC, including the use of ignition-
resistant materials and glazed exterior windows and doors. The Builder's Remedy status of the
project does not affect the applicability of the foregoing requirements, which would significantly
assist in reducing the threat of a wildfire spreading from undeveloped land to the proposed
structures, as well as the potential of fire spreading from the site to surrounding areas.

Response to Comment 8-25
Contrary to the comment, potential impacts to evacuation are discussed under Question IX-f

within Section I1X, Hazards and Hazardous Materials, as well as under Section XX, Wildfire, of the
Recirculated IS/IMND.

In particular, the Recirculated IS/MND notes that the proposed project would not result in any
substantial modifications to the existing roadway system and, thus, would not physically interfere
with the Town’s EOP, particularly with any emergency evacuation routes. Further, in addition to
the proposed access points from Twin Oaks Drive and Cerro Vista Court (for Lot 10 only), as
noted on page 76 of the Recirculated IS/MND, the proposed project would include a 20-foot-wide
EVA route extending south from the site to connect to Brooke Acres Drive. Following construction
of the EVA route, construction trips could use the roadway. During project operations, the EVA
route could also be used for egress during evacuation scenarios. Furthermore, the project
improvement plans would be submitted to the Town for review by the Town, which would ensure
compliance with the CFC and CBC.

Response to Comment 8-26
The peer review of the GGHI identified seven points of recommended clarification.” The identified
items of clarification are as follows:

1. Consider providing a maximum fill thickness differential across building pads to reduce
the potential for differential fill settlement under shallow foundations;

2. Provide recommendations regarding how terraced walls should be designed and clarify
how to evaluate if they are surcharging the lower terraced retaining wall;

3. Provide vehicle surcharge loads (including garbage trucks) to retaining walls located
adjacent to driveways, streets and garages;

4. Prepare a geologic cross section through Borings EB-6, EB-5 and Test Pit TP-6, and

revise the geologic contacts on Figure 2, accordingly;

Discuss the stability of 15-foot to 20-foot-high terraced retaining walls and with 2:1 slopes;

Provide clarification where the recommended subdrains should be placed; and

Prepare a plan showing the estimated limits of undocumented fill.

No o

7 Cotton, Shires and Associates, Inc. Geologic and Geotechnical Peer Review. January 6, 2025.
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Cornerstone confirmed the above factors would be addressed once project grading and
improvement plans were finalized.®

Response to Comment 8-27

Mitigation Measure 1V-12 within the Recirculated IS/MND requires compliance with the Town’s
Tree Protection Ordinance, which includes standards for in-lieu fees within Division Il of Chapter
29.10 of the Town’s Municipal Code. Removal of trees does not violate the Town’s Tree Protection
Ordinance. Payment of in-lieu fees is a standard practice of the Town and is considered sufficient
mitigation.

Response to Comment 8-28

The comment in part pertains to private views, which are not protected pursuant to CEQA. Further,
seven trees would not provide appreciable sound buffering, as published sources, such as from
the U.S. Forest Service,® have noted that an 100-foot-wide planted buffer is needed to reduce
noise by a noticeable level (e.g., five to eight decibels). The planted buffer must be dense with
trees and shrubs to prevent gaps (e.g., if you can see through the trees or between gaps, sound
can pass through). The comment does not address the adequacy of the Recirculated IS/MND
and has been noted for the record.

Response to Comment 8-29
The comment pertains to the Town’s Below Market Price Housing Program, which does not relate

to physical impacts on the environment and, thus, is outside the scope of CEQA. The comment
has been forwarded to the decision-makers for their consideration.

Response to Comment 8-30

The comment summarizes previous comments. For the reasons discussed within the original
circulation of the IS/MND, the Recirculated IS/MND, and Responses to Comments 8-24 through
8-26 and 8-29, the proposed project would not have an unmitigated significant impact related to
fire risk, landslide risk, and drainage impacts.

Response to Comment 8-31
The wildlife species listed by the comment are not exclusively special-status species. Please see

Response to Comment 8-35.

While the Biological Evaluation prepared for the proposed project may not address impacts to
every common wildlife species that may use the site, and although all species play an important
role in the environment, CEQA assigns priority to special-status species. As such, special-status
species must be one of the primary focal points of a CEQA-level biological analysis. Under CEQA,
many species listed on California’s Taxa to Watch List, continental and region-specific USFWS
Birds of Conservation Concern lists, and naturally rare species (such as raptors protected under
California’s Birds of Prey laws) are not required to be assessed, and mitigation for potential project
impacts associated with such species is not warranted.

Cornerstone Earth Group. Interim Response to Geotechnical Peer Review. March 5, 2025.
U.S. Department of Agriculture, Forst Service, Southern Research Station. General Technical Report SRS-109:
Conservation Buffers, Design Guidelines for Buffers, Corridors, and Greenways. September 2008.
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As discussed on pages 41 and 42 of the Recirculated IS/MND, for purposes of the analysis for
CEQA, special-status species include the following:

¢ Plant and wildlife species that have been formally listed as threatened or endangered, or
are candidates for such listing by the USFWS or National Marine Fisheries (NMFS);

¢ Plant and wildlife species that have been listed as threatened or endangered or are
candidates for such listing by the CDFW;

o CDFW Species of Special Concern, which are species that face extirpation in California if
current population and habitat trends continue;

e CDFW Fully Protected Species; and

e Species on CNPS Lists 1 and 2, which are considered to be rare, threatened, or
endangered in California by the CNPS and CDFW.

Furthermore, common birds and raptors found throughout California are protected under
California Fish and Game Code Sections 3503, 3503.5, 3511, and 3513, which prohibit the “take,
possession, or destruction of birds, their nests, or eggs,” and also protected under the federal
MBTA. Nesting-bird surveys are recommended if work activities are scheduled during the nesting
season to protect any and all nesting birds. Mitigation Measure 1V-4 within the Recirculated
IS/IMND would ensure additional surveying is conducted accordingly and active on-site nests are
not disturbed by project construction. However, the commenter’s characterization of special-
status species reflects a personal interpretation and does not align with the criteria used in CEQA
review.

Response to Comment 8-32
Please see Response to Comment 8-31. In addition, the special-status wildlife species listed by

the commenter are discussed throughout pages 45 through 51 of the Recirculated IS/MND. As
discussed therein, Mitigation Measures V-1 through IV-8 would reduce potentially significant
impacts to the foregoing wildlife species to a less-than-significant level.

With respect to the obscure bumble bee and large marble butterfly, the foregoing insect species
are described as requiring suitable grassland and open habitats. Such habitats are similar in
nature to the habitat required by Crotch’s bumble bee and western bumble bee, which are noted
in the Biological Evaluation as requiring meadow and grassland habitats. Because the Crotch’s
bumble bee and western bumble bee were considered absent from the site due to lack of suitable
habitat and nectar plants, a similar conclusion would likely be reached for the obscure bumble
bee and large marble butterfly. Please also see Response to Comment 3-7.

The commenter also refers to the “Town’s own biological peer reviewer (Coast Ridge Ecology,
Patrick Kobernus, December 8, 2025)” and indicates that Coast Ridge Ecology directly challenged
the IS/MND. This statement is inaccurate and misleading as the Town does not have a contract
with Coast Ridge Ecology for peer review services.

Response to Comment 8-33
Please see Response to Comment 3-4.

Response to Comment 8-34
Please see Response to Comment 3-10.
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The comment does not provide any substantial evidence that additional lighting at the site that is
designed consistent with the Town’s Municipal Code and policies within the Hillside Design
Standards and Guidelines would affect the breeding behavior of any special-status species to a
degree that would preclude them from productive breeding. Therefore, substantial evidence that
a direct significant impact would occur to any special-status species as a result of project lighting
has not been provided.

Response to Comment 8-35
Please see Response to Comment 8-31.

The great blue heron is not a special-status species, due to its rarity, but rather a bird that is
protected by the federal MBTA. There are several other migratory birds and nesting raptors that
could occur on the project site, which is precisely why the IS/MND includes Mitigation Measure
IV-4. Mitigation Measure V-4 specifies that such surveying shall be conducted by a qualified
biologist within seven days prior to tree removal or ground disturbing activities if such activities
are scheduled to commence during the nesting season (February 1st through August 31st), when
such impacts would be considered significant under CEQA. Mitigation Measure V-4 would protect
great blue heron should they be found nesting on-site, which is unlikely, as they typically nest in
colonies in tall trees, often in close proximity to water (e.g., Vasona Park). While the project site
may provide foraging opportunities for great blue heron, foraging habitat for this species, which is
locally common, is not protected by federal or State law. Therefore, the commenter’s claim that
the Recirculated IS/MND did not identify nor mitigate for an impact related to protected bird
species is false.

With respect to the RWQCB, please see Response to Comment 2-3 and 2-4.

Response to Comment 8-36
Please see Responses to Comments 2-3 and 8-8.

Response to Comment 8-37
Please see Response to Comment 6-3.

Response to Comment 8-38
Please see Response to Comment 5-2.

Response to Comment 8-39
Please see Responses to Comments 4-1, 5-18, 8-8, 8-12, and 8-13.

Response to Comment 8-40

Cumulative impacts are discussed within the Recirculated IS/MND under Question XXI-b within
Section XXI, Mandatory Findings of Significance. Cumulative noise is evaluated on page 113 of
the Recirculated IS/MND, as follows:

With respect to cumulative noise impacts, the primary concern related to cumulative noise
levels is increased traffic noise. As previously discussed, a doubling in traffic volumes is
generally required to noticeably increase traffic noise levels. The project site is located in
an area that is already developed; any proposed or anticipated projects located near the
project site only involve the redevelopment of already-developed parcels rather than any
development of vacant sites. For example, a parcel to the east of the project site at 15995
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Cerro Vista Drive has applied for site improvements requiring a grading permit, and a
project located at 16005 Shannon Road north of the project site has requested approval
for the demolition of an existing single-family residence and construction of a new single-
family residence with reduced setbacks. As such, undeveloped parcels in the project
vicinity that could be developed to double traffic volumes on surrounding roadways do not
exist. Thus, the project’s increase in vehicle trips in addition to cumulative development
within the Town would not combine to cause a significant impact not already identified in
the Town’s General Plan.

It is unclear what type of project-related noise the commenter is concerned about. The project is
residential in nature and would not generate operational noise that is any different from the
commenter's own home. The commenter provides no substantial evidence that this residential
project would create an adverse operational noise impact.

Response to Comment 8-41
Contrary to the comment, the Recirculated IS/MND evaluates whether the project would create a

new source of substantial light or glare which would adversely affect day or nighttime views in the
area under Question I-d on pages 30 and 31.

In addition, the Town acknowledges that the project would increase lighting in the area, including
lighting from headlights. However, there is no substantial evidence showing that vehicle trips from
12 new homes would be considered substantial (see Appendix G, Section |, Question d), and
furthermore, the CEQA threshold is focused on protecting nighttime views of the area, not interior
private living spaces of adjacent homes.

Response to Comment 8-42
The comment is conclusionary and summarizes the letter’s previous comments. Please see

Responses to Comments 8-3 through 8-41 above.
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From: Goorgo Montana [

Sent: Monday, May 18, 2026 8:11 AM
To: Erin Walters <EWalters@losgatosca.gov>
Subject: Proposed Development of 178 Twin Oaks:

[EXTERNAL SENDER]

To: Les Gatos Planning Department

I wish to be clear that my concerns of the project has nothing to do with Jim Foley.
Heis a friend and | have the highest respect.

Concerns:

1-12 Homes and 12 ADU’s could mean 3 cars per lot.

Thatis 72 cars, at least 2 trips a day up and back...thats an additional 288 cars per day
driving past our home ata minimum.

That is not counting the landscapers, pool cleaners, house cleaners, family and friends
..etc

2-The 2-3 year construction and sales cycle will be a very taxing and will impact our quality
of life, that brings no value to our little neighborhood.

3-Asfaras|cantell, he has access on Cerro Vista and is using it for only one house?
It would help all of us if he would split the access and impact.

4-lthink the reascn he is not sharing the impact and load away from our neighborhood is
twofold, in my opinion only:

A- Its cheaper to over load the Surrey Farms neighborhood due to change in land
elevations when coming in from Cerro Vista.

B- Major push back from Cerro Vista neighbors and he has a much friendlier group of
neighbors in Surrey Farms.

C- Bringing in infrastructure is more costly from Cerro Visa due to distance.

5- Also | see no neighborhood access to the open space with trails and paths. Again there
is no value toc our neighborhood, while we bear the full load of the hillside side being
developed.

June 2026

Letter 9
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Letter 9, cont.

Forcing the homeowners on Longmeadow to bear the brunt of the impact now and forever
is wrong and frankly not what this town stands for. Yes growth is inevitable but the
reduction of quality of life must be fair.

Thank you

George and Jill Montanari
- Longmeadow Dr

Los Gatos Ca 95032

George Montanari

Compass

The Premier Real Estate Company
Top producer since 1980
Nationally 1% Wall Street Journal
DRE# 00780027

State/National Ranking

Learn how George can help sell your
home faster and for a higher price with

Concierge
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LETTER 9: GEORGE MONTANARI

Response to Comment 9-1
The comment is introductory and does not address the adequacy of the Recirculated IS/MND.

Response to Comment 9-2
Please see Response to Comment 6-2. The comment does not specifically address the adequacy

of the Recirculated IS/MND. As noted on page 89 of the Recirculated IS/MND and based off of
the CalEEMod results (see Appendix A to the Recirculated IS/MND), the proposed project is
anticipated to generate approximately 113 trips per day.

Response to Comment 9-3
In Preserve Poway v. City of Poway (2016) 245 Cal.App.4th 560, the Appellate Court evaluated

whether community character is a consideration in CEQA and whether changes to community
character or social impacts constitute an environmental impact under CEQA. The Court
determined CEQA does not require an analysis of subjective psychological feelings or social
impacts. Rather, CEQA’s overriding and primary goal is to protect the physical environment.
CEQA defines a “significant effect on the environment” as “substantial, or potentially substantial,
adverse changes in physical conditions ....” (PRC section 21100. subd. [d]). Therefore, comments
concerning potential social or economic effects of the project, including quality of life comments,
need not be analyzed or addressed further. Nonetheless, the comment has been noted for the
record and will be forwarded to the decision-makers as part of their consideration of the proposed
project.

Response to Comment 9-4
Please see Responses to Comments 6-2, 8-25, and 9-3. The commenter does not provide further

details or substantial evidence regarding what CEQA impacts would occur to the homeowners on
Longmeadow Drive. The Recirculated IS/MND provides substantial evidence that all of the
project’s potentially significant impacts can be fully mitigated through the mitigation measures
included in the document. Regarding access to the open space with trails and paths, as stated on
page 15 of the Recirculated IS/MND, the proposed project would maintain open space and future
trail easements within and along the southern and eastern boundaries of the site (see Figure 2
herein). The comment has been noted for the record and will be forwarded to the decision-makers
for their consideration.
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From: Phiti Shan e

Sent: Monday, May 4, 2026 11:30 AM
To: Erin Walters <EWalters@losgatosca.gov>
Subject: Surrey Farms

[EXTERNAL SENDER]

Hello,

Given the scope of this project itis my understanding that a full EIR report is not only
indicated but legally required. The entire neighborhood is opposed to the scope of this
project on this hillside. The developers refuse to significantly decrease the scope. The
property was passed from the original owners to the family after the parents died. Since
that time the family has tried through several attempts to pursue the project despite the
entire affected neighborhcod objections.

Regards,

Philip ) Shanker,DVM

Sent from my iPhone

June 2026

Letter 10
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LETTER 10: PHILIP SHANKER

Response to Comment 10-1
Please see Response to Comment 5-2.
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Letter 11

From: Camas J. Steinmetz_

Sent: Friday, May 15, 2028 5:04 PM
To: Erin Walters <EWalters@losgatosca. gov>

Ce: Sean Mullin <SMullin@losgatesca.gov>; Jon Witkin ||| | | GG

Subject: RE: CEQA Public Review -MNotice of Intent - Recirculated IS/MND for 178 Twin
Oaks Subdivision Project

[EXTERNAL SENDER]

Helle Erin,

Please see and consider my attached letter on the Recirculated IS/ MND submitted on
behalf of my client Jon Witkin.

Kind regards,

Camas

. Camas J. Steinmetz, Esq.
Jorgensen, Siegel, McClure & Flegel, LLP
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Letter 11, cont.
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HICOLAE 4. FLEGEL
KERIETING & FENTON
KIMBERLY J. ERUMMER
CAMALE J. ETEINMETZ
FHILIP 8. BQUEA

JORGENSON, SIEGEL, McCLURE & FLEGEL, LLP
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(850 324-8300
FACSIMILE [§50) 334-03227
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LILIAN R. WMIHTERE

e JOHN R.COSGROVE
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May 18, 2026

Erin ¥WWalters, Senior Planner

Town of Los Gatos, Community Development Department
110 E. Main Street Los Gatos, ©A 95030

Email: EWWaltersi@losgatosc 8 0qoy

Wia Emall

Re: 178 Twin Oaks, Surrey Farms Estates Subdivision Project Recirculated Initial Study
and Mitigated Negative Declaration

Dear Ms_ Walters:

These comments on the Recirculated [nitial Study and Mitigated Megative Declaration for the
proposed 178 Twin Oaks, Surrey Farms Estates Subdivision Project ("Project") are submitted
on behalf of my client Jon Yitkin and follows our letter dated October 8, 2025 commenting on
the original Initial Study and wMitigated N egative Declaration for the Project (1SN D") cinculated
on September 19, 2025,

11-1 WWe appreciate that that the Town took the public comments and input at the February 12, 2026

heanng serinushy enough to conduct an additional on-site field investigation of the site and
carrect the 15/ MND determinations with respect to the Project's impact on biological resources
and conclude that the Project will indeed have a potentially signific ant impact on riparan hakitat
and protected wetlands. Howewver, we disagree that the mitigation measures identified will
reduce these identified impacts to 3 less-thar-significant level. The campens ation structure
proposed in Mitigation Measure [v-10 lack clear performance standards, success criteria, long-
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Letter 11, cont.

term management and enforcement to ensure that these impacts will be reduced to a less-than
significant level under the California Environmental Quality Act (“CEQA”).

Moreover, the Recirculated |S/MND fails to address the serious deficiencies set forth in my
October 9, 2025 letter. Accordingly, the comments set forth in that letter still stand. In
summary, there is fair argument supported by substantial evidence in the record that the Project
may have a significant adverse impact on the environment. Further, the IS/MND fails to
adequately describe the Project, fails to adequately analyze the Project’s significant
environmental impacts under the California Environmental Quality Act (“CEQA™), and fails to
identify feasible mitigation measures that reduce the impacts that are identified.

CEQA therefore mandates that an environmental impact report (‘EIR”) be prepared for the
Project to ensure that the significant impacts of this Project are fully disclosed, analyzed, and
mitigated and a full range of alternatives to the Project are identified and analyzed. We therefore
request that Town Planning staff direct the environmental consultant to prepare an EIR and
delay the Planning Commission’s consideration of this Project until the EIR is prepared as
required by CEQA.

Sincerely,

B

Camas J. Steinmetz, Esq.
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LETTER 11: CAMAS STEINMETZ

Response to Comment 11-1
Please see Response to Comment 2-4.

Response to Comment 11-2
Please see Response to Comment 5-2.
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Letter 12

Erin Walters, Senior Planner
Town of Los Gatos Community Development Department
110 Ease Main Street, Los Gatos, Ca 95030

RE: 178 Twin Oaks Drive, Surrey Farms Comments
Via Email

Ms. Walters

| believe we need to proceed with further studies. We can’t ignore apparent safety and
infrastructure deficiencies. | believe there is a big rush for housing and the planning
commission are not fully taking into account the effects on current residents.

At the last meeting the town'’s environmental consultant did not seem very concerned with
the county generated landslide map for the hillside. Two brief visits see did not see any scaring
in the middle of the hillside. Although that may be covered over with weeds there was scaring
in the middle of the hillside. After the 1989 Loma Prieta earthquake our family spent over
$200,000.00 on home repair. Mostly foundation issues. The commissioners were more
concerned with the unknown developer backing out of a previous commitment to construct a
connecting neighborhood bike trail. | felt they easily dismissed any other issues.

With construction creating more quantity of water to be diverted off the hillside it is curious
how all other similar subdivisions need storm drainage directed into a culvert and piped
systems approved by the waterboards. A ponding basin was acceptable when the land was
zoned agricultural and in the Williamson act. The proposed ponding basin creates many
neighborhood issues as mosquito propagation. The Foley proposed berm will be washed away
in a season. Paving over a stream bed / riparian corridor is receiving no special attention.

I’ knew Bob Dodge personally and he would never agree to this type of development as you
are approving. He would develop in a careful, respectful manner. The land is only being entitled
to be maximized and sold to the higher home builder bidder. We will also be subject to SB 9
and ADU further lot splits and building. Over the last few years we have seen massive failures
in Los Angeles County with the Palisades fire and in Santa Barbara county with the Montecito
flooding. We are in a designated high fire zone area. This type of overbuilding in a sensitive
environmental areas always ends in disaster and we have to live through it. We currently do not
have wide streets, sidewalks and night lightning. This parcel should be limited to one home per
five acres or four homes maximum.

We really need to spend time to understand the ramifications of what we are creating for
our town and neighbors. We can’t turn over our future responsibilities to mis aligned
consultants and special interest groups. Let’s keep the neighborhood character and safety our
prime concern.

Respectfully submitted
and Marsha Witkin

twin Oaks Drive
ear resident
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LETTER 12: JON AND MARSHA WITKIN

Response to Comment 12-1
Potential impacts related to geology and soils, including the risks of landslide, are discussed in

Section VIl of the IS/IMND. As discussed therein and shown in Figure 17 of the Recirculated
IS/MND, the Recirculated IS/MND acknowledges that the California Geological Survey (CGS)
mapping shows that all or a portion of the site lies within a landslide hazard area, and hazard
mapping by Santa Clara County indicates that the eastern half of the site is within a County
landslide hazard zone; USGS mapping shows that there were “Many Landslides” in the area
containing the project site. However, the GGHI states that most active landslides have been
observed to the south of the site, as evidenced by the State of California Landslide Inventory, and
the stie is not within an area of active landslide hazard. According to the GGHI, most slopes
steeper than 3:1 (horizontal:vertical) may experience some soil creep or localized shallow
movement within colluvial soils that mantle the hillsides during periods of heavy rain and, thus,
the GGHI includes recommendations for hillside grading requirements. The Recirculated IS/IMND
also includes the following analysis on page 67:

During the excavation of test pits, evidence of either shallow or deep-seated landslide
deposits were not observed, and field features indicative of slope failure and instability
were not observed during the site reconnaissance. As such, the GGHI concluded that the
underlying slopes of the project site are relatively stable and, thus, the landslide hazard is
considered low to moderate. In addition, the peer review of the GGHI notes that the majority
of the proposed residences (i.e., Lots 1, 2, 4, 5, 8, 9, 10, 11, and 12) are outside of the
indicated on-site slopes (see Figure 17). While the proposed lots would exceed the
maximum allowable graded cut or fill for each lot pursuant to the Hillside Development
Standards and Guidelines, the proposed earthwork activities are accounted for in the
analysis of the project-specific GGHI. Specifically, Section 6 of the GGHI discusses various
requirements related to earthwork, including, but not limited to, temporary and permanent
cut and fill slopes, subgrade preparation, wet soil stabilization, material for fill, compaction
requirements, and trench backfill. Compliance with such requirements would ensure that
the earthwork activities associated with the proposed project would be acceptable and
would not lead to instability. Without incorporating the recommendations included within
the GGHlI, new fill placed for the planned structures and streets on existing inclined slopes
could cause a significant impact related to slope instability.

Accordingly, Mitigation Measure VII-1, requiring compliance with the engineering
recommendations of the GGHI, would ensure impacts related to soil instability would be reduced
to a less-than-significant level.

Response to Comment 12-2
Please see Responses to Comments 2-4, 5-19, 6-3, and 8-8.

Response to Comment 12-3
Please see Response to Comment 6-2. The comment does not specifically address the adequacy

of the Recirculated IS/MND, but expresses opinions generally in opposition of the proposed
project. The comment will be forwarded to the decision-makers for their consideration.
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From: Zamudio, Grant _>
Sent: Monday, May 18, 2026 2:10 PM

To: Erin Walters <EWalters@losgatosca.gov>

Subject: Survey Farms Development Objection

[EXTERNAL SENDER]
Hi Erin,

| am writing to object to the proposed project. The grounds for my objection are below

Health & Safety Issues:

-fire, flooding, earthquake, and landslide hazards
-drainage and flooding of adjacent properties

-mosquito/disease abatement (due to retention ponds adjacent to our homes and
Hillbrook School)

-pollution (light, air, water, noise}

-increased traffic through Surrey Farms and Kennedy corridor

Irreparable Environmental Harm Issues:

-harm to biological rescurces, protected species, and wildlife

-degradation of the hillside/ noncompliance with Hillside Development Standards and
Hillside Specific Plan

-removal of protected trees
-interference with the Riparian Habitat (Ross Creek}
-detrimental effect on site geology and soils

-encroachment on protected wetlands

EIR Issue:

Additionally, we believe that a development of this scope and size on a rural hillside
requires a formal EIR. Pursuant to CEQA, if there is substantial evidence, including
reasonable inferences, supporting a fair argument that a project may cause a significant
environmental effect, an EIR is mandatory. The “fair argument” standard is intentionally

June 2026
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Letter 13, cont.

low, designed to ensure environmental impacts are fully studied. {/t should be noted that
the MND cites a 2017 EIR that was never adopted and certified by the Town.)

Grant
13-2, cont.
Grant Zamudio, MCR

Vice Chair

Global Brokerage & Strategy
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LETTER 13: GRANT ZAMUDIO

Response to Comment 13-1
Please see Responses to Comments 5-41, 6-2 through 6-4, 6-6, and 8-14.

Response to Comment 13-2

Please see Responses to Comments 5-2 and 6-7.
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1. Basic Project Information

1.1. Basic Project Information

Project Name Twin Oaks Lots 1-12 (Surrey Farms) Off-Site Improvements
Construction Start Date 9/1/2025

Lead Agency Town of Los Gatos

Land Use Scale Project/site

Analysis Level for Defaults County

Windspeed (m/s) 3.00

Precipitation (days) 12.8

Location 37.225321111983384, -121.95178138638185
County Santa Clara

City Los Gatos

Air District Bay Area AQMD

Air Basin San Francisco Bay Area

TAZ 1946

EDFz 1

Electric Utility Pacific Gas & Electric Company

Gas Utility Pacific Gas & Electric

App Version 2022.1.1.29

1.2. Land Use Types

Land Use Subtype [Size Unit Lot Acreage Building Area (sq ft) Landscape Area (sq | Special Landscape |Population Description
Area (sq ft)
0.00

Road Widening 0.48 Mile

4120
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1.3. User-Selected Emission Reduction Measures by Emissions Sector

No measures selected

2. Emissions Summary

2.1. Construction Emissions Compared Against Thresholds

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily, —
Summer
(Max)

Unmit.  4.53 3.82 32.7 38.4 0.07 1.46 4.03 5.49 1.35 0.48 1.82 — 7,993 7,993 0.32 0.08 134 8,026

Average — — — — — — — — — — — — — — — — _ _
Daily
(Max)

Unmit.  0.12 0.10 0.84 1.01 <0.005 0.04 0.09 0.13 0.03 0.01 0.05 — 204 204 0.01 <0.005 0.02 205

Annual — — — — — — — — — — _ — _ _ _ _ _ _
(Max)

Unmit.  0.02 0.02 0.15 0.18 <0.005 0.01 0.02 0.02 0.01 <0.005 0.01 — 33.8 33.8 <0.005 <0.005 <0.005 33.9

2.2. Construction Emissions by Year, Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily - —

Summer

(Max)

2025 4,53 3.82 32.7 38.4 0.07 1.46 4.03 5.49 1.35 0.48 1.82 — 7,993 7,993 0.32 0.08 1.34 8,026

Daily - — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — _ _ _ _
Daily
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2025 0.12 0.10 0.84 1.01 <0.005 0.04 0.09 0.13 0.03 0.01 0.05 — 204 204 0.01 <0.005 0.02 205
Annual — — — — — — — — — — — — — — — — — —
2025 0.02 0.02 0.15 0.18 <0.005 0.01 0.02 0.02 0.01 <0.005 0.01 — 33.8 33.8 <0.005 <0.005 <0.005 339

3. Construction Emissions Details

3.1. Linear, Grubbing & Land Clearing (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — — —

Summer
(Max)

Off-Roa 0.58 0.49 4.22 4.50 0.01 0.24 — 0.24 0.22 — 0.22 — 632 632 0.03 0.01 — 634
d

Equipm

ent

Dust — — — — — — 0.53 0.53 — 0.06 0.06 — — — — — — —
From

Material

Movement

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Daily, — — — — — — — — — — — — — — — — _ _
Winter
(Max)

Average — — — — — — — — — — — — — — — — — —

Daily

Off-Roa <0.005 <0.005 0.02 0.02 <0.005 <0.005 — <0.005 <0.005 — <0.005 — 3.46 3.46 <0.005 <0.005 — 3.47
d

Equipm

ent
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Dust —
From
Material
Movement

Onsite  0.00
truck

Annual —

Off-Roa < 0.005
d

Equipm

ent

Dust —
From
Material
Movemernt

Onsite  0.00
truck

Offsite —

Dalily, —
Summer
(Max)

Worker 0.03
Vendor 0.00
Hauling 0.00

Daily, —
Winter
(Max)

Average —
Daily

Worker < 0.005
Vendor 0.00
Hauling 0.00
Annual —

Worker < 0.005

0.00

< 0.005

0.00

0.02
0.00

0.00

< 0.005
0.00
0.00

< 0.005

0.00

< 0.005

0.00

0.02
0.00

0.00

< 0.005
0.00
0.00

< 0.005

0.00

< 0.005

0.00

0.31
0.00

0.00

< 0.005
0.00
0.00

< 0.005

0.00

< 0.005

0.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00

0.00

< 0.005

0.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00
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< 0.005

0.00

< 0.005

0.00

0.06
0.00
0.00

< 0.005
0.00
0.00

< 0.005

< 0.005

0.00

< 0.005

< 0.005

0.00

0.06
0.00
0.00

< 0.005
0.00
0.00

< 0.005

0.00

< 0.005

0.00

0.00
0.00
0.00

0.00

0.00

0.00

0.00

7120

< 0.005

0.00

< 0.005

0.00

0.01
0.00
0.00

< 0.005
0.00
0.00

< 0.005

< 0.005

0.00

< 0.005

< 0.005

0.00

0.01
0.00
0.00

< 0.005
0.00
0.00

< 0.005

0.00

0.57

0.00

64.3
0.00
0.00

0.33
0.00
0.00

0.05

0.00

0.57

0.00

64.3
0.00

0.00

0.33
0.00
0.00

0.05

0.00

<0.005

0.00

< 0.005
0.00

0.00

< 0.005
0.00
0.00

< 0.005

0.00

<0.005

0.00

< 0.005
0.00

0.00

< 0.005
0.00
0.00

< 0.005

0.00

0.00

0.25
0.00

0.00

<0.005
0.00
0.00

< 0.005

0.00

0.58

0.00

65.3
0.00
0.00

0.33
0.00
0.00

0.06
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Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

3.3. Linear, Grading & Excavation (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Off-Roa 4.39 3.69 32.6 36.9 0.07 1.46 — 1.46 1.35 — 1.35 — 7,645 7,645 0.31 0.06 — 7,671
d

Equipm

ent

Dust — — — — — — 3.71 3.71 — 0.40 0.40 — — — — — — —
From

Material

Movement

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Daily, — — — — — — — — — — — — — — - — — —

Winter
(Max)

Average — — — — — — — — — — — — — — _ _ _ _
Daily

Off-Roa 0.07 0.06 0.54 0.61 <0.005 0.02 — 0.02 0.02 — 0.02 — 126 126 0.01 <0.005 — 126
d

Equipm

ent

Dust — — — — — — 0.06 0.06 — 0.01 0.01 — — — — — — —
From

Material

Movement

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck
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Annual

Off-Roa
d
Equipm
ent

Dust
From
Material

0.01

Movemernt

Onsite
truck

Offsite

Daily,
Summer
(Max)

Worker
Vendor
Hauling

Daily,
Winter
(Max)

Average
Daily

Worker
Vendor
Hauling
Annual

Worker
Vendor

Hauling

3.5. Linear, Drainage, Utilities, & Sub-Grade (2025) - Unmitigated

0.00

0.14
< 0.005
0.00

< 0.005
< 0.005
0.00

< 0.005
< 0.005

0.00

0.01

0.00

0.12
<0.005
0.00

< 0.005
< 0.005
0.00

< 0.005
< 0.005

0.00

0.10

0.00

0.09
0.03
0.00

< 0.005
< 0.005
0.00

< 0.005
< 0.005

0.00

0.11

0.00

1.53
0.02
0.00

0.02
< 0.005
0.00
< 0.005
< 0.005

0.00

< 0.005

0.00

0.00
< 0.005
0.00

0.00
< 0.005
0.00
0.00
< 0.005

0.00

<0.005

0.00

0.00
< 0.005
0.00

0.00
< 0.005
0.00
0.00
< 0.005

0.00
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0.01

0.00

0.31
0.01
0.00

0.01
< 0.005
0.00
< 0.005
< 0.005

0.00

< 0.005

0.01

0.00

0.31
0.01
0.00

0.01
< 0.005
0.00
< 0.005
< 0.005

0.00

< 0.005

0.00

0.00
< 0.005
0.00

0.00
< 0.005
0.00
0.00
< 0.005

0.00

9/20

< 0.005

0.00

0.07
< 0.005
0.00

< 0.005
< 0.005

0.00

< 0.005
< 0.005

0.00

< 0.005

< 0.005

0.00

0.07
< 0.005
0.00

< 0.005
< 0.005

0.00

< 0.005
< 0.005

0.00

20.8

0.00

321
27.0
0.00

4.95
0.44

0.00

0.82
0.07

0.00

20.8

0.00

321
27.0
0.00

4.95
0.44

0.00

0.82
0.07

0.00

< 0.005

0.00

0.01
<0.005
0.00

< 0.005
< 0.005

0.00

< 0.005
< 0.005

0.00

< 0.005

0.00

0.01
<0.005
0.00

< 0.005
< 0.005

0.00

< 0.005
< 0.005

0.00

0.00

1.27
0.07
0.00

0.01
< 0.005

0.00

< 0.005
< 0.005

0.00

20.9

0.00

326
28.2
0.00

5.02
0.46

0.00

0.83
0.08

0.00
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Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Off-Roa 2.25 1.88 17.2 19.9 0.04 0.69 — 0.69 0.64 — 0.64 — 4,090 4,090 0.17 0.03 — 4,104
d

Equipm

ent

Dust — — — — — — 1.59 1.59 — 0.17 0.17 — — — — — — —
From

Material

Movement

Onsite 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — _ _ _ _
Daily

Off-Roa 0.03 0.03 0.24 0.27 <0.005 0.01 — 0.01 0.01 — 0.01 — 56.0 56.0 <0.005 <0.005 — 56.2
d

Equipm

ent

Dust — — — — — — 0.02 0.02 — <0.005 <0.005 — — — — — — —
From

Material

Movement

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Annual — — — — — — — — — — — - _ — _ _ _ _

Off-Roa 0.01 <0.005 0.04 0.05 <0.005 <0.005 — <0.005 <0.005 — <0.005 — 9.28 9.28 <0.005 <0.005 — 9.31
d

Equipm

ent
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Dust
From
Material

Movement

Onsite
truck

Offsite

Daily,
Summer
(Max)

Worker
Vendor
Hauling

Daily,
Winter
(Max)

Average
Daily

Worker
Vendor
Hauling
Annual

Worker
Vendor

Hauling

3.7. Linear, Paving (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Lovnon 105 r05

Onsite

0.00

0.09
0.00
0.00

< 0.005
0.00
0.00
< 0.005
0.00
0.00

0.00

0.08
0.00
0.00

< 0.005
0.00
0.00
< 0.005
0.00
0.00

0.00

0.06
0.00
0.00

< 0.005
0.00
0.00
< 0.005
0.00
0.00

0.00

1.02
0.00
0.00

0.01
0.00
0.00
< 0.005
0.00
0.00

0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00

0.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
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<0.005

0.00

0.21
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

< 0.005

0.00

0.21
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00

< 0.005

0.00

0.05
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

< 0.005

0.00

0.05
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

214
0.00
0.00

2.75
0.00
0.00

0.46
0.00
0.00

0.00

214
0.00
0.00

2.75
0.00
0.00

0.46
0.00
0.00

0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

0.01
0.00
0.00

<0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

0.85
0.00
0.00

0.01
0.00
0.00

< 0.005
0.00
0.00

0.00

218
0.00
0.00

2.79
0.00
0.00

0.46
0.00
0.00

R0G |NOx |cO  |S02 |PMIOE |PMIOD |PMIOT |PMSE |PM2SD |PMesT [Bcoz |NBcoz [coaT |che |Nzo R |coze |
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Dalily, —
Summer
(Max)

Off-Roa 1.02
d

Equipm

ent

Onsite  0.00
truck

Daily, —
Winter
(Max)

Average —

Daily

Off-Roa 0.01
d

Equipm

ent

Onsite  0.00
truck

Annual —

Off-Roa < 0.005

d
Equipm
ent

Onsite  0.00
truck

Offsite  —

Daily, —
Summer
(Max)

Worker 0.06
Vendor 0.00
Hauling 0.00

0.86

0.00

< 0.005

0.00

< 0.005

0.00

0.06

0.00
0.00

7.92

0.00

0.04

0.00

0.01

0.00

0.04

0.00
0.00

11.7

0.00

0.06

0.00

0.01

0.00

0.72

0.00
0.00

0.02

0.00

<0.005

0.00

< 0.005

0.00

0.00

0.00
0.00

0.34

0.00

< 0.005

0.00

< 0.005

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.14
0.00
0.00
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0.34

0.00

< 0.005

0.00

< 0.005

0.00

0.14

0.00
0.00

0.31

0.00

< 0.005

0.00

< 0.005

0.00

0.00
0.00
0.00

12/20

0.00

0.00

0.00

0.03
0.00
0.00

0.31

0.00

< 0.005

0.00

< 0.005

0.00

0.03

0.00
0.00

1,769

0.00

9.69

0.00

1.60

0.00

150

0.00
0.00

1,769

0.00

9.69

0.00

1.60

0.00

150

0.00
0.00

0.07

0.00

< 0.005

0.00

< 0.005

0.00

< 0.005

0.00
0.00

0.01

0.00

<0.005

0.00

< 0.005

0.00

0.01

0.00
0.00

0.00

0.00

0.00

0.59
0.00
0.00

1,775

0.00

9.72

0.00

1.61

0.00

152

0.00
0.00
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Daily, — — — — — — — — — — — — — — — — — —
Winter

(Max)

Average — — — — — — — — — — — — — — — — — —
Daily

Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.77 0.77 <0.005 <0.005 <0.005 0.78
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Annual — — — — — — — — — — — — — — — — — —
Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.13 0.13 <0.005 <0.005 <0.005 0.13
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

4. Operations Emissions Details

4.10. Soil Carbon Accumulation By Vegetation Type
4.10.1. Soil Carbon Accumulation By Vegetation Type - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

on

Daily,
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — — — —
Winter
(Max)

Total — — — — — — — — — — — — — — — — — —

Annual — — — — — — — — — — — — — _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —
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4.10.2. Above and Belowground Carbon Accumulation by Land Use Type - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Use

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Total — — — — — — — — — — — — — — — — — —

Annual — — — — — — — — — — — — — _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10.3. Avoided and Sequestered Emissions by Species - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily, —
Summer
(Max)

Avoided — — — — — — — — — — — — — _ _ _ _ _
Subtotal — — — — — — — — — — — — — _ _ _ _ _

Sequest — — — — — — — — — — — — — — — — — —
ered

Subtotal — — — — — — — — — — — — _ _ _ _ _ _

Remove — — — —_ — — — — — — — _ — _ _ _ _ _
d

Subtotal — — — — — — — — — — — — — _ _ _ _ _
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Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Avoided — — — — — — — — — — — _ _ — _ _ _ _
Subtotal — — — — — — — — — — — - _ — — _ _ _

Sequest — — — — — — — — — — — — — — — — — —
ered

Subtotal — — — — — — — — — — — — — _ _ _ _ _

Remove — — — — — — — — — — — — — — — — — —
d

Subtotal — — —_ — — — — — — — — — — _ _ _ _ _
Annual — — —_ — — — — — — — — — — _ _ _ _ _
Avoided — — —_ — — — — — — — — — — _ _ _ _ _
Subtotal — — —_ — — — — — — — — — — _ _ _ _ _

Sequest — — — — — — — — — — — — — — — _ _ _
ered

Subtotal — — — — — — — — — — — - — _ _ _ _ _

Remove — — — — — — — — — — — — _ _ _ _ _ _
d

Subtotal — — — — — — — — — — — - _ — — _ _ _

5. Activity Data

5.1. Construction Schedule

Linear, Grubbing & Land Linear, Grubbing & Land  9/1/2025 9/3/2025 5.00 2.00

Clearing Clearing

Linear, Grading & Linear, Grading & 9/4/2025 9/12/2025 5.00 6.00 —
Excavation Excavation
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Linear, Drainage, Utilities, Linear, Drainage, Utilities, 9/13/2025 9/20/2025 5.00 5.00 —
& Sub-Grade & Sub-Grade
Linear, Paving Linear, Paving 9/21/2025 9/23/2025 5.00 2.00 —

5.2. Off-Road Equipment

5.2.1. Unmitigated

Linear, Grubbing & Signal Boards Electric Average 0.00 8.00 6.00 0.82
Land Clearing

Linear, Grubbing & Crawler Tractors Diesel Average 1.00 8.00 87.0 0.43
Land Clearing

Linear, Grubbing & Excavators Diesel Average 2.00 8.00 36.0 0.38
Land Clearing

Linear, Grading & Excavators Diesel Average 3.00 8.00 36.0 0.38
Excavation

Linear, Grading & Crawler Tractors Diesel Average 1.00 8.00 87.0 0.43
Excavation

Linear, Grading & Graders Diesel Average 2.00 8.00 148 0.41
Excavation

Linear, Grading & Rollers Diesel Average 2.00 8.00 36.0 0.38
Excavation

Linear, Grading & Signal Boards Electric Average 0.00 8.00 6.00 0.82
Excavation

Linear, Grading & Tractors/Loaders/Back Diesel Average 4.00 8.00 84.0 0.37
Excavation hoes

Linear, Grading & Rubber Tired Loaders Diesel Average 1.00 8.00 150 0.36
Excavation

Linear, Grading & Scrapers Diesel Average 2.00 8.00 423 0.48
Excavation

Linear, Drainage, Scrapers Diesel Average 1.00 8.00 423 0.48

Utilities, & Sub-Grade

16/20



Twin Oaks Lots 1-12 (Surrey Farms) Off-Site Improvements Custom Report, 5/27/2025

Linear, Drainage, Rough Terrain Forklifts Diesel Average 1.00 8.00 96.0 0.40
Utilities, & Sub-Grade

Linear, Drainage, Tractors/Loaders/Back Diesel Average 3.00 8.00 84.0 0.37
Utilities, & Sub-Grade hoes

Linear, Drainage, Signal Boards Electric Average 0.00 8.00 6.00 0.82
Utilities, & Sub-Grade

Linear, Drainage, Graders Diesel Average 1.00 8.00 148 0.41
Utilities, & Sub-Grade

Linear, Drainage, Plate Compactors Diesel Average 1.00 8.00 8.00 0.43
Utilities, & Sub-Grade

Linear, Drainage, Pumps Diesel Average 1.00 8.00 11.0 0.74
Utilities, & Sub-Grade

Linear, Drainage, Air Compressors Diesel Average 1.00 8.00 37.0 0.48
Utilities, & Sub-Grade

Linear, Drainage, Generator Sets Diesel Average 1.00 8.00 14.0 0.74
Utilities, & Sub-Grade

Linear, Paving Rollers Diesel Average 2.00 8.00 36.0 0.38
Linear, Paving Paving Equipment Diesel Average 1.00 8.00 89.0 0.36
Linear, Paving Pavers Diesel Average 1.00 8.00 81.0 0.42
Linear, Paving Tractors/Loaders/Back Diesel Average 3.00 8.00 84.0 0.37

hoes
Linear, Paving Signal Boards Electric Average 0.00 8.00 6.00 0.82

5.3. Construction Vehicles

5.3.1. Unmitigated

Trip Type One-Way Trips per Day Miles per Trip Vehicle Mix

Linear, Grubbing & Land Clearing

Linear, Grubbing & Land Clearing Worker 7.50 11.7 LDA,LDT1,LDT2
Linear, Grubbing & Land Clearing Vendor 0.00 8.40 HHDT,MHDT
Linear, Grubbing & Land Clearing Hauling 0.00 20.0 HHDT

Linear, Grubbing & Land Clearing Onsite truck — — HHDT
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Linear, Grading & Excavation — — — —

Linear, Grading & Excavation Worker 375 11.7 LDA,LDT1,LDT2
Linear, Grading & Excavation Vendor 1.00 8.40 HHDT,MHDT
Linear, Grading & Excavation Hauling 0.00 20.0 HHDT

Linear, Grading & Excavation Onsite truck — — HHDT

Linear, Drainage, Utilities, & — — — —

Sub-Grade

Linear, Drainage, Utilities, & Worker 25.0 11.7 LDA,LDT1,LDT2
Sub-Grade

Linear, Drainage, Utilities, & Vendor 0.00 8.40 HHDT,MHDT
Sub-Grade

Linear, Drainage, Utilities, & Hauling 0.00 20.0 HHDT
Sub-Grade

Linear, Drainage, Utilities, & Onsite truck — — HHDT
Sub-Grade

Linear, Paving — — — —

Linear, Paving Worker 175 11.7 LDA,LDT1,LDT2
Linear, Paving Vendor 0.00 8.40 HHDT,MHDT
Linear, Paving Hauling 0.00 20.0 HHDT

Linear, Paving Onsite truck — — HHDT

5.4. Vehicles

5.4.1. Construction Vehicle Control Strategies

Non-applicable. No control strategies activated by user.

5.5. Architectural Coatings

Phase Name Residential Interior Area Residential Exterior Area Non-Residential Interior Area | Non-Residential Exterior Area |Parking Area Coated (sq ft)
Coated (sq ft) Coated (sq ft) Coated (sq ft) Coated (sq ft)

5.6. Dust Mitigation
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5.6.1. Construction Earthmoving Activities

Material Imported (cy) Material Exported (cy) Acres Graded (acres) Material Demolished (sq. ft.) | Acres Paved (acres)

Linear, Grubbing & Land 0.29 0.00

Clearing

Linear, Grading & Excavation — — 0.29 0.00 —
Linear, Drainage, Utilities, & — — 0.29 0.00 —
Sub-Grade

5.6.2. Construction Earthmoving Control Strategies

Non-applicable. No control strategies activated by user.

5.7. Construction Paving

Road Widening 0.29 100%

5.8. Construction Electricity Consumption and Emissions Factors

kWh per Year and Emission Factor (Ib/MWh)

2025 0.00 0.03 < 0.005

5.18. Vegetation
5.18.1. Land Use Change

5.18.1.1. Unmitigated

5.18.1. Biomass Cover Type
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5.18.1.1. Unmitigated

5.18.2. Sequestration

5.18.2.1. Unmitigated

8. User Changes to Default Data

Land Use Lot acreage adjusted to represent overall disturbance area associated with the proposed
project.
Construction: Construction Phases Based on typical construction practices, architectural coating assumed to start two weeks after

the start of building construction and last for the same number of days. Demolition not required
for the proposed project. Vertical Construction (Land Use Development) phase timing adjusted
based on project-specific information provided by the project applicant.

Operations: Hearths Based on applicant provided information, all 12 units would include electric fireplaces.
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5.18.2.2. Mitigated

8. User Changes to Default Data
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1. Basic Project Information

1.1. Basic Project Information

Project Name Twin Oaks Lots 1-12 (Surrey Farms) Off-Site Improvements
Construction Start Date 9/1/2025

Lead Agency Town of Los Gatos

Land Use Scale Project/site

Analysis Level for Defaults County

Windspeed (m/s) 3.00

Precipitation (days) 12.8

Location 37.225321111983384, -121.95178138638185
County Santa Clara

City Los Gatos

Air District Bay Area AQMD

Air Basin San Francisco Bay Area

TAZ 1946

EDFz 1

Electric Utility Pacific Gas & Electric Company

Gas Utility Pacific Gas & Electric

App Version 2022.1.1.29

1.2. Land Use Types

Land Use Subtype [Size Unit Lot Acreage Building Area (sq ft) Landscape Area (sq | Special Landscape |Population Description
Area (sq ft)
0.00

Road Widening 0.48 Mile
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1.3. User-Selected Emission Reduction Measures by Emissions Sector

Construction C-5 Use Advanced Engine Tiers

2. Emissions Summary

2.1. Construction Emissions Compared Against Thresholds

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (lb/day for daily, MT/yr for annual)

o [100roc[ox[co 502 _|puioe [owiop [ior [owese [pwaso [puasr Jacos |nacos [coer e o[ Jcoze

Daily, —
Summer
(Max)

Unmit. — — — — — — — — — — — - _ _ _ _ _ _

Mit. 0.90 0.89 6.85 47.1 0.07 0.14 4.03 4.17 0.14 0.48 0.62 — 7,993 7,993 0.32 0.08 1.34 8,026

% - — — — — — — — — — — — — — — — —

Reduced

Average — — — — — — — — — — — — — - — — _ _
Daily
(Max)

Unmit. — — —_ — — — — — — — — — — _ _ _ _ _

Mit. 0.03 0.03 0.19 121 <0.005 <0.005 0.09 0.10 <0.005 0.01 0.02 — 204 204 0.01 <0.005 0.02 205

% — — — — — — — — — — — — — — — — —

Reduced

Annual — — — — — — — — — — _ — _ _ _ _ _ _
(Max)

Unmit. — — — — — — — — — — — — _ — _ _ _ _

Mit. <0.005 <0.005 0.04 0.22 <0.005 <0.005 0.02 0.02 <0.005 <0.005 <0.005 — 33.8 33.8 <0.005 <0.005 <0.005 33.9

% J— J— J— J— N N — — J— J— J— J— J— J— J— J— J— —_

Reduced
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2.2. Construction Emissions by Year, Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily -
Summer
(Max)

Daily - — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — — — _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _

2.3. Construction Emissions by Year, Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily - —
Summer
(Max)

2025 0.90 0.89 6.85 47.1 0.07 0.14 4.03 4.17 0.14 0.48 0.62 — 7,993 7,993 0.32 0.08 1.34 8,026

Daily - — — — — — — — — — — — — — — — — _ _
Winter
(Max)

Average — — — — — — — — — — — — — — — — — —
Daily

2025 0.03 0.03 0.19 1.21 <0.005 <0.005 0.09 0.10 <0.005 0.01 0.02 — 204 204 0.01 <0.005 0.02 205

Annual — — — — — — — — — — — — — _ _ _ _ _

2025 <0.005 <0.005 0.04 0.22 <0.005 <0.005 0.02 0.02 <0.005 <0.005 <0.005 — 33.8 33.8 <0.005 <0.005 <0.005 33.9

3. Construction Emissions Details
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3.1. Linear, Grubbing & Land Clearing (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — — — _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _
Offsite — — — — — — — — — — — — _ _ _ _ _ _

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — — — _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _

3.2. Linear, Grubbing & Land Clearing (2025) - Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — - — — —

Summer
(Max)
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Off-Roa 0.08
d

Dust —
From
Material
Movement

Onsite  0.00
truck

Dalily, —
Winter
(Max)

Average —
Daily

Off-Roa < 0.005

d
Equipm
ent

Dust —
From
Material
Movement

Onsite  0.00
truck

Annual —

Off-Roa < 0.005

d
Equipm
ent

Dust —
From
Material
Movement

Onsite  0.00
truck

Offsite  —

0.08

0.00

< 0.005

0.00

< 0.005

0.00

1.50

0.00

0.01

0.00

< 0.005

0.00

4.42

0.00

0.02

0.00

< 0.005

0.00

0.01

0.00

< 0.005

0.00

< 0.005

0.00

0.01

0.00

< 0.005

0.00

< 0.005

0.00
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0.53

0.00

< 0.005

0.00

< 0.005

0.00

0.01

0.53

0.00

< 0.005

< 0.005

0.00

< 0.005

< 0.005

0.00

0.01

0.00

< 0.005

0.00

< 0.005

0.00

9/30

0.06

0.00

< 0.005

0.00

< 0.005

0.00

0.01

0.06

0.00

< 0.005

< 0.005

0.00

< 0.005

< 0.005

0.00

632

0.00

3.46

0.00

0.57

0.00

632

0.00

3.46

0.00

0.57

0.00

0.03

0.00

< 0.005

0.00

< 0.005

0.00

0.01

0.00

< 0.005

0.00

< 0.005

0.00

0.00

0.00

0.00

634

0.00

3.47

0.00

0.58

0.00
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Daily, — — — — — — — — — — — — — — — — — —
Summer

(Max)

Worker 0.03 0.02 0.02 0.31 0.00 0.00 0.06 0.06 0.00 0.01 0.01 — 64.3 64.3 <0.005 <0.005 0.25 65.3
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Daily, — — — — — — — — — — — — — — — — — —
Winter

(Max)

Average — — — — — — — — — — — — — — — — — —
Daily

Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.33 0.33 <0.005 <0.005 <0.005 0.33
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Annual — — — — — — — — — — — — — — — — — —
Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.05 0.05 <0.005 <0.005 <0.005 0.06
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

3.3. Linear, Grading & Excavation (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (lb/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — — —
Summer
(Max)

Daily, — — — — — — — — — — — — — — — — _ _
Winter
(Max)

Average — — — — — — — — — — — — — — _ _ _ _
Daily

Annual — — —_ — — — — — — — —_ — — _ _ _ _ _
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Offsite — — — — — — — — — — — — — — — _ _ _

Daily, — — — — — — — — — — — — — — — — — —

Summer
(Max)

Daily, — — — — — — — — — — — — — — — — _ _

Winter
(Max)

Average — — — — — — — — — — — — — — — — _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _

3.4. Linear, Grading & Excavation (2025) - Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Off-Roa 0.76 0.76 6.73 45.6 0.07 0.14 — 0.14 0.14 — 0.14 — 7,645 7,645 0.31 0.06 — 7,671
d

Equipm

ent

Dust — — — — — — 3.71 3.71 — 0.40 0.40 — — — — — — —
From

Material

Movement

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Daily, — — — — — — — — — — — — — — — - — —

Winter
(Max)

Average — — — — — —_ — — — — — — — — — — _ _
Daily
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Off-Roa 0.01
d
Equipm

Dust —
From
Material
Movement

Onsite  0.00
truck

Annual —

Off-Roa < 0.005
d

Equipm

ent

Dust —
From
Material
Movement

Onsite  0.00
truck

Offsite  —

Daily, —
Summer
(Max)

Worker 0.14
Vendor < 0.005
Hauling 0.00

Daily, —
Winter
(Max)

Average —
Daily

Worker < 0.005
Vendor < 0.005

Hauling 0.00

0.01

0.00

< 0.005

0.00

0.12
< 0.005
0.00

< 0.005
< 0.005
0.00

0.11

0.00

0.02

0.00

0.09
0.03
0.00

< 0.005
< 0.005
0.00

0.75

0.00

0.14

0.00

1.53
0.02
0.00

0.02
< 0.005
0.00

<0.005

0.00

<0.005

0.00

0.00
< 0.005
0.00

0.00
< 0.005
0.00

<0.005

0.00

<0.005

0.00

0.00
< 0.005
0.00

0.00
< 0.005
0.00
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0.06

0.00

0.01

0.00

0.31
0.01
0.00

0.01
< 0.005
0.00

< 0.005

0.06

0.00

< 0.005

0.01

0.00

0.31
0.01
0.00

0.01
< 0.005
0.00

< 0.005

0.00

< 0.005

0.00

0.00
< 0.005
0.00

0.00
< 0.005
0.00

12/30

0.01

0.00

< 0.005

0.00

0.07
< 0.005
0.00

< 0.005
< 0.005
0.00

< 0.005

0.01

0.00

< 0.005

< 0.005

0.00

0.07
< 0.005
0.00

< 0.005
< 0.005
0.00

126

0.00

20.8

0.00

321
27.0
0.00

4.95
0.44
0.00

126

0.00

20.8

0.00

321
27.0
0.00

4.95
0.44
0.00

0.01

0.00

< 0.005

0.00

0.01
< 0.005
0.00

< 0.005
< 0.005
0.00

< 0.005

0.00

< 0.005

0.00

0.01
< 0.005
0.00

< 0.005
< 0.005
0.00

0.00

0.00

1.27
0.07
0.00

0.01
< 0.005
0.00

126

0.00

20.9

0.00

326
28.2
0.00

5.02
0.46
0.00
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Annual — — — — — — — — — — — — — — — — — —

Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.82 0.82 <0.005 <0.005 <0.005 0.83
Vendor <0.005 <0.005 <0.005 <0.005 <0.005 <0.005 <0.005 <0.005 <0.005 <0.005 <0.005 — 0.07 0.07 <0.005 <0.005 <0.005 0.08
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

3.5. Linear, Drainage, Utilities, & Sub-Grade (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — — — _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _
Offsite — — — — — — — — — — — — _ _ _ _ _ _

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Average — — — — — — — — — — — — — — — — _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _

3.6. Linear, Drainage, Ultilities, & Sub-Grade (2025) - Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)
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Losaion 105 _Jr05 |

Onsite —

Daily, —
Summer
(Max)

Off-Roa 0.64
d

Equipm

ent

Dust —
From
Material
Movement

Onsite  0.00
truck

Daily, —
Winter
(Max)

Average —
Daily

Off-Roa 0.01
d

Equipm

ent

Dust —
From
Material
Movement

Onsite  0.00
truck

Annual —
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0.59

0.00

0.01

0.00

4.34

0.00

0.06

0.00

Off-Roa <0.005 <0.005 0.01

d
Equipm
ent

24.3

0.00

0.33

0.00

0.06

0.04

0.00

<0.005

0.00

< 0.005

0.14

0.00

<0.005

0.00

< 0.005

1.59

0.00

0.02

0.00

0.14

1.59

0.00

< 0.005

0.02

0.00

< 0.005

0.14

0.00

< 0.005

0.00

< 0.005

14 /30

0.17

0.00

< 0.005

0.00

0.14

0.17

0.00

< 0.005

< 0.005

0.00

< 0.005

4,090

0.00

56.0

0.00

9.28

4,090

0.00

56.0

0.00

9.28

0.17

0.00

< 0.005

0.00

< 0.005

0.03

0.00

< 0.005

0.00

< 0.005

0.00

0.00

4,104

0.00

56.2

0.00

9.31



Dust
From
Material

Movement

Onsite
truck

Offsite

Daily,
Summer
(Max)

Worker
Vendor
Hauling

Daily,
Winter
(Max)

Average
Daily

Worker
Vendor
Hauling
Annual

Worker
Vendor

Hauling

3.7. Linear, Paving (2025) - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Lovnon 105 r05

Onsite

0.00

0.09
0.00
0.00

< 0.005
0.00
0.00
< 0.005
0.00
0.00

0.00

0.08
0.00
0.00

< 0.005
0.00
0.00
< 0.005
0.00
0.00

0.00

0.06
0.00
0.00

< 0.005
0.00
0.00
< 0.005
0.00
0.00

0.00

1.02
0.00
0.00

0.01
0.00
0.00
< 0.005
0.00
0.00

0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00

0.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
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< 0.005

0.00

0.21
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

< 0.005

0.00

0.21
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00

< 0.005

0.00

0.05
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

< 0.005

0.00

0.05
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

214
0.00
0.00

2.75
0.00
0.00

0.46
0.00
0.00

0.00

214
0.00
0.00

2.75
0.00
0.00

0.46
0.00
0.00

0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

0.01
0.00
0.00

<0.005
0.00
0.00

< 0.005
0.00
0.00

0.00

0.85
0.00
0.00

0.01
0.00
0.00

< 0.005
0.00
0.00

0.00

218
0.00
0.00

2.79
0.00
0.00

0.46
0.00
0.00

R0G |NOx |cO  |S02 |PMIOE |PMIOD |PMIOT |PMSE |PM2SD |PMesT [Bcoz |NBcoz [coaT |che |Nzo R |coze |
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Daily, — — — — — — — — — — — — — — — — — —

Summer
(Max)

Daily, — — — — — — — — — — — — — — — — _ _

Winter
(Max)

Average — — — — — — — — — — — — — — _ _ _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _

Offsite — — — — — — — — — — — — — — — _ _ _

Daily, — — — — — — — — — — — — — — — — — —

Summer
(Max)

Daily, — — — — — — — — — — — — — — — — _ _

Winter
(Max)

Average — — — — — — — — — — — — — — _ _ _ _
Daily

Annual — — — — — — — — — — — — _ _ _ _ _ _

3.8. Linear, Paving (2025) - Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Onsite —

Daily, — — — — — — — — — — — — — — — — _ _
Summer
(Max)

Off-Roa 0.18 0.18 2.06 124 0.02 0.03 — 0.03 0.03 — 0.03 — 1,769 1,769 0.07 0.01 — 1,775
d

Equipm

ent

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck
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Daily, — — — — — — — — — — — — — — — — — —
Winter
(Max)

Average — — — — — — — — — — — — — — — — _ —
Daily

Off-Roa <0.005 <0.005 0.01 0.07 <0.005 <0.005 — <0.005 <0.005 — <0.005 — 9.69 9.69 <0.005 <0.005 — 9.72
d

Equipm

ent

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Annual — — — — — — — — — — — - _ — _ _ _ _

Off-Roa <0.005 <0.005 <0.005 0.01 <0.005 <0.005 — <0.005 <0.005 — <0.005 — 1.60 1.60 <0.005 <0.005 — 1.61
d

Equipm

ent

Onsite  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
truck

Offsite — — — — — — — — — — — — — — — _ _ _

Dalily, — — — — — — — — — — — — — — — — — —
Summer
(Max)

Worker 0.06 0.06 0.04 0.72 0.00 0.00 0.14 0.14 0.00 0.03 0.03 — 150 150 <0.005 0.01 0.59 152
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

Daily, — — — — — — — — — — — — — — - - — —

Winter
(Max)

Average — — — — — — — — — — — — — — — — — —
Daily

Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.77 0.77 <0.005 <0.005 <0.005 0.78
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

Annual — — — — — — — — — — — — _ _ _ _ _ _
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Worker <0.005 <0.005 <0.005 <0.005 0.00 0.00 <0.005 <0.005 0.00 <0.005 <0.005 — 0.13 0.13 <0.005 <0.005 <0.005 0.13
Vendor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00
Hauling 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 — 0.00 0.00 0.00 0.00 0.00 0.00

4. Operations Emissions Details

4.10. Soil Carbon Accumulation By Vegetation Type
4.10.1. Soil Carbon Accumulation By Vegetation Type - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

on

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — - — — —

Winter
(Max)

Total — — — — — — — — — — — — — — — — — —

Annual — — —_ — — — — — — — — — — _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10.2. Above and Belowground Carbon Accumulation by Land Use Type - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Use

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —
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Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Total — — — — — — — — — — — — — — — — — —

Annual — — — — — — — — — — — - _ — _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10.3. Avoided and Sequestered Emissions by Species - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Dalily,
Summer
(Max)

Avoided — — — — — — — — — — — _ _ — _ _ _ _
Subtotal — — — — — — — — — — — - _ — — _ _ _

Sequest — — — — — — — — — — — — — — — — _ _
ered

Subtotal — — — — — — — — — — — — — _ _ _ _ _

Remove — — — — — — — — — — — — — — — — — —
d

Subtotal — — —_ — — — — — — — —_ — — _ _ _ _ _

Daily, — — — — — — — — — — — — — — — — _ _
Winter
(Max)

Avoided — — — — — — — — — — — - — — — _ _ _
Subtotal — — — — — — — — — — — - - — — _ _ _

Sequest — — — — — — — — — — — — — — _ _ _ _
ered

Subtotal — — — — — — — — — — — — — _ _ _ _ _

Remove — — — — — — — — — — — — — — — — — —
d
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Subtotal — — — — — — — — — — — — — — _ _ _ _
Annual — — — — — — — — — — — — _ _ _ _ _ _
Avoided — — — — — — — — — — — — — _ _ _ _ _
Subtotal — — — — — — — — — — — - — — _ _ _ _

Sequest — — — — — — — — — — — — — — — _ _ _
ered

Subtotal — — — — — — — — — — — - - — — _ _ _

Remove — — —_ — — — — — — — —_ _ — _ _ _ _ _
d

Subtotal — — — — — — — — — — — — — _ _ _ _ _

4.10.4. Soil Carbon Accumulation By Vegetation Type - Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

on

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — - - — —

Winter
(Max)

Total — — — — — — — — — — — — — — — — — —

Annual — — — — — — — — — — _ — _ _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10.5. Above and Belowground Carbon Accumulation by Land Use Type - Mitigated
Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)
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-
Use

Daily,
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — - — —
Winter
(Max)

Total — — — — — — — — — — — — — — — — — —

Annual — — —_ — — — — — — — — — — _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10.6. Avoided and Sequestered Emissions by Species - Mitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily, —
Summer
(Max)

Avoided — — — — — — — — — — — — _ _ _ _ _ _
Subtotal — — —_ — — — — — — — —_ — — _ _ _ _ _

Sequest — — — — — — — — — — — — — — _ _ _ _
ered

Subtotal — — — — — — — — — — — — — _ _ _ _ _

Remove — — — — — — — — — — — — _ _ _ _ _ _
d

Subtotal — — — — — — — — — — — - - — — _ _ _

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Avoided — — — — — — — — — — — — — _ _ _ _ _
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Subtotal — — — —

Sequest — — — —

ered

Subtotal — — — —

Remove — — — —

d

Subtotal — — — —
Annual — — — —
Avoided — — — —
Subtotal — — — —

Sequest — — — —

ered

Subtotal — — — —

Remove — — — —

d

Subtotal — — — —

5. Activity Data

5.1. Construction Schedule

Twin Oaks Lots 1-12 (Surrey Farms) Off-Site Improvements Custom Report, 6/11/2025

Phase Type Start Date End Date Days Per Week Work Days per Phase Phase Description

Linear, Grubbing & Land  Linear, Grubbing & Land

Clearing Clearing
Linear, Grading & Linear, Grading &
Excavation Excavation

Linear, Drainage, Utilities, Linear, Drainage, Utilities, 9/13/2025

& Sub-Grade & Sub-Grade

Linear, Paving Linear, Paving

9/3/2025 5.00 2.00

9/12/2025 5.00 6.00 —
9/20/2025 5.00 5.00 —
9/23/2025 5.00 2.00 —
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5.2. Off-Road Equipment

5.2.1. Unmitigated

Linear, Grubbing & Signal Boards Electric Average 0.00 8.00 6.00 0.82
Land Clearing

Linear, Grubbing & Crawler Tractors Diesel Average 1.00 8.00 87.0 0.43
Land Clearing

Linear, Grubbing & Excavators Diesel Average 2.00 8.00 36.0 0.38
Land Clearing

Linear, Grading & Excavators Diesel Average 3.00 8.00 36.0 0.38
Excavation

Linear, Grading & Crawler Tractors Diesel Average 1.00 8.00 87.0 0.43
Excavation

Linear, Grading & Graders Diesel Average 2.00 8.00 148 0.41
Excavation

Linear, Grading & Rollers Diesel Average 2.00 8.00 36.0 0.38
Excavation

Linear, Grading & Signal Boards Electric Average 0.00 8.00 6.00 0.82
Excavation

Linear, Grading & Tractors/Loaders/Back Diesel Average 4.00 8.00 84.0 0.37
Excavation hoes

Linear, Grading & Rubber Tired Loaders Diesel Average 1.00 8.00 150 0.36
Excavation

Linear, Grading & Scrapers Diesel Average 2.00 8.00 423 0.48
Excavation

Linear, Drainage, Scrapers Diesel Average 1.00 8.00 423 0.48

Utilities, & Sub-Grade

Linear, Drainage, Rough Terrain Forklifts Diesel Average 1.00 8.00 96.0 0.40
Utilities, & Sub-Grade

Linear, Drainage, Tractors/Loaders/Back Diesel Average 3.00 8.00 84.0 0.37
Utilities, & Sub-Grade hoes

Linear, Drainage, Signal Boards Electric Average 0.00 8.00 6.00 0.82
Utilities, & Sub-Grade

23/30



Twin Oaks Lots 1-12 (Surrey Farms) Off-Site Improvements Custom Report, 6/11/2025

Linear, Drainage, Graders Diesel Average 1.00 8.00 148 0.41
Utilities, & Sub-Grade
Linear, Drainage, Plate Compactors Diesel Average 1.00 8.00 8.00 0.43
Utilities, & Sub-Grade
Linear, Drainage, Pumps Diesel Average 1.00 8.00 11.0 0.74
Utilities, & Sub-Grade
Linear, Drainage, Air Compressors Diesel Average 1.00 8.00 37.0 0.48
Utilities, & Sub-Grade
Linear, Drainage, Generator Sets Diesel Average 1.00 8.00 14.0 0.74
Utilities, & Sub-Grade
Linear, Paving Rollers Diesel Average 2.00 8.00 36.0 0.38
Linear, Paving Paving Equipment Diesel Average 1.00 8.00 89.0 0.36
Linear, Paving Pavers Diesel Average 1.00 8.00 81.0 0.42
Linear, Paving Tractors/Loaders/Back Diesel Average 3.00 8.00 84.0 0.37
hoes
Linear, Paving Signal Boards Electric Average 0.00 8.00 6.00 0.82

5.2.2. Mitigated

Linear, Grubbing & Signal Boards Electric Average 0.00 8.00 6.00 0.82
Land Clearing

Linear, Grubbing & Crawler Tractors Diesel Tier 4 Final 1.00 8.00 87.0 0.43
Land Clearing

Linear, Grubbing & Excavators Diesel Tier 4 Final 2.00 8.00 36.0 0.38
Land Clearing

Linear, Grading & Excavators Diesel Tier 4 Final 3.00 8.00 36.0 0.38
Excavation

Linear, Grading & Crawler Tractors Diesel Tier 4 Final 1.00 8.00 87.0 0.43
Excavation

Linear, Grading & Graders Diesel Tier 4 Final 2.00 8.00 148 0.41
Excavation

Linear, Grading & Rollers Diesel Tier 4 Final 2.00 8.00 36.0 0.38
Excavation
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Linear, Grading &
Excavation

Linear, Grading &
Excavation

Linear, Grading &
Excavation

Linear, Grading &
Excavation

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Drainage,
Utilities, & Sub-Grade

Linear, Paving
Linear, Paving
Linear, Paving

Linear, Paving

Linear, Paving

Signal Boards

Tractors/Loaders/Back

hoes

Rubber Tired Loaders

Scrapers

Scrapers

Rough Terrain Forklifts

Tractors/Loaders/Back

hoes

Signal Boards

Graders

Plate Compactors

Pumps

Air Compressors

Generator Sets

Rollers
Paving Equipment
Pavers

Tractors/Loaders/Back
hoes

Signal Boards

Electric

Diesel

Diesel

Diesel

Diesel

Diesel

Diesel

Electric

Diesel

Diesel

Diesel

Diesel

Diesel

Diesel
Diesel
Diesel

Diesel

Electric
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Average

Tier 4 Final

Tier 4 Final

Tier 4 Final

Tier 4 Final

Tier 4 Final

Tier 4 Final

Average

Tier 4 Final

Average

Average

Tier 4 Final

Average

Tier 4 Final
Tier 4 Final
Tier 4 Final

Tier 4 Final

Average

0.00

4.00

1.00

2.00

1.00

1.00

3.00

0.00

1.00

1.00

1.00

1.00

1.00

2.00
1.00
1.00
3.00

0.00
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8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00

8.00
8.00
8.00
8.00

8.00

6.00

84.0

150

423

423

96.0

84.0

6.00

148

8.00

11.0

37.0

14.0

36.0
89.0
81.0
84.0

6.00

0.82

0.37

0.36

0.48

0.48

0.40

0.37

0.82

0.41

0.43

0.74

0.48

0.74

0.38
0.36
0.42
0.37

0.82



5.3. Construction Vehicles

5.3.1. Unmitigated
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Trip Type One-Way Trips per Day Miles per Trip Vehicle Mix

Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grading & Excavation
Linear, Grading & Excavation
Linear, Grading & Excavation
Linear, Grading & Excavation
Linear, Grading & Excavation

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Paving
Linear, Paving
Linear, Paving
Linear, Paving

Linear, Paving

Worker
Vendor
Hauling

Onsite truck

Worker
Vendor
Hauling

Onsite truck

Worker

Vendor

Hauling

Onsite truck

Worker
Vendor
Hauling

Onsite truck

7.50
0.00
0.00

37.5
1.00
0.00

25.0

0.00

0.00

17.5
0.00
0.00

26/30

11.7
8.40
20.0

11.7
8.40
20.0

11.7

8.40

20.0

11.7
8.40
20.0

LDA,LDT1,LDT2
HHDT,MHDT
HHDT

HHDT
LDA,LDT1,LDT2
HHDT,MHDT
HHDT

HHDT

LDA,LDT1,LDT2

HHDT,MHDT

HHDT

HHDT

LDA,LDT1,LDT2
HHDT,MHDT
HHDT

HHDT



5.3.2. Mitigated
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Trip Type One-Way Trips per Day Miles per Trip Vehicle Mix

Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grubbing & Land Clearing
Linear, Grading & Excavation
Linear, Grading & Excavation
Linear, Grading & Excavation
Linear, Grading & Excavation
Linear, Grading & Excavation

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Drainage, Utilities, &
Sub-Grade

Linear, Paving
Linear, Paving
Linear, Paving
Linear, Paving

Linear, Paving

5.4. Vehicles

Worker
Vendor
Hauling

Onsite truck

Worker
Vendor
Hauling

Onsite truck

Worker

Vendor

Hauling

Onsite truck

Worker
Vendor
Hauling

Onsite truck

7.50
0.00
0.00

37.5
1.00
0.00

25.0

0.00

0.00

17.5
0.00
0.00

27130

11.7
8.40
20.0

11.7
8.40
20.0

11.7

8.40

20.0

11.7
8.40
20.0

LDA,LDT1,LDT2
HHDT,MHDT
HHDT

HHDT
LDA,LDT1,LDT2
HHDT,MHDT
HHDT

HHDT

LDA,LDT1,LDT2

HHDT,MHDT

HHDT

HHDT

LDA,LDT1,LDT2
HHDT,MHDT
HHDT

HHDT
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5.4.1. Construction Vehicle Control Strategies

Non-applicable. No control strategies activated by user.

5.5. Architectural Coatings

Phase Name Residential Interior Area Residential Exterior Area Non-Residential Interior Area | Non-Residential Exterior Area |Parking Area Coated (sq ft)
Coated (sq ft) Coated (sq ft) Coated (sq ft) Coated (sq ft)

5.6. Dust Mitigation

5.6.1. Construction Earthmoving Activities

Material Imported (cy) Material Exported (cy) Acres Graded (acres) Material Demolished (sq. ft.) | Acres Paved (acres)

Linear, Grubbing & Land 0.29 0.00

Clearing

Linear, Grading & Excavation — — 0.29 0.00 —
Linear, Drainage, Utilities, & — — 0.29 0.00 —
Sub-Grade

5.6.2. Construction Earthmoving Control Strategies

Non-applicable. No control strategies activated by user.

5.7. Construction Paving

Road Widening 0.29 100%

5.8. Construction Electricity Consumption and Emissions Factors

kWh per Year and Emission Factor (Ib/MWh)

2025 0.00 0.03 < 0.005
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5.18. Vegetation
5.18.1. Land Use Change

5.18.1.1. Unmitigated

Vegetation Land Use Type Vegetation Soil Type Initial Acres

5.18.1.2. Mitigated

5.18.1. Biomass Cover Type

5.18.1.1. Unmitigated

5.18.1.2. Mitigated

5.18.2. Sequestration

5.18.2.1. Unmitigated

5.18.2.2. Mitigated

Tree Type Electricity Saved (kWh/year) Natural Gas Saved (btu/year)
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8. User Changes to Default Data

Land Use Lot acreage adjusted to represent overall disturbance area associated with the proposed

project.

Construction: Construction Phases Based on typical construction practices, architectural coating assumed to start two weeks after

the start of building construction and last for the same number of days. Demolition not required
for the proposed project. Vertical Construction (Land Use Development) phase timing adjusted
based on project-specific information provided by the project applicant.

Operations: Hearths Based on applicant provided information, all 12 units would include electric fireplaces.

30/30



	Introduction
	Background
	List of Commenters
	Responses to Comments
	Letter 1: Department of Toxic Substances Control
	Letter 2: San Francisco Bay Regional Water Quality Control Board
	Letter 3: Santa Clara Valley Bird Alliance and Sierra Club Loma Prieta Chapter
	Letter 4: Jill Fordyce (1 of 2)
	Letter 5: Jill Fordyce (2 of 2)
	Letter 6: Lotfi and Monica Herzi
	Letter 7: Jim Lyon
	Letter 8: William and Kathy Meleyco
	Letter 9: George Montanari
	Letter 10: Philip Shanker
	Letter 11: Camas Steinmetz
	Letter 12: Jon and Marsha Witkin
	Letter 13: Grant Zamudio

