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THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF
THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

THIS THIRD AMENDMENT TO AGREEMENT PROVIDING FOR
IMPLEMENTATION OF THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM (the “Amendment”) is entered into by and
between the SANTA CLARA VALLEY WATER DISTRICT, a local public agency of
the State of California (“District”); CITY OF CAMPBELL, a municipal corporation of
the State of California; CITY OF CUPERTINO, a municipal corporation of the State of
California; CITY OF LOS ALTOS, a municipal corporation of the State of California;
TOWN OF LOS ALTOS HILLS, a municipal corporation of the State of California;
TOWN OF LOS GATOS, a municipal corporation of the State of California; CITY OF
MILPITAS, a municipal corporation of the State of California; CITY OF MONTE
SERENO, a municipal corporation of the State of California; CITY OF MOUNTAIN
VIEW, a municipal corporation of the State of California; CITY OF PALO ALTO, a
municipal corporation of the State of California; CITY OF SAN JOSE, a municipal
corporation of the State of California; CITY OF SANTA CLARA, a municipal
corporation of the State of California; CITY OF SARATOGA, a municipal corporation
of the State of California; CITY OF SUNNYVALE, a municipal corporation of the State
of California; and COUNTY OF SANTA CLARA, a political subdivision of the State of
California.

All of the above-mentioned entities are hereinafter collectively referred to as
“Parties” or individually as “Party.”

RECITALS

A. The Parties previously entered into that certain Agreement Providing For
Implementation of the Santa Clara Valley Urban Runoff Pollution Prevention Program
(the “Agreement” or “MOA”) pursuant to which the Parties established certain terms and
conditions relating to the implementation and oversight of the Santa Clara Valley Urban
Runoff Pollution Prevention Program (the “Program™), including a cost sharing
allocation, which was appended thereto as Exhibit A. A copy of the Agreement,
including Exhibit A, is attached hereto as Appendix 1. Unless otherwise set forth herein,
all terms shall have the meaning set forth in the Agreement;

B. The Agreement originally provided for a five-year term, which, based on
its execution, was set to conclude on or about March 10, 2005. However, on or about
February 20, 2005, the Parties unanimously entered into a First Amendment to the
Agreement (attached hereto as Appendix 2), which extended the term of the Agreement
by one additional year;

C. The Parties thereafter unanimously entered into a Second Amendment to
the Agreement (attached hereto as Appendix 3), which extended the term of the amended
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Agreement by “one fiscal year beyond the termination date of the (then) next NPDES
Permit issued to the Parties, including any administrative extension of the (then) next
NPDES Permit’s term which occurred pursuant to the NPDES regulations.” The next
NPDES permit applicable to the Parties (and others) was subsequently adopted the
California Regional Water Quality Control Board, San Francisco Bay Region (“RWQCB
SFBR”) on October 14, 2009 and was known as the Municipal Regional Permit (“MRP”")
because it covered numerous public agencies in the San Francisco Bay Region in addition
to the Parties;

D. The MRP was then administratively extended until a new NPDES Permit
applicable to the Parties (and the other public entities in the San Francisco Bay Region)
was adopted by the California Regional Water Quality Control Board, San Francisco Bay
Region, on November 19, 2015 (“MRP 2.0”). MRP 2.0 became effective on January 1,
2016 and, unless subject to an administrative extension, is scheduled to terminate on
December 31, 2020;

E. The Parties expect to utilize the Program to continue to represent their
interests relative to MRP 2.0 (including with respect to an administrative appeal of its
adoption that is currently pending before the State Water Resources Control Board), to
help them effectuate certain aspects of compliance with MRP 2.0, and, beyond that, in
negotiating the terms of a further renewed NPDES Permit when MRP 2.0 nears the end
of its anticipated five-year term and any administrative extension provided thereto;

F. The Parties also expect to continue to utilize the Program’s preferred
approach of achieving consensus to resolve issues and reach decisions, and to rely on the
Majority Vote mechanism set forth in Section 2.08 of the Agreement at the Management
Committee level only when consensus-based resolutions appear or become elusive;

G. The Parties now desire to update the amended Agreement and further
extend the term of the MOA as set forth below;

H. Section 7.02 of the MOA provides that it may be amended by the
unanimous written agreement of the Parties and that all Parties agree to bring any
proposed amendments to their Council or Board, as applicable, within three (3) months
following acceptance by the Management Committee; and

L The Program’s Management Committee accepted this Amendment for
referral to the Parties’ Councils and/or Boards at its meeting on August 18, 2016.

NOW, THEREFORE, THE PARTIES HERETO FURTHER AGREE AS
FOLLOWS:

1. Recognition of Current Permit. Recital F of the Agreement, as previously
amended, is hereby further amended by the addition of the following subsections:

6. Order No. R2-2009-0074 (the Municipal Regional Permit, NPDES
Permit CAS612008); adopted, October 14, 2009 and amended by the
RWQCB SFBR on November 28, 2011;
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7. Order No. R2-2015-0049 (MRP 2.0, NPDES Permit CAS612008);
adopted by the RWQCB SFBR on November 19, 2015.

2. Extension of Term of Agreement. Sections 6.02 and 6.02.01 of the
Agreement, as previously amended, are hereby replaced as follows:

This Agreement shall have a term extending one fiscal year
beyond the date of termination of MRP 2.0; such termination
date shall, however, be deemed to include any administrative
extension of MRP 2.0 which occurs or arises pursuant to the
NPDES regulations or any modification of the MRP 2.0
termination date that arises from an NPDES permitting action
undertaken by the RWQCB SFBR or California State Water
Resources Control Board.

3. Superseding Effect. This Third Amendment of the Agreement shall
supplement the Second Amendment of the Agreement and supersede any conflicting
provisions of the Second Amendment of the Agreement.

[remainder of page intentionally blank]



IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara:  By:

Name:

Title:

Date:

City of : By

Name:

Title:

Date:




THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

IN WITNESS WHEREOQF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District: ~ By:

Name:

Title:

Date:

County of Santa Clara:  By:

Name:

Title:

Date:

City of Campbell __: By: /—\25?:) (,4;{?;,&\)
Name: Todd Capurso
Title: Director of Public Works

Date: }Q;QL/LQ




IN WITNESS WHEREQOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara: By:

Name:

Title:

Date:

i
City of Cupertino:  By: - }{/ pal /Z——’

Name: __David Brandt

Title: City Manager

Date: IO/ZL'I/“ﬂ




IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:

County of Santa Clara:

City of _Los Altos

By:

Name:

Title:

Date:

Name:

Title:

Date:

Name: Christopher Jordan

Title: City Manager

Date: ta/a[/za/(




IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District: By:

Name:

Title:

Date:

County of Santa Clara: By:

Name:

Title:

Date:

Town of Los Altos Hills: By: Qagg_ C;A.QQ

Name: Carl Cahill

Title: City Manager
Date: ,O - Lé ~ 701k




THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara:  By:

Name:
Title:
Date:
Town of Los Gatos___: By: - ,Z;/L/M ‘
Name: aurel Prevetti

Title: Town Manager
Approved As to Form: @ﬁ

Robert Schultz, Town Attéz@




IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:

County of Santa Clara:

city of_Milpi#4S

sf-3677154

By:

Name:

Title:

Date:

By:

Name:

Title:

Date: ﬂ

. / 4 C-
Name:~ ’{homﬂs O Wi ”Iﬂm\s

Oy Manaaey

Title:

U

Date: !, Z{14/// @

APPROVED
Date__, \f&/lC
LIALS —
Chn‘:sfopher J. Diaz
City Attorney




THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara:  By:

Name:

Title:

Date:

City of Monte Sereno___: By:
Name: Brfian Loventhal
Title:  City Manager

Date: / O,// Z A/A




IN WITNESS WHEREOF, the Parties have executed this Third Amendment
effective as of the last date indicated below or December 19, 2016, whichever arises
earlier.

CITY OF MOUNTAIN VIEW,
a municipal corporation of

the State of California

APPROVED AS TO CONTENT:

Fire Chief U

F(IEZPFROVAL:

Finance arﬁmistrati\e
Services Di

APPROVED AS TO FORM:
e~ ST Tity Attotndy
EA/2/FIR
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IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara: By:

Name:

Title:

Date:

City of Talo Alto : By gﬁd /L O~

Name:‘ ﬂ%‘jfﬁéw&

Title: CIM mnrvatcn

Date: 420, l_‘




IN WITNESS WHEREQF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara: By:

Name:

Title:

Date:

<
City of San José: By: M

A -

Name: 1ONA TABE

Title: @‘\'{‘H\’ Clexk.
Date: 1\ - 8- 20\,




IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara: By:

Name:

Title:

Date:

t
City of Santa Clara:  By: @ué&/

M
Name: Rajeev Batra

Title: Acting City Manager
Date: (O. 2% - ILO




IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:

County of Santa Clara:

City of

By:

Name:

Title:

Date: ' o) ~

By: :

Name: _ DAVE CORTESE

Title: \lsﬁES'DENTL BOARD OF SUPERVISORS
ue NOV 15 2006

Attest: \/\A’\'(/\Q/(\W

Name:  MEGAN DQYLE : V

Title:

Clerk of the Board of Supervisors

Approved as to form and legality:
Ve A% S

MHAEL L. E6SS]

)

Name:

Title: WEAD DEPUTY CoVNTY COUNSEL.

By:

Name:

. Title:

Date:




IN WITNESS WHEREQF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:  By: M

~— 7

Name: A PT o’ Zgfce

Title: AHforwzn/é— C€D

Date: ///¢//‘

County of Santa Clara:  By:

Name:

Title:

Date:

City of : By

Name:

Title:

Date:




THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

Santa Clara Valley Water District:  By:

Name:

Title:

Date:

County of Santa Clara:  By:

Name:

Title:

Date:

City of Saratoga__ :. By:

othelio, City Clerk  Dep c,}-l Clork
Date: 7/ 2/’*/ 20 1b




IN WITNESS WHEREOF, the Parties have executed this Third Amendment effective
as of the last date indicated below or December 19, 2016, whichever arises earlier.

Santa Clara Valley Water District:

County of Santa Clara:

City of _Sunnyvale s

By:

Name:

Title:

Date:

By:

Name:

Title:

Date:

N E(,:/ Dganna J. Santana
ile:  City Manager

Date: f{/!’/lﬁl €

APPRO AS TO FORM:

0\3%4/

City Attorney



THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF

POLLUTION PREVENTION PROGRAM

Appendix 1

Agreement Providing For Implementation
of the Santa Clara Valley Urban Runoff
Pollution Prevention Program
as fully executed as of March 10, 2000
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AGREEMENT
PROVIDING FOR IMPLEMENTATION OF
THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

THIS AGREEMENT, is made and entered into this day of

1889 by and between the SANTA CLARA VALLEY WATER DISTRICT
(DISTRICT), a lccal public agency of the State of California; COUNTY OF SANTA CLARA,
a political subdivision of the State of California; CITY OF CAMPBELL, a municipal
corporation of the State of California; CITY OF CUPERTINO, a municipal corporation of
the State of California; CITY OF LOS ALTOS, a municipal corporation of the State of
California; TOWN OF LOS ALTOS HILLS, a municipal corporation of the State of
California; TOWN OF LOS GATOS, a municipal corporation of the State of California;
CITY OF MILPITAS, a municipal corporation of the State of California; CITY OF MONTE
SERENO, a municipal corporation of the State of California; CITY OF MOUNTAIN VIEW, a
municipal corporation of the State of California; CITY OF PALO ALTO, a municipal
corporation of the State of California; CITY OF SAN JOSE, a municipal corporation of the
State of California; CITY OF SANTA CLARA, a municipal corporation of the State of
California; CITY OF SARATOGA, a municipal corporation of the State of California; and
CITY OF SUNNYVALE, a municipal corporation of the State of California.

All of the above-mentioned entities are hereinafter collectively referred to as "PARTIES” or
individually as "PARTY."

RECITALS:

A. The 1986 Water Quality Control Plan for the San Francisco Bay (Basin Plan),
adopted by the California Regional Water Quality Control Board, San Francisco Bay
Region, in implementation of the Federal Clean Water Act, required that PARTIES

develop a program to control pollution from urban runoff, or nonpoint sources of
water pollution in the Santa Clara Valley.

B.  Infurtherance of their responsibilities pursuant to the Basin Plan, the PARTIES have
previously entered into a series of agreements to jointly fund the cost of preparing an
action plan to evaluate nonpoint source pollutants, monitor identified pollutants, and
develop control measures to mitigate or reduce nonpoint source pollution.
Collectively, the measures undertaken pursuant to the previous agreements and
anticipated to continue pursuant to this Agreement, were known as the Santa Clara
Valley Nonpoint Source Pollution Control Program and upon execution of this
agreement henceforth shall be known as the Santa Clara Valley Urban Runoff
Pollution Prevention Program (hereinafter called “Program”).

C. In 1987 Congress added Section 402 (p) to the Federal Clean Water Act (CWA) (33
U.S.C. Section 1342 (p)), which requires certain municipalities and industrial facilities
to obtain a National Pollutant Discharge Elimination System (NPDES) permit for the

76075_4 MOA
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SCVURPPP MEMORANDUM OF AGREEMENT Page 2 of 13

discharge of stormwater to navigable waters. NPDES permits are also required under
Section 402 (p) for any stormwater discharge which the Federal Environmental
Protection Agency (EPA) or a State has determined contributes to a violation of a
water quality standard or is a significant contributor of poliutants to surface waters.

D.  Section 402 (p) further required EPA to promulgate regulations for initial N PDES

permit applications for stormwater discharges. The EPA promulgated such
regulations in November 1990. :

E. The EPA has delegated authority to the California State Water Resources Control
Board (SWRCB) to administer the NPDES permit process within California and, in
turn, the SWRCB has delegated authority to the California Regional Water Quality

Control Board - San Francisco Bay Region (RWQCB-SFBR) to administer the
NPDES permit process within its region.

F.  Pursuant to Section 402 (p) of the CWA and EPA regulations, the RWQCB-SFBR

adopted the following orders further defining the program that the PARTIES are to
develop and implement:

1. Order No. 90-094 (NPDES Permit No. CA002971 8), adopted June 20,1990;
and

2. Order No 95-180 (NPDES Permit No. CAS029718); adopted August 23, 1995.

G. Inand for the mutual interest of the PARTIES, the PARTIES wish to continue the
Program by entering into this Agreement for the purpose of ensuring continued
participation, in terms of cost and administrative responsibilities.

H. DISTRICT is a local public agency of the State of California duly organized and
existing within the County of Santa Clara. The County of Santa Clara is a political
‘subdivision of the State of California. All other PARTIES are municipal corporations,
duly organized and existing under the laws of the State of California.

I. The RWQCB-SFBR is conducting a Watershed Management Initiative (WMI) in
Santa Clara County. The Program is required, as part of its NPDES permit, to
develep and implement a Watershed Management Measures Strategy. The Urban
Runoff Management Plan of the Program contains the Program's Watershed
Management Measures Strategy. This strategy, consistent with the NPDES permit,
coordinates Program activities with the WM to develop and implement cost-effective
approaches to address specific urban runoff pollution problems. The Program,
through a continuous improvement process, annually reviews the strategy.

76075_4 MOA JRG:MGD 10/19/99




SCVURPPP MEMORANDUM OF AGREEMENT ‘ Page 3 of 13

NOW, THEREFORE, THE PARTIES HERETO FURTHER AGREE, AS FOLLOWS:

Section 1. Santa Clara Valley Urban Runoff Pollution Prevention Program

1.01  The Santa Clara Valley Nonpoint Source Pollution Control Program
("Program”) is hereby continued as the Santa Clara Valley Urban Runoff Poliution
Prevention Program to fulfill the requirements of NPDES Permit No. CAS029718 as it

exists, may be modified, or may be reissued in the future (hereinafter referred to as
"NPDES Permit").

1.02  The Program is a collective effort and implementation of area-wide activities,
designed to benefit all PARTIES.

Section2. Management Committee

2.01 A Management Committee is hereby reconstituted to provide for overail

Program coordmatlon review, and budget oversight, with respect to the NPDES
Permit. -

2.02 The Management Committee may as necessary adopt and revise Bylaws for
its governance.

2.03 The Management Committee is the official management and oversight bedy
of the Program. The Management Committee shall direct and guide the Program
and review and approve the Program Budget. The Management Committee shall
consider permit compliance, including benefit to a majority of the PARTIES, as a
primary objective in approving Program tasks and corresponding budgets.

2.04 The Management Committee may periodically re-evaluate and make
recommendations to the PARTIES concerning reallocation of the propcrtlon of the
annual Program contribution that each PARTY shall pay.

2.05 The voting membership of the Management Committee shall consist of
one designated voting representative from each PARTY. An alternative
voting representative may be appointed by each PARTY. The RWQCB-

SFBR may appoint a non - voting representative and alternate to the
Management Committee.

2.06 A quorum of the Management Committee shall be achieved when at
least nine (9) voting representatives, including at least one (1) representative
from each of City of San Jose and Santa Clara Valley Water District, are
present at any Management Committee meeting.

2.07 Meetings of the Management Committee, including any closed sessions
with Program Legal Counsel, shall be conducted in accordance with the "Brown Act’

76075_4 MOA JRG:MGD 10/19/99
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Page 4 of 13

(Government Code Section 54950 et seq.) The individual parties have differing
opinions on whether the Brown Act legally should be interpreted as applying to
members of the Management Committee. In executing this Agreement, the parties
do not waive their right to take the position that the Brown Act legally does not
apply, but voluntarily agree to follow Brown Act procedures for Management
Committee meetings. Except for official meetings of the Management Committee,
nothing herein shall be interpreted to require meetings between staff members of
the individual Parties (including designated representatives of the Parties) to be
subject to the Brown Act, where the Brown Act would not otherwise apply. Each
party is individually responsible for ensuring that it complies with the Brown Act.

2.08 The affirmative vote of at least eight (8) voting members of the
Management Committee, which collectively contribute at least fifty percent (50%) of

the area-wide Program costs (a “Majority Vote”), is necessary to approve any
measure brought before the Management Committee. '

2.09 The Management Committee shall be responsible for selecting any
consultant(s) or contractor(s) who are to be paid from Program funds (“Outside
Contractors”), using a process approved by the Contracting Agent, and for
reviewing and approving any contracts with Outside Contractors, including the
scope(s) of work, schedules of performance, use of subcontractors, and
compensation for such Ouiside Contractors.

230 The Management Committee shall select a PARTY or Outside Contractor
to act as Program Manager for the Program. The Program Manager shall be
responsible for Program management and administration, Permit management, and
technical program management all in accordance with the NPDES Permit, this
Agreement, Program Bylaws, and as directed by the Management Committee in the
best interest of the PARTIES as a whole and individually. The Program Manager
shall be paid, from Program funds in accordance with the adopted Program budget,
for providing the services described hereunder. The Program Manager shall not be
responsible for providing program management services related to individual
PARTIES permit programs, but may provide such services under separate contract
with any PARTY or PARTIES.

2.11 The Management Committee may select an attorney (Program
Attorney) or firm that is experienced with the Clean Water Act and Municipal
Stormwater NPDES Permits to provide legal advice to the Management
Committee on all matters involving administration of the Program’s NPDES
permit and such other matters upon which the Management Committee may
seek legal advice or request legal representation. Program Legal Counsel
shall not be responsible for providing legal advice related to permit
compliance to individual PARTIES, but may provide such services under
separate contract with any PARTY or PARTIES. The Program Manager may
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SCVURPPP MEMORANDUM OF AGREEMENT Page 5 of 13

assist in coordination of activities with the Program Attorney but shall not give
direction without prior authorization from the Management Committee.

212 The Management Committee shall establish timelines and budgets for
completion of Program tasks. The Management Committee shall rate the
performance of the Program, and in turn rate the performance of the Program

Manager, based upon the Program's ability to meet such approved timelines and
budgets.

2.13 The Management Committee, through its Bylaws, may establish
procedures for tracking, accounting for, and auditing the Program Fund.

Section 3. Program Budget

3.01 A collective budget for the Program (Program Budget) shall be based
upon a projection of two consecutive fiscal year cycles, however, the Budget shall
be adopted for only one fiscal year cycle. The Budget shall include a
Contingency/Reserve Fund which shall not exceed ten percent (10%) of the
operating costs of the adopted Budget.

3.02 The PARTIES shall each pay a yearly assessment into a fund established
for Program operations for their assigned portion of the Program Budget. The
proportionate share of the Program Budget that each PARTY shall pay is shown in
the schedule marked Exhibit A hereto and incorporated by reference herein.

3.03 Except as provided in Section 6.03, the ending fund balance at the close
of each fiscal year shall be disbursed annuaily to the PARTIES, or credited to the
PARTIES’ share of the next fiscal year's costs, in accordance with the PARTIES
defined participation rates, as requested by each PARTY.

Section4.  Contracting/ Fiscal Agent

4.01 DISTRICT shall serve as the initial Contracting/Fiscal Agent for the
Program.

402 DISTRICT may withdraw as the Contracting Fiscal Agent upon the

provision of ninety days (90) days written notice to the Management
Committee.

4.03 In the event that the Contracting/Fiscal Agent withdraws from the
Program or from providing Contracting/Fiscal Agent services to the Program,
another PARTY may serve as a successor Contracting/Fiscal Agent. Any
PARTY willing to serve as successor Contracting/Fiscal Agent may be
nominated by another PARTY. Selection of a Contracting/Fiscal Agent must
be by majority vote of the Management Committee.

76075_4 MOA JRG:MGD 10/19/99



SCVURPPP MEMORANDUM OF AGREEMENT Page 6 of 13

4.04 The Contracting/Fiscal Agent shall act in a reasonable amount of
time to execute contracts with Outside Contractors, including the Program

Manager, which have been requested and approved by the Management
Committee.

4.05 The Contracting/Fiscal Agent shall be the treasurer of Program
funds. The Contracting/Fiscal Agent, in accordance with generally accepted
accounting procedures, shall keep the Program funds segregated from any
other funds administered by the Contracting/Fiscal Agent; shall credit the
Program with appropriate interest income earned on Program funds in each
fiscal year; and shall not expend any funds except in accordance with the
annual budget approved by the Management Committee or as otherwise
directed by the Management Committee.

4.06 The Contracting/Fiscal Agent shall provide a copy of any contract
executed on behalf of the Program to any PARTY or person designated by
any PARTY or the Management Committee upon request. The governing
body of the Contracting/Fiscal Agent, at its discretion, may delegate authority
to execute agreements and contracts approved by the Management
Committee, to a designated employee. Notice of any such delegation of
authority shall be provided to the Management Committee.

4.07 The Contracting/Fiscal Agent may request, as part of the annual
Program Budget, reimbursement for reasonable and customary costs
incurred in providing the services described hereunder. Reimbursement to
the Contracting/Fiscal Agent shall be subject to Management Committee
review and approval as part of the Program Budget.

Section 5. Ancillary Rights and Duties of the Parties

5.01 In addition to the participation in the Management Committee, the
PARTIES accept and agree to perform the following duties:

; éach will comply with the NPDES Permit conditions set forth in its
Community-Specific plan,

2. Each will participate in Management Committee meetings and other
required meetings of the PARTIES;

3. Each will implement its Community-Specific program,
4. Each will provide certain agreed upon reports to the Program for

purposes of reporting, on a joint basis, compliance with applicable
provisions of the NPDES Permit and the status of Program
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implementation; and

5. Each will individually address inter-agency issues, agreements or
other cooperative efforts.

5.02 This Agreement does not restrict the PARTIES from the ability to
individually (or collectively) request NPDES Permit modifications and/or initiate
NPDES Permit appeals for permit provisions to the extent that a provision affects an
individual party (or group of PARTIES); however, any such PARTY (or PARTIES)
shall make reasonable efforts to provide advance notice of their action to the other
PARTIES and allow them to comment upon or join in their action before proceeding.

Section 6. Term of Agreement
6.01 The term of this Agreement shall commence on the date the last duly

authorized representative of the PARTIES executes it.
6.02 This Agreement shall have a term of five (5) years.

6.03 Any PARTY may terminate its participation in this Agreement by giving
the Chair of the Management Committee at least thirty (30) day written natice. The
terminating PARTY will bear the full responsibility for its compliance with the
NPDES Permit commencing on the date it terminates its participation, including its
compliance with both Community-Specific and Program-wide responsibilities.
Unless the termination is scheduled to be effective at the close of the fiscal year in
which the notice is given, termination shall constitute forfeiture of all of the
terminating PARTY's share of the Program Budget, for the fiscal year in which the
termination occurred (both paid and obligated but unpaid amounts). In addition,
unless notice of termination is provided at least ninety (90) days prior to the date
established by the Management Committee for approval of the budget for the
succeeding fiscal year, termination shall constitute forfeiture of all of the terminating
PARTY's share of any unexpended, unencumbered funds remaining from all
previous fiscal years. The cost allocations for the remaining PARTIES' may be

recalculated for the following fiscal year by the PARTIES without the withdrawing
PARTY's participation.

Section 7. General Legal Provisions

7.01. This Agreement supersedes any prior agreement among all the PARTIES

regarding the Program, but does not supersede any other agreements between any
of the PARTIES.

7.02 This Agreement may be amended by unanimous written agreement of the
PARTIES. All PARTIES agree to bring any proposed amendment to this Agreement
to their Council or Board, as applicable, within three (3) months following
acceptance by the Management Committee.

76075_4 MOA JRG:MGD 10/19/98
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7.03 This Agreement may be executed and delivered in any number of copies
("counterpart") by the PARTIES, including by means of facsimile. When each
PARTY has signed and delivered at least one counterpart to the Program, each
counterpart shall be deemed an original and, taken together, shall constitute one

and the same Agreement, which shall be binding and effective as to the PARTIES
hereto.

7.04 No PARTY shall, by entering into this Agreement, participating in the
Management Committee, or agreeing to serve as Fiscal Agent, Contracting Agent,
Program Manager, and/or Legal Counsel, assume or be deemed to assume
responsibility for any other PARTY in complying with the requirements of the
NPDES Permit. This Agreement is intended solely for the convenience and benefit
of the PARTIES hereto and shall not be deemed to be for the benefit of any third
party and may not be enforced by any third party, including, but not limited to, the

EPA, the SWRCB, and the RWQCB-SFBR, or any person acting on their behalf or
in their stead.

7.05 In lieu of and notwithstanding the pro rata risk allocation which might
otherwise be imposed between the PARTIES pursuant to Government Code Section
895.6, the PARTIES agree that all losses or liabilities incurred by a PARTY shall not
be shared pro rata but instead the PARTIES agree that pursuant to the Government
Code Section 895.4, each of the PARTIES hereto shall fully defend, indemnify and
hold harmless each of the other PARTIES from any claim, expense or cost, damage
or liability imposed for injury (as defined by Government Code Section 810.8)
occurring by reason of the negligent acts of omissions or willful misconduct of the
indemnifying PARTY, its officers agents or employees, under or in connection with
or arising from any work, authority or jurisdictions delegated to such PARTY under
this Agreement, including but not limited to any non-compliance by a PARTY with its
obligations under the Program NPDES Permit. No PARTY, nor any officer, board
member, employee or agent thereof shall be respansible for any damage or liability
incurred by reason of the negligent acts or omissions or willful misconduct of the.
other parties hereto, their officers, board members, employees or agents under or in
connection with or arising from any work, authority or jurisdictions delegated to such
PARTY under this Agreement, including but not limited to any non-compliance by a
PARTY with its obligations under the Program NPDES Permit.

- 7.08 In the event that suit shall be brought by either party to this
contract, the Parties agree that venue shall be exclusively vested in the state
courts of the County of Santa Clara, or where otherwise appropriate,

exclusively in the United States District Court, Northern District of California,
San Jose, California.

11!
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EXHIBIT A

SANTA CLARA VALLEY URBAN RUNOFF POLLUTION PREVENTION PROGRAM
SCHEDULE OF COST-SHARING PROPORTIONS

Jurisdiction Proportional Share

Campbell 1.88%
Cupertino 2.46%
Los Altos 1.59%
Los Altos Hills 0.43%
Los Gatos 1.74%
Milpitas 2.75%
Monte Sereno 0.14%
Mountain View 3.91%
Palo Alto 4.06%
Santa Clara 6.23%
Saratoga 1.59%
Sunnyvale 1.25% .

Santa.Clara County  5.94%

Subtotal 39.97%
San Jose 30.01%
District 30.02%
TOTAL 100.00%

76075_4 MOA JRG:MGD 10/19/88
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IN WITNESS WHEREOQF, the PARTIES hereto have executed this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of
California

Date; 0211998 APPROVED AS TO FORM:
4/ 4 / /é/ , By: W—/
Chan“Bogﬁ of Diréctors General Gbunse!

By &//,%—-— Date: .
General Mangdger ' dé_%é/
By 9 \

COUNTY OF SANTA CLARA, a public entity of the State of California

Date: , APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counsel
ATTEST:
Date:
By:
CITY OF
Date: : APPROVED AS TO FORM:
By: By:
Name : Name :
Title: Title:
76075_4 MOA
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IN WITNESS WHEREOQF, the PARTIES hereto have executed this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a body cerporate and politic of the State of
" California

Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Directors General Counsel
ATTEST:
By: Date:

General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

Date: APPROVED AS TO FORM:
By: By: |
Chair, Board of Supervisors Deputy County Counsel
ATTEST:
Date:
By:

CITY OF _ ~aMPRFLL

Date: L2/ 7499 APPROVED AS TO FORM:
/W /é/ By: // M
Name B g Ndme : William R. Seligmann
Title: Puhlic Workes Dirsctor Title:___City Attorney
76075_4 MOA
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of

California
Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Directors General Counsel
ATTEST:
By: Date:
General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counse]
| ATTEST:
Date:
By:
CITY OF CUPER_'I;INO

Date;_ /= 29-T7 . APPROVED 45

B@% By: 4 %

~Name: John Statton ™Jame : Charles Kilian
Title:  Vice Mayor, City of Cupertino Title:  City Attorney

runoff agreement . JRG:MGD 10/12/99
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IN WITNESS WHEREQF, the PARTIES hereto have executed this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of
California

Date: , APPROVED AS TO FORM:
By: By:
Chair, Board of Directors General Counsel
ATTEST:
By: Date:

General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

 Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counsel
ATTEST:
Date:
By:

CITY OF LOS ALTOS

Date: /N'é\_ember 22.1

APPROVED AS TO FORM:

Byzm’gﬁ / By: N\-&/%VA—"— '

Name: Philip E. Rose Name: Robert K. Booth
Title:  City Manager Title:  City Attorney

MOA .doc JRG:MGD 10/19/99
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IN WITNESS WHEREOF, the PARTIES hereto have exe

dates shown below.

Page 8 of 13

cuted this Agreement as of the

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of

California

Date:

By:

Chair, Board of Directors

By:

General Manager

APPROVED AS TO FORM:

By:
General Counsel

ATTEST:

Date:

By:

COUNTY OF SANTA CLARA, a public entity of the State of California

Date:

By:

Chair, Board of Supervisors

CITY OF 1los Altos Hills

Date: 1/6/00

By: W By:

Name : Mark Miller

Title: City Manager

76075_4 MOA

APPROVED AS TO FORM:

By: r o
Deputy County Counsel

ATTEST:
Date:

By:

APPROVED AS TO FORM:

Py, fi/ B

Name : [Sardy Sloan
Title: | City Attorney

JRG:MGD 10/19/99
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CITY OF _CAMPBELL

Date:
By:
Name :
Title:
TOWN OF LOS GATOS
Date: lZ., 219
By: QJU &5
Name Y10 wo Ew rA
Title:  To wie i g on
CITY OF _ MONTE SERENO_
Date:
By:
Name :
Title:
CITY OF __SARATOGA
Date:
By:
Name :
Title:
MOAfinal

Page 10 of 13

APPROVED AS TO FORM:
By:
Name .
Title:
APPROVED AS TO FORM: ATTEST: l__;[:,”_,',; ‘
’ .;D\ ‘:".
By: % IFD S leza;t\{ N }.

Name™ @Oeey £ 20RE

Title:__ 7iewas pr70~NEY

—MARTAN V. CGSGROY

APPROVED AS TO FORM:

By:

TOMN CLERK -7

Name :

Title:

APPROVED AS TO FORM:

By:

Name :

Title:

JRG:MGD 10/19/89



COUNTY OF SANTA CLARA, a public entity of the State of California

Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counsel
ATTEST;
Date:
By:

CITYOF Milpitas

Date: pecember~7. 1 399 APPROVED AS TO FORM:

o S bl 5Dt (00 T0009
€:June Catalanag MEMM“ .
THle:Acting City Manager Title: . Cr’ﬂ\r ot‘rv...]

CITY OF
Date: APPROVED AS TO FORM:
By: Bwv:
Name : Namse :
Title: Title:
CITY OF
Date; APPROVED AS TO FORM:
Bv: By:
) Name : Name :

Title: Title:
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CITY OF __ CAMPBELL

Date: APPROVED AS TO FORM: -
By: By:

Name : Name :

Title: Title:

TOWN OF _LOS GATOS

Date: APPROVED AS TO FORM:
By: By:
Name : Name :
Title: Title:
CITY OF _ MONTE SERENO_ *

APPROVED AS TO FORM:
Date; December 7, 1939

By: 7
N&me~Robert Logan
Mayor Title:_City Attorney

Name/ Jack Ludzas
Title:

CITY OF __SARATOGA

Date: APPROVED AS TO FORM:
By: By:

Name : Name :

Title: Title:
MOAfinal

JRG:MGD 10/19/99
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the -

dates shown beiow.

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of

California

Date:

By:

Chair, Board of Directors

By:

General Manager

APPROVED AS TO FORM:

By:

General Counsel
ATTEST:
Date:

By:

COUNTY OF SANTA CLARA, a public entity of the State of California -

Date:

By:

Chair, Board of Supervisors

CITY OF Mou‘wkaw\ View

Date:

S

Name : ol
Title:

CITY OF

76075_4.doc

APPROVED AS TO FORM:

By:

Deputy County Counsel
ATTEST:

Date:

By:

APPROVED AS TO FORM:

By:

Name

Title:

10
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IN WITNESS WHEREOQF, the PARTIES hereto have executed this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of
California

Date: 3 APPROVED AS TO FORM:
By: By: 7
Chair, Board of Directors General Counsel
ATTEST:
By: : Date:

General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counsel
ATTEST:
Date:
By:

CITY OF _/folo /3 [

r per
% /

Date: i

APPROVED AS TO FORM:
’;// A’/. 'l'"";.;//',. e
By: % /’/: é if -/-’{';__f_{_ ;/"\_/ By~ /&L,{_.a_,a_v LJ._ Q,(I-q_.L__
Name=_ 5o~ 1! £l Name : Susan W, Cage
Title: Ly Lot 7

Title: S2nov Asst, Quﬂq A—#ﬂ;o;rn e,,,l

MCA 1Q-28-99.doc JRG:MGD 10/19/98



SCVURPPP MEMORANDUM OF AGREEMENT

Page 12 of 13

CITY OF
Date: APPROVED AS TO FORM:
By: By:
Name : Name :
Title: Title:

CITY OF _SANTA CLARA

.~ Date:_November 30, 1999

By: A
me :_/JdenniferVSparacino

e: City Manager

ATTEST: Q = 50&4 ke

APPROVED AS TO FORM:

By TAsna Q—GW |
Name: ELEna REAMQREZ
Title:_DE pu1Y (17 ATTRASY

Ccfry B ek

Date: - APPROVED AS TO FORM:
By: By:

Name : Name :

Title: Title:

CITY OF

Date: APPROVED ASWTO FORM:
By: By:

Name : Name :

Title: Title:

NPS Model MOA 1998
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CITY OF

Date:

By:

Name :
Title:

Page 12 of 13

APPROVED AS TO FORM:

By:
Name :
Title:

CITY OF  SARATOGA

Date: pf(..f.u{ﬁa / 145%

By: G{Wv OW

Name :__"/ A/%RY T. PEXLial
C Title:_cyy MANAGER

CITY OF

Date:

lBy:
Name :
Title:

GiTY OF

Date:

Name :
Title:

_76075_4 MOA

APPROVED AS TO FORM:

By_ ‘Cf:———# & S —f

Name': "E i L':.\I\Q{l\ TGy L’,t 7
Title: Lilr-! A e né

e

APPROVED AS TO FORM:

- By:
Name :
Title;

APPROVED AS TO FORM:

By:
Name :
Title:

JRG:MGD 10/19/89
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IN WITNESS WHEREOF, the PARTIES hereto have ex

ecuted this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a bod

Y corporate and politic of the State of
California ’
Date:_ APPROVED AS'TO FORM:

By: By:

Chair, Board of Directors General Counsel
ATTEST:

By: Date:

General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

Date:__._ APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counsel
ATTEST:
) Date:
By:

CITY OF Sunnyvale

Date: ) . APPROVED AS TO FORM:
By:w' o’ A By Llobri. 4 (L e T
Name : Robert g. Lasala Name : vale¥ie J. Armento

Title: City Manager Title:___City Attorney

76075_4 MOA.doc JRG:MGD 10/12/99
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the
dates shown below. -

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic of the State of
California

Date: , APPROVED AS TO FORM:

By: By: .

Chair, Board of Directors General Counsel
ATTEST:

By: Date:

General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

~ Date: DEC 14 1938 APPROVED AS TO FORM:

o ey et Dk o, O

Chair, Board of Supervisog —— Deputy Counly Counsel

ATTEST:
Date: DEC 1 41993

By: %QQM g |

P‘E@ﬁis A. Perez, Cletk o/

Board of Supervisors
CITY OF '
Date: APPROVED AS TO FORM:
By: By:
Name : Name :

Title: Title:
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the
dates shown below.

SANTA CLARA VALLEY WATER DISTRICT, a body corporate and politic o% the State
of California

Date: APPROVED AS TO FORM:
By: - By:
Chair, Board of Directors General Counsel
ATTEST:
By: ' Date:

General Manager
By:

COUNTY OF SANTA CLARA, a public entity of the State of California

Date:. | APPROVED AS TO FORM:
By: By:
Chair, Board of Supervisors Deputy County Counsel

* ATTEST:

Date:
+ By
CITY OF SAN JOSE

Date;_ 2/0+ 0D APPROVED AS TO FORM:

By: WMO/ / Qg//{/
- Name: Mollie J. Dent
Title: Assistant to the City Manager Title:  Senior Deputy City Attorney

76075_4
10



THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

Appendix 2

First Amendment to Agreement Providing For Implementation
of the Santa Clara Valley Urban Runoff
Pollution Prevention Program
as fully executed as of March 10, 2005



THIRD AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION OF

THE SANTA CLARA VALLEY URBAN RUNOFF
POLLUTION PREVENTION PROGRAM

[page intentionally blank]




Appendix 2

FIRST AMENDMENT TO AGREEMENT
PROVIDING FOR IMPLEMENTATION
OF
THE SANTA CLARA VALLEY
URBAN RUNOFF POLLUTION PREVENTION PROGRAM

This first amendment to Agreement providing for implementation of the Santa Clara
Valley Urban Runoff Pollution Prevention Program (THE “Amendment”) is entered into by and
between the SANTA CLARA VALLEY WATER DISTRICT, a local public agency of the State of
California (“District”); CITY OF CAMPBELL, a municipal corporation of the State of California;
CITY OF CUPERTINO, a municipal corporation of the State of California; CITY OF LOS
ALTOS, a municipal corporation of the State of California; TOWN OF LOS ALTOS HILLS, a
municipal corporation of the State of California; TOWN OF LOS GATOS, a municipal
corporation of the State of California; CITY OF MILPITAS, a municipal corporation of the State
of California; CITY OF MONTE SERENO, a municipal corporation of the State of California;
CITY OF MOUNTAIN VIEW, a municipal corporation of the State of California; CITY OF PALO
ALTO, a municipal corporation of the State of California; CITY OF SARATOGA, a municipal
corporation of the State of California; CITY OF SAN JOSE, a municipal corporation of the State
of California; CITY OF SANTA CLARA, a municipal corporation of the State of California; CITY
OF SUNNYVALE, a municipal corporation of the State of California; and COUNTY OF SANTA
CLARA, a municipal corporation of the State of California.

All of the above mentioned entities are hereinafter collectively referred to as “Parties” or
individually as “Party.”

RECITALS

A. The Parties previously entered into that certain Agreement Providing For
Implementation of the Santa Clara Valley Urban Runoff Pollution Prevention Program
(the “Agreement” or “MOA”) pursuant to which the Parties established certain terms and
conditions relating to the implementation and oversight of the Santa Clara Valley Urban
Runoff Pollution Prevention Program (the “Program”). A copy of the agreement is
attached hereto as Appendix A. Unless otherwise set forth herein, all terms shall have
the meaning set forth in the Agreement;

B. The Agreement provided for a five-year term, which, based on its execution, is
currently set to conclude on or about March 10, 2005;

C. The Parties expect to utilize the Program to submit a reapplication for the
NPDES Permit in early 2005 and to otherwise address a variety of matters related to
assisting the Parties in effectuating compliance with the Permit after March 10, 2005;

D. The Parties therefore desire to extend the term of the MOA as set forth below;
E. Section 7.02 of the MOA provides that it may be amended by the unanimous
written agreement of the Parties and that all Parties agree to bring any proposed
amendments to their Council or Board, as applicable, within three (3) months following
acceptance by the Management Committee; and

1
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NOW, THEREFORE, THE PAR'i'IES HERETO FURTHER AGREE AS FOLLOWS:

Section 6.
Section 6.02 of the Agreement is hereby amended as follows:
6.02.01 This Agreement shall continue in full force and effect for an additional
one year beyond its original termination date of March 10, 2005, unless
otherwise terminated by the Parties in accordance with Section 6.03.
Section 2.
Section 2.04 of the Agreement is hereby amended as follows:
2.04.01 The Program shall conduct an independent review by December 31,

2005 to evaluate the MOA's cost allocation formula and evaluate the
term, scope and cost of the Program MOA.
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IN WITNESS WHEREOF, The Parties have executed this Amendment effective as of

March 10, 2005.

Santa Clara Valley Water District:

County of Santa Clara:

City of Campbell

p o f

By:
Name: Sq&.n % v 4/.74&»«(’
Title: LB
Date: _%// {/0(
By:
Name:
Title:
Date:
: By: M %{ P
Name: Robert Kass
Title: Interim Cit<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>