TOWN OF LOS GATOS MEETING DATE: 08/12/2026

PLANNING COMMISSION
REPORT ITEM NO: 4
DATE: August 7, 2026
TO: Planning Commission
FROM: Joel Paulson, Community Development Director
SUBJECT: Forward a Recommendation to the Town Council on an Ordinance Amending

Chapter 29 (Zoning Regulations) of the Town Code Regarding Objective
Design Standards for Single-Family and Two-Family Residential Dwelling Units
and Second-Story Additions. The Proposed Amendments to the Town Code
are Not Subject to CEQA Pursuant to CEQA Section 15061(b)(3), Because it
can be Seen with Certainty that they will not Significantly Affect the Physical
Environment in that they Make Minor Changes to the Regulations and Design
Review Process Applicable to New Single-Family and Two-Family Residential
Dwelling Units and Second-Story Additions. Town Code Amendment
Application A-26-003. Project Location: Town Wide. Applicant: Town of Los
Gatos.

RECOMMENDATION:

Forward a recommendation to the Town Council on an ordnance amending Chapter 29 (Zoning
Regulations) of the Town Code regarding objective design standards for single-family and two-
family residential dwelling units and second-story additions.

CEQA:

The proposed amendments are not subject to CEQA review, pursuant to CEQA Section
15061(b)(3), because it can be seen with certainty that they will not significantly affect the
physical environment in that they make minor changes to the regulations and design review
process applicable to new single-family and two-family residential dwelling units and new
second-story additions.

PREPARED BY: Ryan Safty
Associate Planner

Reviewed by: Planning Manager, Community Development Director, and Town Attorney

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6872
www.losgatosca.gov

Page 83




Page 84

PAGE 2 of 11

SUBJECT: Objective Design Standards for Single-Family and Two-Family Residential
Projects and Second-Story Additions/A-26-003

DATE:  August7,2026

FINDINGS:

= The proposed amendments are not subject to CEQA review pursuant to the adopted
Guidelines for the Implementation of the California Environmental Quality Act, Section
15061(b)(3); and

= The amendments to Chapter 29 of the Town Code are consistent with the General Plan.

BACKGROUND:

In September 2021, Governor Newsom signed new state law, Senate Bill 9 (SB 9), which went
into effect on January 1, 2022. SB 9 requires ministerial approval of certain housing
development projects and lot splits on a single-family zoned parcel, with the intent to increase
residential densities within single-family neighborhoods across the State.

The law allows for two new types of development activities that must be reviewed ministerially
without any discretionary action or public input:

e Two-unit housing development — Two homes on an eligible single-family residential parcel.
e Urban lot split — A one-time subdivision of an existing single-family residential parcel into
two parcels.

On December 21, 2021, the Town Council adopted an Urgency Ordinance to implement local
objective design standards for SB 9 applications. On November 15, 2022, the Town Council
approved Ordinance 2334, which established the permanent SB 9 Ordinance within Chapter 29
(Zoning Regulations) of the Town Code. On May 21, 2024, the Town Council approved
Ordinance 2359 (Exhibit 2), which included modifications to the previous ordinance to modify
design review standards and make clarifying revisions. Ordinance 2359 is the Town’s current
SB 9 Ordinance.

Previous SB 9 law allowed jurisdictions to adopt objective zoning, subdivision, and design
standards specific to two-unit housing development and urban lot split applications so long as
they would not preclude the construction of two, 800-square foot units with four-foot side and
rear setbacks. As a reminder, objective design standards are development regulations that
involve no personal or subjective judgment by a public official. They must be uniformly
verifiable using an external, measurable benchmark known to both the applicant and the public
official before application submittal. The Town’s current SB 9 Ordinance includes a Design
Review Standards Section applicable to two-unit development applications [Exhibit 2, Town
Code Section 29.10.630 (2)] and a Subdivision Standards Section applicable to urban lot split
applications [Exhibit 2, Town Code Section 29.10.650 (1)]. Since SB 9 applications allow reduced
side and rear setbacks and require ministerial review, and since design guidelines aren’t
enforceable on these projects, the objective design standards for SB 9 projects were created to
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SUBJECT: Objective Design Standards for Single-Family and Two-Family Residential
Projects and Second-Story Additions/A-26-003
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protect neighbor privacy and enforce some of the Town’s residential and hillside design
guidelines to encourage orderly development and neighborhood compatibility.

In September of 2024, Governor Newsom signed new state law, Senate Bill 450 (SB 450), which
went into effect on January 1, 2025 (Exhibit 3). SB 450 updates and expands the required
provisions of SB 9. The most significant change from SB 450 is that it now prohibits the Town
from adopting specific zoning, subdivision, or design standards for SB 9 projects that do not
already apply uniformly to development in the underlying zoning district. Instead, the Town can
only apply objective zoning, subdivision, and design standards to SB 9 projects if those
standards are applicable to or are more permissive than standards within the underlying zone.
As a result, many of the Town’s existing objective SB 9 standards are no longer enforceable.
Exhibit 4 includes a strike-through version of the Town’s current SB 9 Ordinance, showing which
provisions are no longer enforceable based on SB 450.

Several neighboring jurisdictions have recently updated their SB 9 process following the
adoption of SB 450, which highlights the array of options available to the Town. On one end of
the spectrum is the City of Campbell, who reduced their objective standards across the majority
of their jurisdiction to line up with the increased allowances of SB 9, essentially removing their
standard discretionary process and reducing setbacks for all new single-family units down to
four feet side and rear. The City of Berkeley took a different approach, essentially eliminating
single-family zoning altogether, and therefore removed the ability to use SB 9 since it is only
applicable in single-family zones. Lastly, the cities of Cupertino, Sunnyvale, and Palo Alto have
created new objective design standards to be applicable to all new single- and two-family
dwelling units and second-story additions; therefore, allowing them to apply to SB 9 projects as
well as those units created through their discretionary processes. Palo Alto and Cupertino took
their previous SB 9 design standards and made them applicable across all residential zones.
Therefore, the cities can continue to apply the previous standards to SB 9 projects while
providing an exception process for standard discretionary applications that do not meet these
new standards. Sunnyvale took their existing, subjective residential design guidelines and, with
the support of a consultant, completed an extensive update to turn them into modernized,
objective design standards within City Code and applicable across all residential zones. The
following hyperlink includes the council reports for the various approaches for each of the
neighboring jurisdictions listed above:
https://www.losgatosca.gov/DocumentCenter/Index/2977

In March of this year, staff met with the local architect and design community to discuss the
new changes to State law and the need to create objective design standards. The group of
roughly ten architects and designers discussed what they have seen work well in other
jurisdictions and, in summary, concluded that “less is more” when it comes to these objective
design standards. They noted that jurisdictions that tried to overly control architectural styles
and detailing tended to result in poor design, and that if new standards are necessary, they
prefer options rather than one set standard.
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In addition to the architect and design community input, staff has received input from the
public since SB 9 was first adopted in 2021. The primary concerns, both before and after SB 450
was adopted, have largely been centered around privacy as SB 9 allows reduced four-foot side
and rear setbacks. Now that SB 450 has removed some of the previous attempts to protect
neighborhood privacy, there is a need to modify Town Code to introduce protections applicable
to all new single- and two-family residential dwelling units and second-story additions,
including those created through SB 9. Specifically, as detailed below, staff recommends new
objective design standards related to porches, patios, decks, platforms, balconies, and other
open, unenclosed areas; and window restrictions when over a certain height and within a
certain distance of a shared property line.

In developing the draft Ordinance, staff considered the feedback from the architects and design
community and Town residents; conducted research on the approach used by neighboring
jurisdictions; and drafted a new Town Code section as discussed below. Staff recommends an
approach similar to Palo Alto and Cupertino, where many of the existing SB 9 standards, and
some commonly used design guidelines, are added into Town Code to apply across all
residential zones and be applicable to all single-family and two-family projects.

DISCUSSION:

To address changes made to SB 9 processing by SB 450, staff drafted amendments to portions
of Chapter 29 (Zoning Regulations). The proposed amendments would take many of the existing
SB 9 standards, as well as the more common design guidelines from the Town’s Single and Two
Family Residential Design Guidelines (RDG) and Hillside Development Standards and Guidelines
(HDS&G) documents, and make them uniformly applicable to the underlying residential zones.
Specifically, the standards are drafted to be applicable to all new single-family units; two-family
units; and second-story additions, whether new or an addition to an existing second-story.
Additionally, there are clean-up and consistency items proposed. Details on the proposed
amendments and new standards are provided below.

A. New Obijective Design Standards Process Overview

The draft Ordinance introduces a new Town Code Section, titled “Objective Design
Standards for New Single-Family and Two-Family Residential Dwelling Units and Second
Story Additions,” which would be within Article VI — Residential Zones; Division 1 —
Generally (Exhibits 5). This new Town Code section is divided into four parts: purpose and
applicability; design standards for site planning and architectural details; design standards
for massing and privacy; and an exception process. These standards are in addition to other
objective Town Code standards, such as setbacks, height, floor area ratio, lot coverage, etc.,
and are applicable to all new single- and two-family residential dwelling units and second-
story additions. This includes both ministerial applications, such as SB 9 two-unit housing
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developments, and discretionary applications, such as architecture and site and minor
residential project applications.

Projects proceeding under a ministerial process would not have an option for exceptions to
any of these standards. Projects proposed under a discretionary process could request an
exception through the standard architecture and site application process. As noted in Town
Code Section 29.40.100 (Exceptions), the findings to be considered include compliance with
the Town’s RDG (and corresponding report by the Town’s Consulting Architect), HDS&G
(when applicable), neighborhood compatibility, and neighboring privacy protections.

B. Previous SB 9 Standards

Many of the new standards in Town Code Sections 29.40.090 and 29.40.095 were derived
from the Town’s previous SB 9 regulations in Ordinances 2359 (2024) and 2334 (2022). The
following standards that were previously applicable only to SB 9 two-unit housing
developments are now proposed to apply to all new single- and two-family dwelling units
and second-story additions. A brief staff explanation is provided in italics below each new
standard.

° Sec. 29.40.090 (1) - Building sites. The footprint of the proposed residential unit(s) and
garage(s) shall not be located on lands with slopes exceeding thirty (30) percent.

0  Staff explanation: This standard was derived from the Town’s HDS&G and has
been in the Town’s SB 9 Ordinance since 2022.

° Sec. 29.40.090 (4) - Exterior materials. For properties in the Hillside Area, exterior
material colors for dwelling units and garages shall comply with the requirements in
Chapter V, Section |, Standard 2 of the Town's Hillside Development Standards and
Guidelines for maximum light reflectivity value (LRV).

0  Staff explanation: This standard was derived from the Town’s HDS&G and has
been in the Town’s SB 9 Ordinance since 2022.

° Sec. 29.40.090 (5) - Mechanical equipment screening. Heating, ventilation, and air
conditioning (HVAC) units, generators, energy storage systems (ESS) and other similar
ground mounted mechanical equipment shall be screened from view from any
adjacent street if not already located out of view behind a building or solid fence.

0  Staff explanation: This standard has been in the Town’s SB 9 Ordinance since
2024.

° Sec. 29.40.095 (3) - Second story location. A new second story, whether a new second-
floor added above an existing single-story structure, addition to an existing second-
floor, or a new two-story structure, shall meet the underlining setbacks of the zone,
and in no case be less than eight (8) feet from a property line.

0  Staff explanation: This standard is similar to the standard that has been in place
since 2022, which first required a five-foot second-story step-back from the first
floor below and then was amended in 2024 to instead require a nine-foot setback
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of the second-floor from the property line. It has been slightly revised down to
eight feet to match R-1:8 side setback standards. This standard helps limit
massing, while the window and patio, porch, deck, platforms, balconies, and
other open, unenclosed areas standards listed below help control neighboring
privacy.

° Sec. 29.40.095 (4) - Plate height. For two-story homes, the maximum plate height of
the first floor shall be limited to ten (10) feet, and the maximum plate height of the
second floor shall be limited to eight (8) feet.

0  Staff explanation: This standard has been in the Town’s SB 9 Ordinance since
2022.

C. Design Guidelines Added

The following standards in Town Code Sections 29.40.090 and 29.40.095 were derived from
the Town’s existing design guideline documents, including the RDG and HDS&G. Since
design guidelines cannot be enforced with ministerial applications, they must be made
objective to be applicable. A brief staff explanation is provided in italics below each new
standard.

° Sec. 29.40.090 (2) — Site grading. In the Hillside Area, site grading shall not be larger
than the area of the footprint of the house, driveway, parking, and vehicular
turnaround areas.

0 Staff explanation: This standard was derived from HDS&G Chapter IlI-Section A-
Standard 5 and ensures that grading in the hillsides is limited to the minimum
amount necessary to develop the residential unit and required access.

° Sec. 29.40.090 (3) — Material changes. Exterior material and siding changes shall occur
at the inside corner of two walls and not the outside corner. See Section 3.8.4 of the
Town’s Single and Two Family Residential Design Guidelines for an example diagram.
0  Staff explanation: This standard was derived from RDG Section 3.8.4.

. Sec. 29.40.095 (1) — Patios, porches, decks, platforms, balconies, and other open,
unenclosed areas.

a. See Town Code Section 29.40.070 for projection allowances for areas under four
(4) feet in height above grade.

b. If four (4) feet above grade or greater, including rooftops, the underlining
setbacks of the zone shall be met, and in no case shall they be located less than
twenty (20) feet from a rear property line and ten (10) feet from any other
property line. Additionally, each area shall also include a minimum of one of the
following screening techniques along the entire portion of the open area that
faces existing residential use(s) or zone(s). The additional screening techniques
are not required when these areas are proposed facing a public right-of-way.

i. Solid or opaque privacy wall of at least six (6) feet in height, blocking direct
visibility along the edges of the deck or open area; or
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ii. Property line fence of at least six (6) feet solid material with one (1) foot
lattice above (seven (7) feet high in total) and privacy landscape screening
consisting of native, evergreen species. Trees are to be a minimum of
twenty-four (24) inch box size, shall be a minimum of six (6) feet tall at the
time of planting, with a typical mature height of at least twenty-five (25) feet
and mature canopy width of fifteen (15) feet, and planted at a rate of one (1)
tree for every twenty-five (25) linear feet between. Three closely spaced tall
screening shrubs of at least fifteen (15) gallon in size with a mature height of
at least fifteen (15) feet and a mature width of at least three (3) feet may be
substituted for one screening tree. Both fencing and landscaping shall be
placed at the shared property line, with a cone-of-vision defined by a thirty
(30) degree angle from the furthest edges of the deck or open unenclosed
area.

O  Staff explanation: This standard is derived from RDG 3.11.2. As noted
above, privacy was the primary concern received from the public over
the past few years, which is why additional standards are proposed.
Screening standards “i” and “ii” are derived from RDG 3.11.2. The size
and height requirements of the landscape screen are derived from Palo
Alto’s standards. As requested by the architect community, this “new”
standard has compliance options.

° Sec. 29.40.095 (2) — Windows. All second-story windows less than twenty (20) feet
from a rear property line or ten (10) feet from any other property line, and all first-
story windows less than six (6) feet from a property line where the finished floor is
three (3) feet or more above grade, shall comply with at least one of the following.
This standard does not apply to windows facing a public right-of-way.

a. Clerestory, with the bottom of the glass at least six (6) feet above the finished
floor;

Opaque glazing, blocking direct visibility; or

c.  Property line fence of at least six (6) feet solid material with one (1) foot lattice
above (seven (7) feet high in total) and privacy landscape screening consisting of
native, evergreen species. Trees are to be a minimum of twenty-four (24) inch

box size, shall be a minimum of six (6) feet tall at the time of planting, with a

typical mature height of at least twenty-five (25) feet and mature canopy width

of fifteen (15) feet, and planted at a rate of one (1) tree for every twenty-five

(25) linear feet between. Three closely spaced tall screening shrubs of at least

fifteen (15) gallon in size with a mature height of at least fifteen (15) feet and a

mature width of at least three (3) feet may be substituted for one screening tree.

Both fencing and landscaping shall be placed at the shared property line, with a

cone-of-vision defined by a thirty (30) degree angle from the furthest edges of

the deck or open unenclosed area.

0 Staff explanation: The intent of this standard has been in the Town’s SB 9

Ordinance since 2022. The previous standard stated that windows must be
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clerestory if within 10 feet of a side or rear property line. However, staff
found that the majority of neighboring jurisdictions increase the rear setback
standard, similar to how rear setbacks of the zone are generally greater than
the sides. RDG 3.11.8 lists option “b” as a recommended mitigation
technique for two-story windows, and lists option “c” as a recommended
mitigation technique for decks, which can also be applied to windows. Staff
found all three techniques used within neighboring jurisdictions.
Additionally, as requested by the architect community, this revised standard
has compliance options.

° Sec. 29.40.095 (5) — Two-story articulation. A new second-story that is not stepped-
back from the single-story wall below and creates a two-story wall shall include at
least one of the following to provide visual relief along that two-story wall:

a. Bellyband extending the full width of the two-story elevation;

Projections or bay windows;

Material and color changes;

Chimneys;

Overhangs with projecting brackets;

Juliet balconies;

Window boxes; or

Landscaped trellis or lattice.

0 Staff explanation: This standard is derived from RDG 3.3.3, and as requested

by the architect community, this “new” standard has compliance options.

Sm oo a0 T

D. Clean-Up Items

In addition to the items listed above, staff recommends additional revisions to Town Code
to further support the proposed objective design standards. This includes new definitions,
clarifying and modifying some existing standards and processes, and clarifying the building
height allowances in Town Code for consistency with the HDS&G. A brief staff explanation is
provided in italics below each clean-up item.

° Sec. 29.10.020 — Definitions.

Hillside Area means all properties zoned Hillside Residential or properties located

within the Hillside Area Map of the Town’s Hillside Development Standards and

Guidelines.

0  Staff explanation: This definition is added to Chapter 29 (Zoning Regulations) to
enforce certain hillside-related requirements on R-1 and RC zoned properties
within the HDS&G defined “Hillside Area,” as not all properties subject to the
HDS&G are zoned HR.

Landscaping means an area devoted to plantings, lawn, ground cover, gardens, trees,

shrubs, and other plant materials.
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0  Staff explanation: This definition is added to Chapter 29 (Zoning Regulations) as
new standards related to landscaping are being proposed, and landscaping is not
defined in Town Code. The definition was taken from the Town’s Objective Design
Standards for Qualifying Multi-Family and Mixed-Use Residenti8al Development
document.

. Sec. 29.40.070 (c - e) — Projections allowed into yards. (see Exhibit 5 for proposed
modifications)

0  Staff explanation: In summary, subsections (c)-(e) of Town Code Section
29.40.070 are proposed to be amended to clarify existing Town Code and to
ensure that new SB 9 applications are not allowed projection into the required
reduced setback areas that would create privacy concerns. Edits are proposed to
this Town Code Section to ensure consistency with new Town Code Section
29.40.095 (1) and to clean-up existing portions that were not clear: i.e. current
Town Code Section 29.40.070 allows a four-foot tall, uncovered porch to project
six feet into the required front setback, while a one-foot tall deck could not
project.

. Sections 29.40.095(5), 29.40.170, 29.40.275, 29.40.410, and 29.40.745 — Height
limitations. (see Exhibit 5 for proposed modifications)

0  Staff explanation: In summary, modifications to the height limitations in the RC,
HR, R-1, and R-1D zones are proposed for consistency with HDS&G. Although the
Town’s HDS&G provides a maximum height for residences within the Hillside
Area to 25 feet, or 18 feet if determined to be visible from one of the established
viewing platforms, Town Code provides for 30 feet in the zones that are included
within the HDS&G. This change would make the height limitations consistent
between the HDS&G and zoning code for properties in the HDS&G Hillside Area.

PUBLIC COMMENTS:

Staff conducted outreach through the following media and social media resources, as well as
direct communication with stakeholders as summarized below:

* The Town’s website home page, What's New;

* The Town’s Facebook page;

e The Town’s Twitter account;

* The Town’s Instagram account;

* The Town’s NextDoor page;

e In-person meeting with local architects and designers to obtain feedback in March 2026; and
* Direct email communication to local architects and designers.

At the time this report was published, no public comments were received.
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ENVIRONMENTAL ASSESSMENT:

The proposed amendments are not subject to CEQA review, pursuant to CEQA Section
15061(b)(3), because it can be seen with certainty that they will not significantly affect the
physical environment in that they make minor changes to the regulations and design review
process applicable to new single-family and two-family residential dwelling units and new
second-story additions.

CONCLUSION:

A.

Summary

In response to recent changes to State law, the Town must rely on objective design
standards in the review of certain types of application, including SB 9 applications. The draft
Ordinance in Exhibit 5 takes current SB 9 standards that were removed through SB 450, as
well as some existing design guidelines, and makes them objective and applicable to all
single- and two-family residential dwelling units and second-story additions.

Recommendation

Staff recommends that the Planning Commission review the information included in the
staff report and forward a recommendation to the Town Council for approval of the
amendments to Chapter 29 of the Town Code in the draft Ordinance (Exhibit 5). The
Planning Commission should also include any comments or recommended changes to the
draft Ordinance in taking the following actions:

1. Make the finding that the proposed amendments are not subject to CEQA pursuant to
CEQA, Section 15061(b)(3), because it can be seen with certainty that they will not
significantly affect the physical environment in that they make minor changes to the
regulations and design review process applicable to new single-family and two-family
residential dwelling units and second-story additions (Exhibit 1);

2. Make the required finding that the amendments to Chapter 29 of the Town Code in the
draft Ordinance are consistent with the General Plan (Exhibit 1); and

3. Forward a recommendation to the Town Council for approval of the proposed
amendments to Chapter 29 of the Town Code in the draft Ordinance (Exhibit 5).
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C. Alternatives
Alternatively, the Commission can:

1. Forward a recommendation to the Town Council for approval of the draft Ordinance
with modifications; or
2. Continue the matter to a date certain with specific direction.

EXHIBITS:

Required Findings

Current Senate Bill 9 Ordinance 2359

Senate Bill 450 State Law

Current Senate Bill 9 Ordinance 2359 with Senate Bill 450 Deletions
Draft Town Code Amendments

uhwWwNE
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PLANNING COMMISSION - August 12, 2026
REQUIRED FINDINGS FOR:

Town Code Amendment Application A-26-003

Forward a Recommendation to the Town Council on an Ordinance Amending Chapter 29
(Zoning Regulations) of the Town Code Regarding Objective Design Standards for Single-Family
and Two-Family Residential Dwelling Units and Second-Story Additions. The Proposed
Amendments to the Town Code are Not Subject to CEQA Pursuant to CEQA Section 15061(b)(3),
Because it can be Seen with Certainty that they will not Significantly Affect the Physical
Environment in that they Make Minor Changes to the Regulations and Design Review Process
Applicable to New Single-Family and Two-Family Residential Dwelling Units and Second-Story
Additions. Project Location: Town Wide. Applicant: Town of Los Gatos.

FINDINGS

Required Findings for CEQA:

e The proposed amendments are not subject to CEQA review pursuant to CEQA, Section
15061(b)(3), because it can be seen with certainty that they will not significantly affect the
physical environment in that they make minor changes to the regulations and design review
process applicable to new single-family and two-family residential dwelling units and

second-story additions.

Required Findings for General Plan:

e The amendments to Chapter 29 of the Town Code regarding these new objective design
standards applicable to new single-family and two-family residential dwelling units and
second-story additions are consistent with the General Plan.

EXHIBIT 1

S:\PLANNING COMMISSION REPORTS\2026\08-12-2026\SINGLE FAMILY ODS\EXHIBIT 1 - REQUIRED FINDINGS.DOCX
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- CODE
Chapter 29 - ZONING REGULATIONS
ARTICLE I. - IN GENERAL
DIVISION 10. TWO-UNIT HOUSING DEVELOPMENTS AND URBAN LOT SPLITS

DIVISION 10. TWO-UNIT HOUSING DEVELOPMENTS AND URBAN LOT SPLITS

Sec. 29.10.600. Purpose and applicability.

The Town Council finds and determines that this division is applicable only to voluntary applications for two-
unit housing developments and urban lot splits consistent with Senate Bill (SB) 9. Owners of real property or their
representatives may continue to exercise rights for property development in conformance with the Zoning Code
and Subdivision Code. Development applications that do not satisfy the definitions for a two-unit housing
development or an urban lot split provided in Section 29.10.610 (Definitions) shall not be subject to this
Ordinance. Any provision of this division which is inconsistent with SB 9 shall be interpreted in a manner which is
the most limiting on the ability to create a two-unit housing development or urban lot split, but which is consistent
with State law. The provisions of this Division shall supersede and take precedence over any inconsistent provision
of the Town Code to the extent necessary to effect the provisions of this division.

(Ord. No. 2334, & 2, 11-15-22; Ord. No. 2359, § |, 5-21-24)

Sec. 29.10.610. Definitions.

In addition to definitions contained in Chapter 24 (Subdivision Regulations) and Chapter 29 (Zoning
Regulations), the following definitions apply for purposes of this division. Where a conflict may exist, the
definitions in this division shall apply.

Acting in concert means persons, as defined by Government Code Section 82047, as that section existed on
January 1, 2022, acting jointly to pursue development of real property whether or not pursuant to a written
agreement and irrespective of individual financial interest.

Addition means any construction which increases the size of a building or facility in terms of site coverage,
height, length, width, or gross floor area.

Adjacent parcel means any parcel of land that is: touching the parcel at any point; separated from the parcel
at any point only by a public right-of-way, private street or way, or public or private utility, service, or access
easement; or separate from another parcel only by other real property which is in common ownership or control
of the applicant.

Alteration means any construction or physical change in the arrangement of rooms or the supporting
members of a building or structure or change in the relative position of buildings or structures on a site, or
substantial change in appearances of any building or structure.

Car-share vehicle means a motor vehicle that is operated as part of a regional fleet by a public or private car
sharing company or organization and provides hourly or daily service.

Common ownership or control means property owned or controlled by the same person, persons, or entity,
or by separate entities in which any shareholder, partner, member, or family member of an investor of the entity
owns ten (10) percent or more of the interest in the property.

Entry feature means a structural element, which leads to an entry door.

Existing structure means a lawfully constructed building that has received final building permit clearance.

Los Gatos, California, Code of Ordinances Created: 2026-07-07 14:10:04 [EST]
(Supp. No. 99)

Page 1 of 13 EXHIBIT 2
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First residential unit means one (1) of two (2) primary dwelling units developed under a two-unit housing
development and can be an existing primary dwelling unit if it meets or is modified to meet the 1,200-square foot
floor area limitation on first residential units.

Flag lot means "lot, corridor" as defined in Section 29.10.020 of Town Code.

Nonconforming zoning condition means a physical improvement on a property that does not conform with
current zoning standards.

Two-unit housing development means an application proposing no more than two (2) primary dwelling units
on a single parcel located within a single-family residential zone as authorized by Government Code Section
65852.21. A two-unit housing development shall consist of either the construction of no more than two (2) new
primary dwelling units, one (1) new primary dwelling unit and retention of one (1) existing primary dwelling unit,
or retention of two (2) existing legal non-conforming primary dwelling units where one (1) or both units are subject
to a proposed addition or alteration.

Public transportation means a high-quality transit corridor, as defined in subdivision (b) of Public Resources
Code Section 21155, or a major transit stop, as defined in Public Resources Code Section 21064.3.

Single-family residential zone means a "R-1 or Single-Family residential Zone", "R-1D or Single-Family
Residential Downtown Zone", or "HR or Hillside Residential Zone" as specified in article 1V, "Residential Zones," of
the Zoning Code.

Subdivision Code means Chapter 24 of the Los Gatos Town Code.

Sufficient for separate conveyance means that each attached or adjacent dwelling unit is constructed in a
manner adequate to allow for the separate sale of each unit in a common interest development as defined in Civil
Code Section 1351 (including a residential condominium, planned development, stock cooperative, or community
apartment project), or into any other ownership type in which the dwelling units may be sold individually.

Urban lot split means a ministerial application for a parcel map to subdivide an existing parcel located within
a single-family residential zone into two (2) parcels, as authorized by Government Code Section 66411.7.

Zoning Code means Chapter 29 of the Los Gatos Town Code.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § I, 5-21-24)

Sec. 29.10.620. Eligibility.

An urban lot split or a two-unit housing development may only be created on parcels satisfying all of the
following general requirements:

(1)  Zoning district. A parcel that is located within a single-family residential zone.

(2) Legal parcel. A parcel which has been legally created in compliance with the Subdivision Map Act
(Government Code Section 66410 et seq.) and the Town's Subdivision Regulations in effect at the time
the parcel was created. Applications for an urban lot split or two-unit housing development will only be
accepted on parcels with either a recorded parcel map or certificate of compliance. When both an
urban lot split and two-unit housing development application are submitted simultaneously, no
construction or building permits for new construction or grading activities may be issued until the new
parcel map for the urban lot split approval has been recorded.

(3) Excluding historic property. A parcel that is not located within a historic district or property included on
the State Historic Resources Inventory, as defined in Section 5020.1 of the Public Resources Code, or a
parcel that does not contain a Historic Structure, as defined in Town Code Section 29.10.020, or is not
listed on the Town of Los Gatos Historic Resource Inventory, as defined by Town Code Chapter 29,
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(4)

(5)

(6)

(7)

(8)

)

Article VII, Division 3, "Historic Preservation and LHP or Landmark and Historic Preservation Overlay
Zone."

Excluding very high fire hazard severity zone. A parcel that is not within a very high fire hazard severity
zone, as determined by the Department of Forestry and Fire Protection pursuant to Government Code
Section 51178, or within a state responsibility area, as defined in Section 4102 of the Public Resources
Code. This subparagraph does not apply to sites that have adopted fire hazard mitigation measures
pursuant to existing building standards or state fire mitigation measures applicable to the
development, including, but not limited to, standards established under all of the following or their
successor provisions: (i) Section 4291 of the Public Resources Code or Section 51182, as applicable; (ii)
Section 4290 of the Public Resources Code; and (iii) Section 7A of the California Building Code (Title 24
of the California Code of Regulations).

Excluding hazardous waste sites. A parcel that is not identified as a hazardous waste site pursuant to
Government Code Section 65962.5 or a hazardous waste site designated by the Department of Toxic
Substances Control pursuant to Health and Safety Code Section 25356, unless the State Department of
Public Health, State Water Resources Control Board, or Department of Toxic Substances Control has
cleared the site for residential use.

Excluding earthquake fault zone. A parcel that is not located within a delineated earthquake fault zone
as determined by the State Geologist on any official maps published by the State Geologist, unless the
two-unit housing development complies with applicable seismic protection building code standards
adopted by the California Building Standards Commission under the California Building Standards Law
(Part 2.5 (commencing with Section 18901) of Health and Safety Code Division 13), and by any local
building department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.

Excluding flood zone. A parcel that is not located within a special flood hazard area subject to
inundation by the 1 percent annual chance flood (100-year flood) on the official maps published by the
Federal Emergency Management Agency unless a letter of map revision prepared by the Federal
Emergency Management Agency has been issued or if the proposed two-unit housing development is
constructed in compliance with the provisions of Town Code Chapter 29, Article XI, "Floodplain
Management," as determined by the floodplain administrator.

Excluding natural habitat. A parcel that is not recognized by the Town as a habitat for protected
species identified as a candidate, sensitive, or species of special status by State or Federal agencies,
fully protected species, or species protected by the Federal Endangered Species Act of 1973 (16 U.S.C.
Sec. 1531 et seq.), the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050)
of Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter 10 (commencing
with Section 1900) of Division 2 of the Fish and Game Code).

Excluding prime farmland and wetlands. A parcel that contains either prime farmland or farmland of
statewide importance, as defined pursuant to the United States Department of Agriculture land
inventory and monitoring criteria, as modified for California, and designated on the maps prepared by
the Farmland Mapping and Monitoring Program of the Department of Conservation, or land zoned or
designated for agricultural protection or preservation by a local ballot measure that was approved by
the voters of that jurisdiction; or wetlands, as defined in the United States Fish and Wildlife Service
Manual, Part 660 FW 2 (June 21, 1993).

(10) Excluding conservation easements. A parcel subject to a recorded conservation easement.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § Ill, 5-21-24)
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Sec. 29.10.630. Requirements.

Two-unit housing developments must comply with the following objective zoning standards, design review
standards, and general requirements and restrictions:

(1) Zoning standards. The following objective zoning standards supersede any other standards to the
contrary that may be provided elsewhere in the Zoning Code, as they pertain to a two-unit housing
development under Government Code Section 65852.21. Two-unit housing developments shall be
constructed only in accordance with the following objective zoning standards, except as provided by
subsection (4), "Exceptions:"

a. Building height. Maximum building height shall be as specified by the applicable zoning district
for the main structure. Buildings located within the required side or rear setbacks of the
applicable zoning district, and those located in the Hillside Residential (HR) zones, shall not
exceed sixteen (16) feet in height;

b. New driveways. Each parcel shall include no more than a single driveway unless the parcel has
more than one hundred (100) feet of contiguous street frontage or more than one (1) existing
driveway. Any new driveway shall satisfy the following requirements:

1. A minimum width of ten (10) feet up to a maximum width of eighteen (18) feet. Driveways
in the Hillside Residential (HR) zones shall have a minimum width of twelve (12) feet;

2. A minimum depth of eighteen (18) feet measured from the front or street side property
line;

3. Surfacing shall comply with Town Code Section 29.10.155(e);

4, Only a single driveway curb-cut shall be permitted per parcel unless the parcel has more
than one hundred (100) feet of contiguous street frontage, designed in accordance with
the Town's Standard Specifications and Plans for Parks and Public Works Construction; and

5. A maximum slope of fifteen (15) percent.

c. Dwelling unit type. The primary dwelling units comprising a two-unit housing development may

take the form of detached single-family dwellings, attached units, and/or duplexes. A duplex may
consist of two (2) dwelling units in a side-by-side or front-to-back configuration within the same
structure or one (1) dwelling unit located atop another dwelling unit within the same structure;

d. Fencing. All new fencing shall comply with the requirements of sections 29.40.030 through
29.40.0325 of the Zoning Code;

e. Floor area ratio and lot coverage.

1.

The maximum floor area ratio and lot coverage shall be as specified by the applicable
zoning regulations.

For flag/corridor lots, the gross lot size includes the access corridor for the purposes of
determining maximum floor area ratio and lot coverage as follows:

i When an easement is used to provide access, the access corridor is included in
the gross lot size for the lot granting the easement; and

ii. When the access corridor is owned in-fee and is part of the rear lot, the access
corridor is included in the gross lot size for the rear lot.

The maximum size of the first new residential unit shall not exceed one thousand two
hundred (1,200) square feet.
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f.

When a two-unit housing development is proposed and the existing structures are at or
below the maximum allowed floor area, a ten (10) percent increase in the floor area ratio
standards for residential structures is allowed, excluding garages, and this increase in floor
area cannot be combined with a separate increase for an accessory dwelling unit allowed
by Town Code Section 29.10.320. The additional floor area allowed by this subsection shall
not exceed one thousand two hundred (1,200) square feet.

Notwithstanding the floor area ratio and lot coverage standards in this subsection, a new
two-unit housing development with unit sizes of 800 square feet or less shall be permitted.

Grading.

1.

To the extent required by Chapter 12, Article Il and Section 29.10.09045(b) of the Town
Code, the grading activities set forth in subsection 2. below may require a grading permit,
but will not require discretionary review of an architecture and site application;

Grading activity associated with a two-unit housing development shall not exceed fifty (50)
cubic yards, cut plus fill, except:

i Light wells that do not exceed the minimum required per Building Code shall
not count as grading activity for the purpose of this section;

ii. Grading activities required to provide the minimum driveway and fire access as
required by the Santa Clara County Fire Department shall not count as grading
activity for the purpose of this section; and

iii.  Excavation within the footprint of a primary dwelling unit or garage shall not
count as grading activity for the purpose of this section.

g. Cut and Fill. Two-unit housing developments shall be subject to the cut and fill
requirements specified by Table 1-1 (Cut and Fill Requirements) below:

Table 1-1 - Cut and Fill Requirements

Site Element

Cut * Fill *

House and attached garage 8' ** 3

Detached accessory building * 4' 3

Driveways ***

4| 3[

Other (decks, yards) * 4' 3'

feet.

* Combined depths of cut plus fill for development other than the main residence shall be limited to 6

** Excludes below grade square footage pursuant to Section 29.40.072 of the Town Code and light-
wells that do not exceed the minimum required per Building Code.

*** Excludes cut and fill for the minimum driveway and fire access standards as required by the Santa
Clara County Fire Department.

Building Sites. The footprint of the proposed residential unit(s) and garage(s) shall not be located
on lands with slopes exceeding thirty (30) percent. This provision applies only to the building site,
not the property as a whole;

Retaining walls. Retaining walls shall not exceed five (5) feet in height and shall not runin a
straight continuous direction for more than fifty (50) feet without a break, offset, or planting

pocket. Retaining walls shall have a five-foot landscaped buffer when adjacent to the street;
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Light reflectivity value. Exterior material colors for primary dwelling units and garages in the
Hillside Residential (HR) zones shall comply with requirements in Chapter V, Section |, of the
Town's Hillside Development Standards and Guidelines;

Landscaping requirement. All landscaping shall comply with the California Model Water Efficient
Landscape Ordinance (MWELO);

Lighting. New exterior lighting fixtures shall be downward directed and utilize shields so that no
bulb is visible to ensure that the light is directed to the ground surface and does not spill light
onto neighboring parcels consistent with Section 29.10.09015 of the Zoning Code;

Trees. Any proposed work shall comply with the protection, removal, and replacement
requirements for protected trees in Chapter 29, Article 1, Division 2, "Tree Protection," of Town
Code;

Minimum living area. The minimum living area of a primary dwelling unit shall be 150 square
feet, subject to the restrictions specified by Health and Safety Code Section 17958.1;

Parking.

1. One (1) parking stall per primary dwelling unit shall be required, except for two-unit
housing developments located on parcels within one-half mile walking distance of public
transportation; or where there is a designated parking area for one (1) or more car-share
vehicles within one (1) block of the parcel.

2. Parking stalls may either be uncovered or covered (garage or carport) in compliance with
applicable developments standards of the Zoning Code, including Chapter 29, Article I,
Division 4, "Parking," except that uncovered parking spaces may be provided in a front or
side setback abutting a street on a driveway (provided that it is feasible based on specific
site or fire and life safety conditions) or through tandem parking.

Setbacks. Two-unit housing developments and attached garages shall be subject to the setback
and building separation requirements specified by Table 1-2 (Setback Requirements), below.
Detached garages and detached accessory structures shall meet the setback requirements
specified in Town Code Section 29.40.015 (Accessory Buildings).

Table 1-2 - Setback Requirements

Setback

Requirement?

Property Line Setbacks™ Front Per the applicable zoning

district.®

Garage Entry 18 feet

Interior Sides 4 feet®

Rear

Street Side Per the applicable zoning
district.

Separation Between 5 feet

Detached Structures®®

Exceptions:

(1) Cornices, eaves, belt courses, sills, canopies, bay windows, chimneys, or other similar architectural
features may extend into required setbacks as specified Section 29.40.070(b) of the Zoning Code.

(2) No setback shall be required for an existing structure, or a structure constructed in the same
location and to the same dimensions as an existing structure.

(3) For parcels created through an urban lot split where the parcels are under the same ownership, no
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the rear.

interior side setback shall be required for two-unit housing development units constructed as
attached units on separate lots, provided that the structures meet building code safety standards and
are sufficient to allow separate conveyance as a separate fee parcel. Similarly, no rear setback (for the
front property) or front setback (for the rear property) shall be required for two-unit housing
development units constructed as attached units in a flag-lot configuration where the parcels are
under the same ownership.

(4) Except for primary dwellings constructed as a duplex or attached single-family residences.

(5) Flag/corridor lots shall use the interior side setback requirements for all property lines other than

Stormwater management. The development shall comply with the requirements of the Town's
National Pollution Discharge Elimination System Permit as implemented by Chapter 22 of the
Town Code, and as demonstrated by a grading and drainage plan prepared by a registered civil
engineer; and

Utilities. New units shall be designed as individual units, with separate gas, electric, and water
utility connections directly between each dwelling unit and the utility.

(2) Design review standards. The following objective design review standards apply to construction of new
primary dwelling units and to any addition and/or alteration to existing primary dwelling units as part
of a two-unit housing development, except as provided by subsection (4) below, "Exceptions:"

a.

Balconies/decks. Rooftop and second floor terraces and decks are prohibited. Balconies shall only
be permitted on the front- and street-side elevations of a primary dwelling unit fronting a public
street. Such balconies shall be without any projections beyond the building footprint;

Finished floor. The finished floor of the first story shall not exceed three (3) feet in height as
measured from finished grade;

Front entryway. A front entryway framing a front door shall have a roof eave that matches or
connects at the level of the adjacent eave line;

Front porch. If proposed, porches shall have a minimum depth of six (6) feet and a minimum
width equal to twenty-five (25) percent of the linear width of the front elevation;

Second story setback. The interior side and rear elevations of the second story of a two-story
primary dwelling unit shall have a minimum setback of nine (9) feet;

Garages. Street-facing attached garages shall not exceed fifty (50) percent of the linear width of
the front-yard or street-side yard elevation;

Plate height. The plate height of each story shall be limited to a maximum of ten (10) feet as
measured from finished floor, and when above the first floor the plate height shall be limited to a
maximum of eight (8) feet; and

Windows. All second story windows less than ten (10) feet from rear and interior side property
lines shall be clerestory with the bottom of the glass at least six (6) feet above the finished floor
except as necessary for egress purposes as required by the Building Code.

Prohibited materials. The following exterior materials are prohibited on all building exteriors:
1. Vinyl siding; and
2. Plywood.
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Page 103

Created: 2026-07-07 14:10:04 [EST]

Page 7 of 13




j. Mechanical equipment. Heating, ventilation, and air conditioning (HVAC) units, generators,
energy storage systems (ESS), and other similar ground-mounted mechanical equipment shall be
screened from view from any adjacent street if not already located out of view behind a building
or solid fence.

(3) General requirements and restrictions. The following requirements and restrictions apply to all two-unit
housing developments, inclusive of existing and new primary dwelling units, except as provided by
subsection (4) below, "Exceptions:"

a. Number of units. A maximum of four (4) units, with a maximum of two (2) primary dwelling units,
on lots that have not undergone an urban lot split.

b.  Accessory dwelling units. In addition to the two (2) residential units allowed under this section,
consistent with Chapter 29, Article 1, Division 7, "Accessory Dwelling Units," of the Town Code,
one (1) accessory dwelling unit and one (1) junior accessory dwelling unit shall be allowed on lots
that have not undergone an urban lot split.

C. Building and Fire Codes. The International Building Code ("Building Code"), and the California Fire
Code and International Fire Code (together, "Fire Code"), as adopted by Chapter 6 of the Town
Code, respectively, apply to all two-unit housing developments.

d.  Encroachment permits. Separate encroachment permits, issued by the Parks and Public Works
Department, shall be required for the installation of utilities to serve two-unit housing
developments. Applicants shall apply for and pay all necessary fees for utility permits for sanitary
sewer, gas, water, electric, and all other utility work.

e. Restrictions on demolition. The two-unit housing development shall not require either demolition
of more than twenty-five (25) percent of the exterior walls or alteration of any of the following
types of housing:

1. Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of moderate, low, or very low income. This shall
be evidenced by an attestation from the property owner;

2. Housing that is subject to any form of rent or price control through a public entity's valid
exercise of its police power. This shall be evidenced by an attestation from the property
owner; or

3. Housing that has been occupied by a tenant in the last three (3) years. This shall be
evidenced by an attestation from the property owner.

If any existing housing is proposed to be altered or demolished, the owner of the property
proposed for a two-unit housing development shall sign an affidavit, stating that none of the
conditions listed above exist and shall provide a comprehensive history of the occupancy of the
units to be altered or demolished for the past three (3) years on a form prescribed by the Town.

If any existing dwelling unit is proposed to be demolished, the applicant shall comply with the
replacement housing provisions of Government Code Section 66300(d).

f. Recorded covenant. Prior to building permit issuance, the applicant shall record a restrictive
covenant in the form prescribed by the Town, which shall run with the land and provide for the
following:

1.  Alimitation restricting the property to residential uses only; and

2. A requirement that any dwelling units on the property may only be rented for a period
longer than thirty (30) days.

Created: 2026-07-07 14:10:04 [EST]
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(4)

Exceptions. If any of the provided zoning standards or design review standards would have the effect of
physically precluding construction of up to two (2) primary dwelling units or physically preclude either
of the two (2) primary dwelling units from being at least eight hundred (800) square feet in floor area,
the Community Development Director shall grant an exception to the applicable standard(s) to the
minimum extent necessary as specified by this section. An exception request shall be explicitly made
on the application for a two-unit housing development.

a. Determination. In order to retain adequate open space to allow for recreational enjoyment,
protection of the urban forest, preservation of the community character, reduction of the
ambient air temperature, and to allow for the percolation of rainfall into the groundwater
system, when considering an exception request, the Community Development Director shall first
determine that a reduction in any other zoning and/or design review standard(s) will not allow
the construction of the two-unit housing development as specified by this section prior to
allowing an exception(s) to the landscaping requirement, front-yard setback, or street-side
setbacks standards.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2351, § Ill, 11-21-23; Ord. No. 2359, § IV, 5-21-24)

Sec. 29.10.640. Application process for two-unit housing development.

Applications for two-unit housing developments shall be submitted and processed in compliance with the
following requirements:

(1)

(2)

(3)

(5)

(6)

Application type. Two-unit housing developments shall be reviewed ministerially by the Community
Development Director for compliance with the applicable regulations. The permitting provisions of
Town Code Sections 29.20.135 through 29.20.160, "Architecture and Site Approval," shall not be
applied;

Application filing. An application for a two-unit housing development, including the required
application materials and fees, shall be filed with the Community Development Department;

Neighbor notification. In addition to the standard application materials, the applicant will be required
to submit one (1) set of stamped, addressed envelopes to neighboring residents and property owners.
The Planning Department will assist the applicant in determining the neighboring properties to be
notified (which will consist of all properties abutting the applicant's parcel, properties directly across
the street and the two (2) parcels on each side of the properties directly across the street).

Building Permits. Approval of a two-unit housing development application shall be required prior to
acceptance of an application for building permit(s) for the new and/or modified primary dwelling
unit(s) comprising the two-unit housing development;

Denial. The Community Development Director may deny a two-unit housing development project only
if the Building Official makes a written finding, based upon a preponderance of the evidence, that the
two-unit housing development would have a specific, adverse impact, as defined and determined in
paragraph (2) of subdivision (d) of Government Code Section 65589.5, upon public health and safety or
the physical environment and for which there is no feasible method to satisfactorily mitigate or avoid
the specific, adverse impact; and

Appeals. Two-unit housing application decisions are ministerial and are not subject to an appeal.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § V, 5-21-24)
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Sec. 29.10.650. Subdivision standards.

Urban lot splits shall comply with the following objective subdivision standards, and general requirements

and restrictions:

(1)  Subdivision standards. The following objective subdivision standards supersede any other standards to
the contrary that may be provided in the Zoning Code or Subdivision Code, as they pertain to creation
of an urban lot split under Government Code Section 66411.7:

a.

Flag/corridor lots. The access corridor of a flag/corridor lot (Town Code Section 29.10.085) shall
be either in fee as part of the parcel or as an easement, and shall be a minimum width of 12 feet;

Minimum lot size. Each new parcel shall be approximately equal in lot area provided that one (1)
parcel shall not be smaller than forty (40) percent of the lot area of the original parcel proposed
for subdivision. In no event shall a new parcel be less than one thousand two hundred (1,200)
square feet in lot area. If one (1) of the proposed lots is a flag/corridor lot, the area of the access
corridor shall count toward the lot area as follows:

1. When an easement is used to provide access, the access corridor is included in the gross lot
size for the lot granting the easement; and

2. When the access corridor is owned in-fee and is part of the rear lot, the access corridor is
included in the gross lot size for the rear lot.

Minimum lot width. Each new parcel shall maintain a minimum lot width of twenty (20) feet;

Minimum public frontage. Each new parcel shall have frontage upon a street with a minimum
frontage dimension of twenty (20) feet, except as allowed above for flag/corridor lots;

Number of lots. The parcel map to subdivide an existing parcel shall result in no more than two
(2) parcels; and

Lot Merger. Lots resulting from an urban lot split shall not be merged unless that lot merger can
be done without loss of housing units and without causing a non-conforming building, lot, or use.

(2) General requirements and restrictions. The following requirements and restrictions apply to all
proposed urban lot splits:

a.

Adjacent parcels. Neither the owner of the parcel being subdivided nor any person acting in
concert with the owner has previously conducted an urban lot split to create an adjacent parcel
as provided for in this division;

Dedication and easements. The Town Engineer shall not require dedications of rights-of-way nor
the construction of offsite improvements but may, however, require recording of easements
necessary for the provision of private services, facilities, and future public improvements or
future public services, facilities, and future public improvements;

Existing structures. Existing structures located on a parcel subject to an urban lot split shall not be
subject to a setback requirement. However, any such existing structures shall not be located
across the shared property line resulting from an urban lot split, unless the structure is converted
to an attached unit as provided for in Table 1-2 (Setback Requirements, Exception Number 3). All
other existing structures shall be modified, demolished, or relocated prior to recordation of a
parcel map;

Intent to occupy. The applicant shall submit a signed affidavit to the Community Development
Director attesting that the applicant intends to occupy one (1) of the housing units on the newly
created parcels as their principal residence for a minimum of three (3) years from either:
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1. The date of the approval of the urban lot split when the intent is to live in an existing
residence; or

2. Certificate of occupancy when the intent is to occupy a newly constructed residential unit.

This requirement shall not apply to an applicant that is a "community land trust," as defined in
clause (ii) of subparagraph (C) of paragraph (11) of subdivision (a) of Section 402.1 of the
Revenue and Taxation Code, or a "qualified nonprofit corporation" as described in Section 214.15
of the Revenue and Taxation Code;

Non-conforming conditions. The Town shall not require, as a condition of approval, the correction
of nonconforming zoning conditions. However, no new nonconforming conditions may result
from the urban lot split other than setbacks as specified by Table 1-2 (Setback Requirements,
Exception Number 2), maximum allowed lot coverage, and maximum allowed floor area ratio;

Number of units. No more than two (2) dwelling units may be located on any lot created through
an urban lot split, including primary dwelling units, accessory dwelling units, junior accessory
dwelling units, density bonus units, and units created as two-unit developments. Any excess
dwelling units that do not meet these requirements shall be relocated, demolished, or otherwise
removed prior to approval of a parcel map;

Prior subdivision. A parcel created through a prior urban lot split may not be further subdivided.
The subdivider shall submit a signed deed restriction to the Community Development Director
documenting this restriction. The deed restriction shall be recorded on the title of each parcel
concurrent with recordation of the parcel map;

Restrictions on demolition. The proposed urban lot split shall not require either the demolition of
more than twenty-five (25) percent of the exterior walls or alteration of any of the following
types of housing:

1. Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of moderate, low, or very low income. This shall
be evidenced by an attestation from the property owner;

2. Housing that is subject to any form of rent or price control through a public entity's valid
exercise of its police power. This shall be evidenced by an attestation from the property
owner; or

3. Housing that has been occupied by a tenant in the last three (3) years. This shall be
evidenced by an attestation from the property owner;

If any existing housing is proposed to be altered or demolished, the owner of the property
proposed for an urban lot split shall sign an affidavit, stating that none of the conditions listed
above exist and shall provide a comprehensive history of the occupancy of the units to be altered
or demolished for the past three (3) years on a form prescribed by the Town. The owner and
applicant shall also sign an affidavit stating that neither the owner nor applicant, nor any person
acting in concert with the owner or applicant, has previously subdivided an adjacent parcel using
and urban lot split;

Replacement units. If any existing dwelling unit is proposed to be demolished, the applicant will
comply with the replacement housing provisions of Government Code Section 66300(d);

Recorded covenant. Prior to approval and recordation of the parcel map, the applicant shall
record a restrictive covenant and agreement in the form prescribed by the Town, which shall run
with the land and provide for the following:

(Supp. No. 99)

Page 107

Created: 2026-07-07 14:10:04 [EST]

Page 11 of 13



1. A prohibition against further subdivision of the parcel using the urban lot split procedures
as provided for in this section;

2. Alimitation restricting the properties to residential uses only; and

3.  Arequirement that any dwelling units on the property may only be rented for a period
longer than thirty (30) days.

k. Stormwater management. The subdivision shall comply with the requirements of the Town's
National Pollution Discharge Elimination System Permit as implemented by Chapter 22 of the
Town Code, and as demonstrated by a grading and drainage plan prepared by a registered civil
engineer;

Utility providers. The requirements of the parcel's utility providers shall be satisfied prior to

recordation of a parcel map; and

m.  Compliance with Subdivision Map Act. The urban lot split shall conform to all applicable objective
requirements of the Subdivision Map Act (commencing with Government Code Section 66410),
except as otherwise expressly provided in Government Code Section 66411.7.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § VI, 5-21-24)

Sec. 29.10.660. Application process for urban lot splits.

Applications for urban lot splits shall be submitted and processed in compliance with the following
requirements:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Application type. Urban lot splits shall be reviewed ministerially by the Community Development
Director for compliance with the applicable regulations. A tentative parcel map shall not be required;

Application filing. An urban lot split application, including the required application materials and fees,
shall be filed with the Community Development Department;

Neighbor notification. In addition to the standard application materials, the applicant will be required
to submit one (1) set of stamped, addressed envelopes to neighboring residents and property owners.
The Planning Department will assist the applicant in determining the neighboring properties to be
notified (which will consist of all properties abutting the applicant's parcel, properties directly across
the street and the two (2) parcels on each side of the properties directly across the street).

Parcel map. Approval of an urban lot split permit shall be required prior to acceptance of an application
for a parcel map for an urban lot split. Applicants shall apply for an urban lot split parcel map and pay
all fees;

Development. Development on the resulting parcels is limited to a project approved by the two-unit
housing development process, the Town's Accessory Dwelling Unit process, or through the Town's
standard discretionary process;

Denial. The Community Development Director may deny an urban lot split only if the Building Official
makes a written finding, based upon a preponderance of the evidence, that an urban lot split or two-
unit housing development located on the proposed new parcels would have a specific, adverse impact,
as defined and determined in paragraph (2) of subdivision (d) of Section 65589.5, upon public health
and safety or the physical environment and for which there is no feasible method to satisfactorily
mitigate or avoid the specific, adverse impact; and

Appeals. Urban lot split application decisions are ministerial and are not subject to an appeal.

(Ord. No. 2334, & 2, 11-15-22; Ord. No. 2359, § VI, 5-21-24)

Created: 2026-07-07 14:10:04 [EST]

(Supp. No. 99)
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Sec. 29.10.670. Sunset clause.

If SB 9 is repealed or otherwise rescinded by the California State Legislature or by the People of the State of

California, this division shall be repealed."

(Ord. No. 2334, § 2, 11-15-22)

(Supp. No. 99)
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Senate Bill No. 450

CHAPTER 286

An act to amend Sections 65852.21 and 66411.7 of the Government Code,
and to amend Section 4 of Chapter 162 of the Statutes of 2021, relating to
land use.

[Approved by Governor September 19, 2024. Filed with
Secretary of State September 19, 2024.]

LEGISLATIVE COUNSEL’S DIGEST

SB 450, Atkins. Housing development: approvals.

(1) The Planning and Zoning law requires a proposed housing
development containing no more than 2 residential units within a
single-family residential zone to be considered ministerially, without
discretionary review or hearing, if the proposed housing development meets
certain requirements, including that the proposed housing development does
not allow for the demolition of more than 25% of the existing exterior
structural walls, except as provided. Existing law authorizes a local agency
to impose objective zoning standards, objective subdivision standards, and
objective design standards, as defined, except as specified, on the proposed
housing development. Existing law authorizes a local agency to deny a
proposed housing development if specified conditions are met, including
that the building official makes a written finding that the proposed housing
development project would have a specific, adverse impact upon public
health and safety or the physical environment, as provided.

This bill would remove the requirement that a proposed housing
development does not allow for the demolition of more than 25% of the
existing exterior structural walls to be considered ministerially. The bill
would prohibit a local agency from imposing objective zoning standards,
objective subdivision standards, and objective design standards that do not
apply uniformly to development within the underlying zone, but would
specify that these provisions do not prohibit a local agency from adopting
or imposing objective zoning standards, objective subdivision standards,
and objective design standards on the development if the standards are more
permissive than applicable standards within the underlying zone. The bill
would remove the authorization for a local agency to deny a proposed
housing development if the building official makes a written finding that
the proposed housing development project would have a specific, adverse
impact upon the physical environment. The bill would require the local
agency to consider and approve or deny the proposed housing development
application within 60 days from the date the local agency receives the
completed application, and would deem the application approved after that
time. The bill would require a permitting agency, if it denies an application,
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to provide a full set of comments to the applicant with a list of items that
are defective or deficient and a description of how the application can be
remedied by the applicant.

(2) The Subdivision Map Act vests the authority to regulate and control
the design and improvement of subdivisions in the legislative body of a
local agency and sets forth procedures governing the local agency’s
processing, approval, conditional approval or disapproval, and filing of
tentative, final, and parcel maps, and the modification of those maps.

Existing law requires a local agency to ministerially approve a parcel
map for an urban lot split that meets certain requirements. Existing law
authorizes a local agency to impose objective zoning standards, objective
subdivision standards, and objective design standards, as defined, except
as specified. Existing law authorizes a local agency to deny an urban lot
split if specified conditions are met, including that the building official
makes a written finding that the proposed housing development project
would have a specific, adverse impact upon public health and safety or the
physical environment, as provided.

This bill would specify that objective zoning standards, objective
subdivision standards, and objective design standards imposed by a local
agency must be related to the design or improvements of a parcel. This bill
would remove the authorization for a local agency to deny a proposed
housing development if the building official makes a written finding that
the proposed housing development project would have a specific, adverse
impact upon the physical environment. The bill would require the local
agency to consider and approve or deny the proposed housing development
application within 60 days from the date the local agency receives the
completed application, and would deem the application approved after that
time. The bill would require a permitting agency, if it denies an application,
to provide a full set of comments to the applicant with a list of items that
are defective or deficient and a description of how the application can be
remedied by the applicant.

(3) This bill would make additional nonsubstantive and conforming
changes to these provisions.

(4) The bill would include findings related to changes proposed by this
bill and would amend certain findings in existing law to state that the
provisions address a matter of statewide concern rather than a municipal
affair and, therefore, apply to all cities, including charter cities.

(5) By increasing the duties of local agencies with respect to land use
regulations, the bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.
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The people of the State of California do enact as follows:

SECTION 1. Section 65852.21 of the Government Code is amended to
read:

65852.21. (a) A proposed housing development containing no more
than two residential units within a single-family residential zone shall be
considered ministerially, without discretionary review or a hearing, if the
proposed housing development meets all of the following requirements:

(1) The parcel subject to the proposed housing development is located
within a city, the boundaries of which include some portion of either an
urbanized area or urban cluster, as designated by the United States Census
Bureau, or, for unincorporated areas, a legal parcel wholly within the
boundaries of an urbanized area or urban cluster, as designated by the United
States Census Bureau.

(2) The parcel satisfies the requirements specified in subparagraphs (B)
to (K), inclusive, of paragraph (6) of subdivision (a) of Section 65913.4, as
that section read on September 16, 2021.

(3) Notwithstanding any provision of this section or any local law, the
proposed housing development would not require demolition or alteration
of any of the following types of housing:

(A) Housing that is subject to a recorded covenant, ordinance, or law
that restricts rents to levels affordable to persons and families of moderate,
low, or very low income.

(B) Housing that is subject to any form of rent or price control through
a public entity’s valid exercise of its police power.

(C) Housing that has been occupied by a tenant in the last three years.

(4) The parcel subject to the proposed housing development is not a
parcel on which an owner of residential real property has exercised the
owner’s rights under Chapter 12.75 (commencing with Section 7060) of
Division 7 of Title 1 to withdraw accommaodations from rent or lease within
15 years before the date that the development proponent submits an
application.

(5) The development is not located within a historic district or property
included on the State Historic Resources Inventory, as defined in Section
5020.1 of the Public Resources Code, or within a site that is designated or
listed as a city or county landmark or historic property or district pursuant
to a city or county ordinance.

(b) (1) Notwithstanding any local law and except as provided in
paragraphs (2) and (3), a local agency may impose objective zoning
standards, objective subdivision standards, and objective design review
standards that do not conflict with this section.

(2) (A) The local agency shall not impose objective zoning standards,
objective subdivision standards, and objective design standards that would
have the effect of physically precluding the construction of up to two units
or that would physically preclude either of the two units from being at least
800 square feet in floor area.
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(B) (i) Notwithstanding subparagraph (A), no setback shall be required
for an existing structure or a structure constructed in the same location and
to the same dimensions as an existing structure.

(ii) Notwithstanding subparagraph (A), in all other circumstances not
described in clause (i), a local agency may require a setback of up to four
feet from the side and rear lot lines.

(3) Alocal agency shall not impose objective zoning standards, objective
subdivision standards, and objective design standards that do not apply
uniformly to development within the underlying zone. This subdivision
shall not prevent a local agency from adopting or imposing objective zoning
standards, objective subdivision standards, and objective design standards
on development authorized by this section if those standards are more
permissive than applicable standards within the underlying zone.

(c) In addition to any conditions established in accordance with
subdivision (b), a local agency may require any of the following conditions
when considering an application for two residential units as provided for in
this section:

(1) Offstreet parking of up to one space per unit, except that a local
agency shall not impose parking requirements in either of the following
instances:

(A) The parcel is located within one-half mile walking distance of either
a high-quality transit corridor, as defined in subdivision (b) of Section 21155
of the Public Resources Code, or a major transit stop, as defined in Section
21064.3 of the Public Resources Code.

(B) There is a car share vehicle located within one block of the parcel.

(2) For residential units connected to an onsite wastewater treatment
system, a percolation test completed within the last 5 years, or, if the
percolation test has been recertified, within the last 10 years.

(d) Notwithstanding subdivision (a), a local agency may deny a proposed
housing development project if the building official makes a written finding,
based upon a preponderance of the evidence, that the proposed housing
development project would have a specific, adverse impact, as defined and
determined in paragraph (2) of subdivision (d) of Section 65589.5, upon
public health and safety for which there is no feasible method to satisfactorily
mitigate or avoid the specific, adverse impact.

(e) Alocal agency shall require that a rental of any unit created pursuant
to this section be for a term longer than 30 days.

(f) Notwithstanding Article 2 (commencing with Section 66314) or
Avrticle 3 (commencing with Section 66333) of Chapter 13, a local agency
shall not be required to permit an accessory dwelling unit or a junior
accessory dwelling unit on parcels that use both the authority contained
within this section and the authority contained in Section 66411.7.

(9) Notwithstanding subparagraph (B) of paragraph (2) of subdivision
(b), an application shall not be rejected solely because it proposes adjacent
or connected structures provided that the structures meet building code
safety standards and are sufficient to allow separate conveyance.
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(h) (1) An application for a proposed housing development pursuant to
this section shall be considered and approved or denied within 60 days from
the date the local agency receives a completed application. If the local agency
has not approved or denied the completed application within 60 days, the
application shall be deemed approved.

(2) If a permitting agency denies an application for a proposed housing
development pursuant to paragraph (1), the permitting agency shall, within
the time period described in paragraph (1), return in writing a full set of
comments to the applicant with a list of items that are defective or deficient
and a description of how the application can be remedied by the applicant.

(i) Local agencies shall include units constructed pursuant to this section
in the annual housing element report as required by subparagraph (I) of
paragraph (2) of subdivision (a) of Section 65400.

(j) For purposes of this section, all of the following apply:

(1) A housing development contains two residential units if the
development proposes no more than two new units or if it proposes to add
one new unit to one existing unit.

(2) The terms “objective zoning standards,” “objective subdivision
standards,” and “objective design review standards” mean standards that
involve no personal or subjective judgment by a public official and are
uniformly verifiable by reference to an external and uniform benchmark or
criterion available and knowable by both the development applicant or
proponent and the public official prior to submittal. These standards may
be embodied in alternative objective land use specifications adopted by a
local agency, and may include, but are not limited to, housing overlay zones,
specific plans, inclusionary zoning ordinances, and density bonus ordinances.

(3) “Local agency” means a city, county, or city and county, whether
general law or chartered.

(k) A local agency may adopt an ordinance to implement the provisions
of this section. An ordinance adopted to implement this section shall not be
considered a project under Division 13 (commencing with Section 21000)
of the Public Resources Code.

() Nothing in this section shall be construed to supersede or in any way
alter or lessen the effect or application of the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local agency shall not be required to hold public
hearings for coastal development permit applications for a housing
development pursuant to this section.

SEC. 2. Section 66411.7 of the Government Code is amended to read:

66411.7. (a) Notwithstanding any other provision of this division and
any local law, a local agency shall ministerially approve, as set forth in this
section, a parcel map for an urban lot split only if the local agency determines
that the parcel map for the urban lot split meets all the following
requirements:

(1) The parcel map subdivides an existing parcel to create no more than
two new parcels of approximately equal lot area provided that one parcel
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shall not be smaller than 40 percent of the lot area of the original parcel
proposed for subdivision.

(2) (A) Except as provided in subparagraph (B), both newly created
parcels are no smaller than 1,200 square feet.

(B) A local agency may by ordinance adopt a smaller minimum lot size
subject to ministerial approval under this subdivision.

(3) The parcel being subdivided meets all the following requirements:

(A) The parcel is located within a single-family residential zone.

(B) The parcel subject to the proposed urban lot split is located within a
city, the boundaries of which include some portion of either an urbanized
area or urban cluster, as designated by the United States Census Bureau, or,
for unincorporated areas, a legal parcel wholly within the boundaries of an
urbanized area or urban cluster, as designated by the United States Census
Bureau.

(C) The parcel satisfies the requirements specified in subparagraphs (B)
to (K), inclusive, of paragraph (6) of subdivision (a) of Section 65913.4, as
that section read on September 16, 2021.

(D) The proposed urban lot split would not require demolition or
alteration of any of the following types of housing:

(i) Housing that is subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and families of moderate, low,
or very low income.

(if) Housing that is subject to any form of rent or price control through
a public entity’s valid exercise of its police power.

(iii) A parcel or parcels on which an owner of residential real property
has exercised the owner’s rights under Chapter 12.75 (commencing with
Section 7060) of Division 7 of Title 1 to withdraw accommodations from
rent or lease within 15 years before the date that the development proponent
submits an application.

(iv) Housing that has been occupied by a tenant in the last three years.

(E) The parcel is not located within a historic district or property included
on the State Historic Resources Inventory, as defined in Section 5020.1 of
the Public Resources Code, or within a site that is designated or listed as a
city or county landmark or historic property or district pursuant to a city or
county ordinance.

(F) The parcel has not been established through prior exercise of an urban
lot split as provided for in this section.

(G) Neither the owner of the parcel being subdivided nor any person
acting in concert with the owner has previously subdivided an adjacent
parcel using an urban lot split as provided for in this section.

(b) Anapplication for a parcel map for an urban lot split shall be approved
in accordance with the following requirements:

(1) (A) Alocal agency shall approve or deny an application for a parcel
map for an urban lot split ministerially without discretionary review.

(B) Anapplication for an urban lot split shall be considered and approved
or denied within 60 days from the date the local agency receives a completed
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application. If the local agency has not approved or denied the completed
application within 60 days, the application shall be deemed approved.

(C) If a permitting agency denies an application for an urban lot split
pursuant to subparagraph (B), the permitting agency shall, within the time
period described in subparagraph (B), return in writing a full set of comments
to the applicant with a list of items that are defective or deficient and a
description of how the application can be remedied by the applicant.

(2) A local agency shall approve an urban lot split only if it conforms to
all applicable objective requirements of the Subdivision Map Act (Division
2 (commencing with Section 66410)), except as otherwise expressly provided
in this section.

(3) Notwithstanding Section 66411.1, a local agency shall not impose
regulations that require dedications of rights-of-way or the construction of
offsite improvements for the parcels being created as a condition of issuing
a parcel map for an urban lot split pursuant to this section.

(c) (1) Except as provided in paragraph (2), notwithstanding any local
law, a local agency may impose objective zoning standards, objective
subdivision standards, and objective design review standards that are related
to the design or to improvements of a parcel, consistent with paragraph (3)
of subdivision (b) and with subdivision (e), and are applicable to a parcel
created by an urban lot split that do not conflict with this section.

(2) Alocal agency shall not impose objective zoning standards, objective
subdivision standards, and objective design review standards that would
have the effect of physically precluding the construction of two units on
either of the resulting parcels or that would result in a unit size of less than
800 square feet.

(3) (A) Notwithstanding paragraph (2), no setback shall be required for
an existing structure or a structure constructed in the same location and to
the same dimensions as an existing structure.

(B) Notwithstanding paragraph (2), in all other circumstances not
described in subparagraph (A), a local agency may require a setback of up
to four feet from the side and rear lot lines.

(d) Notwithstanding subdivision (a), a local agency may deny an urban
lot split if the building official makes a written finding, based upon a
preponderance of the evidence, that the proposed housing development
project would have a specific, adverse impact, as defined and determined
in paragraph (2) of subdivision (d) of Section 65589.5, upon public health
and safety for which there is no feasible method to satisfactorily mitigate
or avoid the specific, adverse impact.

(e) In addition to any conditions established in accordance with this
section, a local agency may require any of the following conditions when
considering an application for a parcel map for an urban lot split:

(1) Easements required for the provision of public services and facilities.

(2) A requirement that the parcels have access to, provide access to, or
adjoin the public right-of-way.
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(3) Offstreet parking of up to one space per unit, except that a local
agency shall not impose parking requirements in either of the following
instances:

(A) The parcel is located within one-half mile walking distance of either
a high-quality transit corridor as defined in subdivision (b) of Section 21155
of the Public Resources Code, or a major transit stop as defined in Section
21064.3 of the Public Resources Code.

(B) There is a car share vehicle located within one block of the parcel.

(f) A local agency shall require that the uses allowed on a lot created by
this section be limited to residential uses.

(9) (1) Alocal agency shall require an applicant for an urban lot split to
sign an affidavit stating that the applicant intends to occupy one of the
housing units as their principal residence for a minimum of three years from
the date of the approval of the urban lot split.

(2) This subdivision shall not apply to an applicant that is a “community
land trust,” as defined in clause (ii) of subparagraph (C) of paragraph (11)
of subdivision (a) of Section 402.1 of the Revenue and Taxation Code, or
is a “qualified nonprofit corporation” as described in Section 214.15 of the
Revenue and Taxation Code.

(3) A local agency shall not impose additional owner occupancy
standards, other than provided for in this subdivision, on an urban lot split
pursuant to this section.

(h) Alocal agency shall require that a rental of any unit created pursuant
to this section be for a term longer than 30 days.

(i) Alocal agency shall not require, as a condition for ministerial approval
of a parcel map application for the creation of an urban lot split, the
correction of nonconforming zoning conditions.

(1) (1) Notwithstanding any provision of Section 65852.21, 65915, Article
2 (commencing with Section 66314) or Article 3 (commencing with Section
66333) of Chapter 13 of Division 1, or this section, a local agency shall not
be required to permit more than two units on a parcel created through the
exercise of the authority contained within this section.

(2) For the purposes of this section, “unit” means any dwelling unit,
including, but not limited to, a unit or units created pursuant to Section
65852.21, a primary dwelling, an accessory dwelling unit as defined in
subdivision (a) of Section 66313, or a junior accessory dwelling unit as
defined in subdivision (d) of Section 66313.

(k) Notwithstanding paragraph (3) of subdivision (c), an application shall
not be rejected solely because it proposes adjacent or connected structures
provided that the structures meet building code safety standards and are
sufficient to allow separate conveyance.

() Local agencies shall include the number of applications for parcel
maps for urban lot splits pursuant to this section in the annual housing
element report as required by subparagraph (1) of paragraph (2) of
subdivision (a) of Section 65400.

(m) For purposes of this section, both of the following shall apply:
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(1) “Objective zoning standards,” “objective subdivision standards,” and
“objective design review standards” mean standards that involve no personal
or subjective judgment by a public official and are uniformly verifiable by
reference to an external and uniform benchmark or criterion available and
knowable by both the development applicant or proponent and the public
official prior to submittal. These standards may be embodied in alternative
objective land use specifications adopted by a local agency, and may include,
but are not limited to, housing overlay zones, specific plans, inclusionary
zoning ordinances, and density bonus ordinances.

(2) “Local agency” means a city, county, or city and county, whether
general law or chartered.

(n) A local agency may adopt an ordinance to implement the provisions
of this section. An ordinance adopted to implement this section shall not be
considered a project under Division 13 (commencing with Section 21000)
of the Public Resources Code.

(o) Nothing in this section shall be construed to supersede or in any way
alter or lessen the effect or application of the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local agency shall not be required to hold public
hearings for coastal development permit applications for urban lot splits
pursuant to this section.

SEC. 3. Section 4 of Chapter 162 of the Statutes of 2021 is amended to
read:

SEC. 4. (a) The Legislature finds and declares all of the following:

(1) The state faces a housing crisis of availability and affordability, in
large part due to a severe shortage of housing.

(2) Solving the housing crisis therefore requires a multifaceted, statewide
approach which will include, but is not limited to, any or some of the
following:

(A) Encouraging an increase in the overall supply of housing.

(B) Encouraging the development of housing that is affordable to
households at all income levels.

(C) Removing barriers to housing production.

(D) Expanding homeownership opportunities.

(E) Expanding the availability of rental housing.

(b) Therefore, addressing the housing crisis and the severe shortage of
housing is a matter of statewide concern and not a municipal affair as that
term is used in Section 5 of Article XI of the California Constitution.
Therefore, Sections 1 and 2 of this act adding Sections 65852.21 and 66411.7
to the Government Code and Section 3 of this act amending Section 66452.6
of the Government Code apply to all cities, including charter cities.

SEC. 4. (a) The Legislature finds and declares all of the following:

(1) The state faces a housing crisis of availability and affordability, in
large part due to a severe shortage of housing.

(2) Solving the housing crisis therefore requires a multifaceted, statewide
approach which will include, but is not limited to, any or some of the
following:
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(A) Encouraging an increase in the overall supply of housing.

(B) Encouraging the development of housing that is affordable to
households at all income levels.

(C) Removing barriers to housing production.

(D) Expanding homeownership opportunities.

(E) Expanding the availability of rental housing.

(b) Therefore, addressing the housing crisis and the severe shortage of
housing is a matter of statewide concern and is not a municipal affair as that
term is used in Section 5 of Article XI of the California Constitution.
Therefore, Sections 1 and 2 of this act amending Sections 65852.21 and
66411.7 of the Government Code apply to all cities, including charter cities.

SEC. 5. No reimbursement is required by this act pursuant to Section 6
of Article XII1 B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code.
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Chapter 29 - ZONING REGULATIONS
ARTICLE I. - IN GENERAL
DIVISION 10. TWO-UNIT HOUSING DEVELOPMENTS AND URBAN LOT SPLITS

DIVISION 10. TWO-UNIT HOUSING DEVELOPMENTS AND URBAN LOT SPLITS

Sec. 29.10.600. Purpose and applicability.

The Town Council finds and determines that this division is applicable only to voluntary applications for two-
unit housing developments and urban lot splits consistent with Senate Bill (SB) 9. Owners of real property or their
representatives may continue to exercise rights for property development in conformance with the Zoning Code
and Subdivision Code. Development applications that do not satisfy the definitions for a two-unit housing
development or an urban lot split provided in Section 29.10.610 (Definitions) shall not be subject to this
Ordinance. Any provision of this division which is inconsistent with SB 9 shall be interpreted in a manner which is
the most limiting on the ability to create a two-unit housing development or urban lot split, but which is consistent
with State law. The provisions of this Division shall supersede and take precedence over any inconsistent provision
of the Town Code to the extent necessary to effect the provisions of this division.

(Ord. No. 2334, & 2, 11-15-22; Ord. No. 2359, § |, 5-21-24)

Sec. 29.10.610. Definitions.

In addition to definitions contained in Chapter 24 (Subdivision Regulations) and Chapter 29 (Zoning
Regulations), the following definitions apply for purposes of this division. Where a conflict may exist, the
definitions in this division shall apply.

Acting in concert means persons, as defined by Government Code Section 82047, as that section existed on
January 1, 2022, acting jointly to pursue development of real property whether or not pursuant to a written
agreement and irrespective of individual financial interest.

Addition means any construction which increases the size of a building or facility in terms of site coverage,
height, length, width, or gross floor area.

Adjacent parcel means any parcel of land that is: touching the parcel at any point; separated from the parcel
at any point only by a public right-of-way, private street or way, or public or private utility, service, or access
easement; or separate from another parcel only by other real property which is in common ownership or control
of the applicant.

Alteration means any construction or physical change in the arrangement of rooms or the supporting
members of a building or structure or change in the relative position of buildings or structures on a site, or
substantial change in appearances of any building or structure.

Car-share vehicle means a motor vehicle that is operated as part of a regional fleet by a public or private car
sharing company or organization and provides hourly or daily service.

Common ownership or control means property owned or controlled by the same person, persons, or entity,
or by separate entities in which any shareholder, partner, member, or family member of an investor of the entity
owns ten (10) percent or more of the interest in the property.

Entryfeature-meansa-structuralelementwhich-leadstoan-entry-door:

Existing structure means a lawfully constructed building that has received final building permit clearance.

Los Gatos, California, Code of Ordinances Created: 2026-01-12 11:33:34 [EST]
(Supp. No. 98)
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Flag lot means "lot, corridor" as defined in Section 29.10.020 of Town Code.

Nonconforming zoning condition means a physical improvement on a property that does not conform with
current zoning standards.

Two-unit housing development means an application proposing no more than two (2) primary dwelling units
on a single parcel located within a single-family residential zone as authorized by Government Code Section
65852.21. Atwe-unit-housin i i i

Public transportation means a high-quality transit corridor, as defined in subdivision (b) of Public Resources
Code Section 21155, or a major transit stop, as defined in Public Resources Code Section 21064.3.

Single-family residential zone means a "R-1 or Single-Family residential Zone", "R-1D or Single-Family
Residential Downtown Zone", or "HR or Hillside Residential Zone" as specified in article 1V, "Residential Zones," of
the Zoning Code.

Subdivision Code means Chapter 24 of the Los Gatos Town Code.

Sufficient for separate conveyance means that each attached or adjacent dwelling unit is constructed in a
manner adequate to allow for the separate sale of each unit in a common interest development as defined in Civil
Code Section 1351 (including a residential condominium, planned development, stock cooperative, or community
apartment project), or into any other ownership type in which the dwelling units may be sold individually.

Urban lot split means a ministerial application for a parcel map to subdivide an existing parcel located within
a single-family residential zone into two (2) parcels, as authorized by Government Code Section 66411.7.

Zoning Code means Chapter 29 of the Los Gatos Town Code.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § II, 5-21-24)

Sec. 29.10.620. Eligibility.

An urban lot split or a two-unit housing development may only be created on parcels satisfying all of the
following general requirements:

(1)  Zoning district. A parcel that is located within a single-family residential zone.

(2) Legal parcel. A parcel which has been legally created in compliance with the Subdivision Map Act
(Government Code Section 66410 et seq.) and the Town's Subdivision Regulations in effect at the time
the parcel was created. Applications for an urban lot split or two-unit housing development will only be
accepted on parcels with either a recorded parcel map or certificate of compliance. When both an
urban lot split and two-unit housing development application are submitted simultaneously, no
construction or building permits for new construction or grading activities may be issued until the new
parcel map for the urban lot split approval has been recorded.

(3) Excluding historic property. A parcel that is not located within a historic district or property included on
the State Historic Resources Inventory, as defined in Section 5020.1 of the Public Resources Code, or a
parcel that does not contain a Historic Structure, as defined in Town Code Section 29.10.020, or is not
listed on the Town of Los Gatos Historic Resource Inventory, as defined by Town Code Chapter 29,
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(4)

(5)

(6)

(7)

(8)

)

Article VII, Division 3, "Historic Preservation and LHP or Landmark and Historic Preservation Overlay
Zone."

Excluding very high fire hazard severity zone. A parcel that is not within a very high fire hazard severity
zone, as determined by the Department of Forestry and Fire Protection pursuant to Government Code
Section 51178, or within a state responsibility area, as defined in Section 4102 of the Public Resources
Code. This subparagraph does not apply to sites that have adopted fire hazard mitigation measures
pursuant to existing building standards or state fire mitigation measures applicable to the
development, including, but not limited to, standards established under all of the following or their
successor provisions: (i) Section 4291 of the Public Resources Code or Section 51182, as applicable; (ii)
Section 4290 of the Public Resources Code; and (iii) Section 7A of the California Building Code (Title 24
of the California Code of Regulations).

Excluding hazardous waste sites. A parcel that is not identified as a hazardous waste site pursuant to
Government Code Section 65962.5 or a hazardous waste site designated by the Department of Toxic
Substances Control pursuant to Health and Safety Code Section 25356, unless the State Department of
Public Health, State Water Resources Control Board, or Department of Toxic Substances Control has
cleared the site for residential use.

Excluding earthquake fault zone. A parcel that is not located within a delineated earthquake fault zone
as determined by the State Geologist on any official maps published by the State Geologist, unless the
two-unit housing development complies with applicable seismic protection building code standards
adopted by the California Building Standards Commission under the California Building Standards Law
(Part 2.5 (commencing with Section 18901) of Health and Safety Code Division 13), and by any local
building department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.

Excluding flood zone. A parcel that is not located within a special flood hazard area subject to
inundation by the 1 percent annual chance flood (100-year flood) on the official maps published by the
Federal Emergency Management Agency unless a letter of map revision prepared by the Federal
Emergency Management Agency has been issued or if the proposed two-unit housing development is
constructed in compliance with the provisions of Town Code Chapter 29, Article XI, "Floodplain
Management," as determined by the floodplain administrator.

Excluding natural habitat. A parcel that is not recognized by the Town as a habitat for protected
species identified as a candidate, sensitive, or species of special status by State or Federal agencies,
fully protected species, or species protected by the Federal Endangered Species Act of 1973 (16 U.S.C.
Sec. 1531 et seq.), the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050)
of Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter 10 (commencing
with Section 1900) of Division 2 of the Fish and Game Code).

Excluding prime farmland and wetlands. A parcel that contains either prime farmland or farmland of
statewide importance, as defined pursuant to the United States Department of Agriculture land
inventory and monitoring criteria, as modified for California, and designated on the maps prepared by
the Farmland Mapping and Monitoring Program of the Department of Conservation, or land zoned or
designated for agricultural protection or preservation by a local ballot measure that was approved by
the voters of that jurisdiction; or wetlands, as defined in the United States Fish and Wildlife Service
Manual, Part 660 FW 2 (June 21, 1993).

(10) Excluding conservation easements. A parcel subject to a recorded conservation easement.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § Ill, 5-21-24)
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Sec. 29.10.630. Requirements.

Two-unit housing developments must comply with the following objective zoning standards, design review
standards, and general requirements and restrictions:

(1) Zon/ng standards. The followmg objectlve zonlng standards supe%edew&etheestanda%ds%e%he
y v A ¢ pertain to a two-unit housing
development under Government Code Section 65852. 21 Two-unit housing developments shall be

constructed only in accordance with the following objective zoning standards, except as provided by
subsection (4), "Exceptions:"

a. Building height. Maximum building height shall be as specified by the applicable zoning district
for the main structure—Be#dmgHeeatedﬁm#Heth%ed—gdeeemaesetbadeeﬁkm

dﬂveway— Any new dr|veway shall satlsfy the following reqmrements

1. A minimum W|dth of ten (10) feet up to a maximum W|dth of elghteen (18) feet—D%weways

2. A minimum depth of eighteen (18) feet measured from the front or street side property
line;

3. Surfacing shall comply with Town Code Section 29.10.155(e);

c. Dwelling unit type. The primary dwelling units comprising a two-unit housing development may
take the form of detached single-family dwellings, attached units, and/or duplexes. A duplex may
consist of two (2) dwelling units in a side-by-side or front-to-back configuration within the same
structure or one (1) dwelling unit located atop another dwelling unit within the same structure;

d. Fencing. All new fencing shall comply with the requirements of sections 29.40.030 through
29.40.0325 of the Zoning Code;

e. Floor area ratio and lot coverage.

1. The maximum floor area ratio and lot coverage shall be as specified by the applicable
zoning regulations.

2. For flag/corridor lots, the gross lot size includes the access corridor for the purposes of
determining maximum floor area ratio and lot coverage as follows:

i When an easement is used to provide access, the access corridor is included in
the gross lot size for the lot granting the easement; and

ii. When the access corridor is owned in-fee and is part of the rear lot, the access
corridor is included in the gross lot size for the rear lot.
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4, When a two-unit housing development is proposed and the existing structures are at or
below the maximum allowed floor area, a ten (10) percent increase in the floor area ratio
standards for residential structures is allowed, excluding garages, and this increase in floor
area cannot be combined with a separate increase for an accessory dwelling unit allowed
by Town Code Section 29.10.320. The additional floor area allowed by this subsection shall
not exceed one thousand two hundred (1,200) square feet.

5. Notwithstanding the floor area ratio and lot coverage standards in this subsection, a new
two-unit housing development with unit sizes of 800 square feet or less shall be permitted.

Created: 2026-01-12 11:33:34 [EST]
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Landscaping requirement. All landscaping shall comply with the California Model Water Efficient
Landscape Ordinance (MWELO);

Lighting. New exterior lighting fixtures shall be downward directed and utilize shields so that no

bulb is visible to ensure that the light is directed to the ground surface and does not spill light
onto neighboring parcels consistent with Section 29.10.09015 of the Zoning Code;

m. Trees. Any proposed work shall comply with the protection, removal, and replacement
requirements for protected trees in Chapter 29, Article 1, Division 2, "Tree Protection," of Town

Code;

n.  Minimum living area. The minimum living area of a primary dwelling unit shall be 150 square
feet, subject to the restrictions specified by Health and Safety Code Section 17958.1;

o. Parking.

1. One (1) parking stall per primary dwelling unit shall be required, except for two-unit
housing developments located on parcels within one-half mile walking distance of public
transportation; or where there is a designated parking area for one (1) or more car-share
vehicles within one (1) block of the parcel.

2. Parking stalls may either be uncovered or covered (garage or carport) in compliance with
applicable developments standards of the Zoning Code, including Chapter 29, Article I,
Division 4, "Parking," except that uncovered parking spaces may be provided in a front or
side setback abutting a street on a driveway (provided that it is feasible based on specific
site or fire and life safety conditions) or through tandem parking.

p.  Setbacks. Two-unit housing developments and attached garages shall be subject to the setback
and building separation requirements specified by Table 1-2 (Setback Requirements), below.
Detached garages and detached accessory structures shall meet the setback requirements
specified in Town Code Section 29.40.015 (Accessory Buildings).

Table 1-2 - Setback Requirements

Setback

Requirement?

Detached Structures®®

Property Line Setbacks™ Front Per the applicable zoning
district.®
Garage Entry 18 feet
Interior-Sides 4 feet®
Rear
Separation Between 5 feet

Exceptions:

(1) Cornices, eaves, belt courses, sills, canopies, bay windows, chimneys, or other similar architectural
features may extend into required setbacks as specified Section 29.40.070(b) of the Zoning Code.

(2) No setback shall be required for an existing structure, or a structure constructed in the same
location and to the same dimensions as an existing structure.
(3) For parcels created through an urban lot split where the parcels are under the same ownership, no
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the rear.

interior side setback shall be required for two-unit housing development units constructed as
attached units on separate lots, provided that the structures meet building code safety standards and
are sufficient to allow separate conveyance as a separate fee parcel. Similarly, no rear setback (for the
front property) or front setback (for the rear property) shall be required for two-unit housing
development units constructed as attached units in a flag-lot configuration where the parcels are
under the same ownership.

(4) Except for primary dwellings constructed as a duplex or attached single-family residences.

(5) Flag/corridor lots shall use the interior side setback requirements for all property lines other than

g.

Stormwater management. The development shall comply with the requirements of the Town's
National Pollution Discharge Elimination System Permit as implemented by Chapter 22 of the
Town Code, and as demonstrated by a grading and drainage plan prepared by a registered civil
engineer; and

Utilities. New units shall be designed as individual units, with separate gas, electric, and water
utility connections directly between each dwelling unit and the utility.
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(3) General requirements and restrictions. The following requirements and restrictions apply to all two-unit
housing developments, inclusive of existing and new primary dwelling units, except as provided by
subsection (4) below, "Exceptions:"

a. Number of units. A maximum of four (4) units, with a maximum of two (2) primary dwelling units,
on lots that have not undergone an urban lot split.

b.  Accessory dwelling units. In addition to the two (2) residential units allowed under this section,
consistent with Chapter 29, Article 1, Division 7, "Accessory Dwelling Units," of the Town Code,
one (1) accessory dwelling unit and one (1) junior accessory dwelling unit shall be allowed on lots
that have not undergone an urban lot split.

C. Building and Fire Codes. The International Building Code ("Building Code"), and the California Fire
Code and International Fire Code (together, "Fire Code"), as adopted by Chapter 6 of the Town
Code, respectively, apply to all two-unit housing developments.

d.  Encroachment permits. Separate encroachment permits, issued by the Parks and Public Works
Department, shall be required for the installation of utilities to serve two-unit housing
developments. Applicants shall apply for and pay all necessary fees for utility permits for sanitary
sewer, gas, water, electric, and all other utility work.

e. Restrictions on demolition. The two-unit housing development shall not require either demolition
of more than twenty-five (25) percent of the exterior walls or alteration of any of the following
types of housing:

1. Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of moderate, low, or very low income. This shall
be evidenced by an attestation from the property owner;

2. Housing that is subject to any form of rent or price control through a public entity's valid
exercise of its police power. This shall be evidenced by an attestation from the property
owner; or

3. Housing that has been occupied by a tenant in the last three (3) years. This shall be
evidenced by an attestation from the property owner.

If any existing housing is proposed to be altered or demolished, the owner of the property
proposed for a two-unit housing development shall sign an affidavit, stating that none of the
conditions listed above exist and shall provide a comprehensive history of the occupancy of the
units to be altered or demolished for the past three (3) years on a form prescribed by the Town.

If any existing dwelling unit is proposed to be demolished, the applicant shall comply with the
replacement housing provisions of Government Code Section 66300(d).

f. Recorded covenant. Prior to building permit issuance, the applicant shall record a restrictive
covenant in the form prescribed by the Town, which shall run with the land and provide for the
following:

1.  Alimitation restricting the property to residential uses only; and

2. A requirement that any dwelling units on the property may only be rented for a period
longer than thirty (30) days.
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(4)

Exceptions. If any of the provided zoning standards, design review standards would have the effect of
physically precluding construction of up to two (2) primary dwelling units or physically preclude either
of the two (2) primary dwelling units from being at least eight hundred (800) square feet in floor area,
the Community Development Director shall grant an exception to the applicable standard(s) to the
minimum extent necessary as specified by this section. An exception request shall be explicitly made
on the application for a two-unit housing development.

a. Determination. In order to retain adequate open space to allow for recreational enjoyment,
protection of the urban forest, preservation of the community character, reduction of the
ambient air temperature, and to allow for the percolation of rainfall into the groundwater
system, when considering an exception request, the Community Development Director shall first
determine that a reduction in any other zoning and/or design review standard(s) will not allow
the construction of the two-unit housing development as specified by this section prior to
allowing an exception(s) to the landscaping requirement, front-yard setback, or street-side
setbacks standards.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2351, § Ill, 11-21-23; Ord. No. 2359, § IV, 5-21-24)

Sec. 29.10.640. Application process for two-unit housing development.

Applications for two-unit housing developments shall be submitted and processed in compliance with the
following requirements:

(1)

(2)

(3)

(5)

(6)

Application type. Two-unit housing developments shall be reviewed ministerially by the Community
Development Director for compliance with the applicable regulations. The permitting provisions of
Town Code Sections 29.20.135 through 29.20.160, "Architecture and Site Approval," shall not be
applied;

Application filing. An application for a two-unit housing development, including the required
application materials and fees, shall be filed with the Community Development Department;

Neighbor notification. In addition to the standard application materials, the applicant will be required
to submit one (1) set of stamped, addressed envelopes to neighboring residents and property owners.
The Planning Department will assist the applicant in determining the neighboring properties to be
notified (which will consist of all properties abutting the applicant's parcel, properties directly across
the street and the two (2) parcels on each side of the properties directly across the street).

Building Permits. Approval of a two-unit housing development application shall be required prior to
acceptance of an application for building permit(s) for the new and/or modified primary dwelling
unit(s) comprising the two-unit housing development;

Denial. The Community Development Director may deny a two-unit housing development project only
if the Building Official makes a written finding, based upon a preponderance of the evidence, that the
two-unit housing development would have a specific, adverse impact, as defined and determined in
paragraph (2) of subdivision (d) of Government Code Section 65589.5, upon public health and safety or
the physical environment and for which there is no feasible method to satisfactorily mitigate or avoid
the specific, adverse impact; and

Appeals. Two-unit housing application decisions are ministerial and are not subject to an appeal.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § V, 5-21-24)
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Sec. 29.10.650. Subdivision standards.

Urban lot splits shall comply with the following objective subdivision standards, and general requirements

and restrictions:

(1)  Subdivision standards. The following objective subdivision standards supersede any other standards to
the contrary that may be provided in the Zoning Code or Subdivision Code, as they pertain to creation
of an urban lot split under Government Code Section 66411.7:

a.

Flag/corridor lots. The access corridor of a flag/corridor lot (Town Code Section 29.10.085) shall
be either in fee as part of the parcel or as an easement,and-shaltbeaminimum-width-of 12 feet;

Minimum lot size. Each new parcel shall be approximately equal in lot area provided that one (1)
parcel shall not be smaller than forty (40) percent of the lot area of the original parcel proposed
for subdivision. In no event shall a new parcel be less than one thousand two hundred (1,200)
square feet in lot area. If one (1) of the proposed lots is a flag/corridor lot, the area of the access
corridor shall count toward the lot area as follows:

1. When an easement is used to provide access, the access corridor is included in the gross lot
size for the lot granting the easement; and

2. When the access corridor is owned in-fee and is part of the rear lot, the access corridor is
included in the gross lot size for the rear lot.

Number of lots. The parcel map to subdivide an existing parcel shall result in no more than two
(2) parcels; and

Lot Merger. Lots resulting from an urban lot split shall not be merged unless that lot merger can
be done without loss of housing units and without causing a non-conforming building, lot, or use.

(2) General requirements and restrictions. The following requirements and restrictions apply to all
proposed urban lot splits:

a.

Adjacent parcels. Neither the owner of the parcel being subdivided nor any person acting in
concert with the owner has previously conducted an urban lot split to create an adjacent parcel
as provided for in this division;

Dedication and easements. The Town Engineer shall not require dedications of rights-of-way nor
the construction of offsite improvements but may, however, require recording of easements
necessary for the provision of private services, facilities, and future public improvements or
future public services, facilities, and future public improvements;

Existing structures. Existing structures located on a parcel subject to an urban lot split shall not be
subject to a setback requirement. However, any such existing structures shall not be located
across the shared property line resulting from an urban lot split, unless the structure is converted
to an attached unit as provided for in Table 1-2 (Setback Requirements, Exception Number 3). All
other existing structures shall be modified, demolished, or relocated prior to recordation of a
parcel map;

Intent to occupy. The applicant shall submit a signed affidavit to the Community Development
Director attesting that the applicant intends to occupy one (1) of the housing units on the newly
created parcels as their principal residence for a minimum of three (3) years from either:
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1. The date of the approval of the urban lot split when the intent is to live in an existing
residence; or

2. Certificate of occupancy when the intent is to occupy a newly constructed residential unit.

This requirement shall not apply to an applicant that is a "community land trust," as defined in
clause (ii) of subparagraph (C) of paragraph (11) of subdivision (a) of Section 402.1 of the
Revenue and Taxation Code, or a "qualified nonprofit corporation" as described in Section 214.15
of the Revenue and Taxation Code;

Non-conforming conditions. The Town shall not require, as a condition of approval, the correction
of nonconforming zoning conditions. However, no new nonconforming conditions may result
from the urban lot split other than setbacks as specified by Table 1-2 (Setback Requirements,
Exception Number 2), maximum allowed lot coverage, and maximum allowed floor area ratio;

Number of units. No more than two (2) dwelling units may be located on any lot created through
an urban lot split, including primary dwelling units, accessory dwelling units, junior accessory
dwelling units, density bonus units, and units created as two-unit developments. Any excess
dwelling units that do not meet these requirements shall be relocated, demolished, or otherwise
removed prior to approval of a parcel map;

Prior subdivision. A parcel created through a prior urban lot split may not be further subdivided.
The subdivider shall submit a signed deed restriction to the Community Development Director
documenting this restriction. The deed restriction shall be recorded on the title of each parcel
concurrent with recordation of the parcel map;

Restrictions on demolition. The proposed urban lot split shall not require either the demolition of
more than twenty-five (25) percent of the exterior walls or alteration of any of the following
types of housing:

1. Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of moderate, low, or very low income. This shall
be evidenced by an attestation from the property owner;

2. Housing that is subject to any form of rent or price control through a public entity's valid
exercise of its police power. This shall be evidenced by an attestation from the property
owner; or

3. Housing that has been occupied by a tenant in the last three (3) years. This shall be
evidenced by an attestation from the property owner;

If any existing housing is proposed to be altered or demolished, the owner of the property
proposed for an urban lot split shall sign an affidavit, stating that none of the conditions listed
above exist and shall provide a comprehensive history of the occupancy of the units to be altered
or demolished for the past three (3) years on a form prescribed by the Town. The owner and
applicant shall also sign an affidavit stating that neither the owner nor applicant, nor any person
acting in concert with the owner or applicant, has previously subdivided an adjacent parcel using
and urban lot split;

Replacement units. If any existing dwelling unit is proposed to be demolished, the applicant will
comply with the replacement housing provisions of Government Code Section 66300(d);

Recorded covenant. Prior to approval and recordation of the parcel map, the applicant shall
record a restrictive covenant and agreement in the form prescribed by the Town, which shall run
with the land and provide for the following:
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1. A prohibition against further subdivision of the parcel using the urban lot split procedures
as provided for in this section;

2. Alimitation restricting the properties to residential uses only; and

3.  Arequirement that any dwelling units on the property may only be rented for a period
longer than thirty (30) days.

k. Stormwater management. The subdivision shall comply with the requirements of the Town's
National Pollution Discharge Elimination System Permit as implemented by Chapter 22 of the
Town Code, and as demonstrated by a grading and drainage plan prepared by a registered civil
engineer;

Utility providers. The requirements of the parcel's utility providers shall be satisfied prior to

recordation of a parcel map; and

m.  Compliance with Subdivision Map Act. The urban lot split shall conform to all applicable objective
requirements of the Subdivision Map Act (commencing with Government Code Section 66410),
except as otherwise expressly provided in Government Code Section 66411.7.

(Ord. No. 2334, § 2, 11-15-22; Ord. No. 2359, § VI, 5-21-24)

Sec. 29.10.660. Application process for urban lot splits.

Applications for urban lot splits shall be submitted and processed in compliance with the following
requirements:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Application type. Urban lot splits shall be reviewed ministerially by the Community Development
Director for compliance with the applicable regulations. A tentative parcel map shall not be required;

Application filing. An urban lot split application, including the required application materials and fees,
shall be filed with the Community Development Department;

Neighbor notification. In addition to the standard application materials, the applicant will be required
to submit one (1) set of stamped, addressed envelopes to neighboring residents and property owners.
The Planning Department will assist the applicant in determining the neighboring properties to be
notified (which will consist of all properties abutting the applicant's parcel, properties directly across
the street and the two (2) parcels on each side of the properties directly across the street).

Parcel map. Approval of an urban lot split permit shall be required prior to acceptance of an application
for a parcel map for an urban lot split. Applicants shall apply for an urban lot split parcel map and pay
all fees;

Development. Development on the resulting parcels is limited to a project approved by the two-unit
housing development process, the Town's Accessory Dwelling Unit process, or through the Town's
standard discretionary process;

Denial. The Community Development Director may deny an urban lot split only if the Building Official
makes a written finding, based upon a preponderance of the evidence, that an urban lot split or two-
unit housing development located on the proposed new parcels would have a specific, adverse impact,
as defined and determined in paragraph (2) of subdivision (d) of Section 65589.5, upon public health
and safety or the physical environment and for which there is no feasible method to satisfactorily
mitigate or avoid the specific, adverse impact; and

Appeals. Urban lot split application decisions are ministerial and are not subject to an appeal.

(Ord. No. 2334, & 2, 11-15-22; Ord. No. 2359, § VI, 5-21-24)
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Sec. 29.10.670. Sunset clause.

If SB 9 is repealed or otherwise rescinded by the California State Legislature or by the People of the State of

California, this division shall be repealed."

(Ord. No. 2334, § 2, 11-15-22)
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TOWN CODE
Chapter 29 - ZONING REGULATIONS

ARTICLE I. — IN GENERAL

DIVISION 1. - MISCELLANEOUS

[...]
Sec. 29.10.020. Definitions.

For the purposes of this chapter, the following words and phrases shall have the meanings ascribed to them
in this section unless the context clearly indicates otherwise:

[...]

Hillside Area means all properties zoned Hillside Residential or properties located within the Hillside Area
Map of the Town’s Hillside Development Standards and Guidelines.

[.]

Landscaping means an area devoted to plantings, lawn, ground cover, gardens, trees, shrubs, and other plant
materials.

[..]

ARTICLE IV. — RESIDENTIAL ZONES

DIVISION 1. — GENERALLY

[...]

Sec. 29.40.070. Projections allowed into yards.

(a) A porte cochere may be permitted over a driveway in a side yard, provided that it is not more than one (1)
story high and twenty-four (24) feet long, with supporting columns a minimum of three (3) feet from the side
lot line with a maximum eave length of twelve (12) inches, and is entirely open on at least three (3) sides,
except for the necessary supporting columns and customary architectural features.

(b) Cornices, eaves, belt courses, sills, canopies, bay windows, chimneys or other similar architectural features
may extend or project into a required side yard not more than twenty-four (24) inches and may extend or
project into a required front or rear yard not more than thirty (30) inches.

(c) OpenunenclosedpPorches, patios, erdecks, platforms, balconies, and other open, unenclosed areas, not
covered by a roof or canopy:

(1) neteovered-by-arooforcanopytessless than one (1) foot above grade, may project into front, side or

rear yards. The maximum projection into the front or street-side yard shall be six (6) feet, and in no case
shall the projection be closer than ten (10) feet from a front or street-side property line.

(2) Less than four (4) feet above grade may project into front, side or rear yards or into any court up to six
(6) feet. In no case shall the projection into a side or rear yard be closer than six (6) feet to the property
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TOWN CODE
Chapter 29 - ZONING REGULATIONS

line, or into a front or street-side yard be closer than ten (10) feet from the property line, or into a court
exceed a distance of more than twenty (20) percent of the width of such court.

Sec. 29.40.080. Objective Design Standards for New Single-Family and Two-Family Residential

Dwelling Units and Second Story Additions.

Sec. 29.40.085. — Purpose and applicability.

The purpose of these Objective Design Standards is to ensure that new single-family and two-family
residential dwelling units and second-story additions meet minimum design standards to maintain privacy and
neighborhood compatibility with surrounding use(s). These standards apply to both ministerial and discretionary
application types for any new single- or two-family residential dwelling unit(s), whether attached or detached, new
second story, or an addition to an existing second-story.

These standards are subject to the following application types, and are in addition to other, existing Town
standards:

Ministerial Applications: Projects invoking a ministerial approval process for a new residential dwelling unit (such
as two-unit housing developments) shall comply with these standards except to the extent that State law requires
minimum unit sizes of 800 square feet, pursuant to Government Code Section 65852.21(b)(1).

Discretionary Applications: In addition to these standards, discretionary applications (architecture and site and
minor residential project applications) are also reviewed for compliance with the Town’s Single and Two Family
Residential Design Guidelines and Hillside Development Standards and Guidelines (when applicable) by the Town’s
Consulting Architect, and/or the Historic Preservation Committee, depending on if the existing structure or
property is considered historic. Projects proceeding with an architecture and site application may request
exceptions from these standards during the discretionary review process, pursuant to Town Code Section
29.40.100.

Sec. 29.40.090. — Objective Design Standards — Site Planning and Architectural Details.

The following objective design standards apply to all new residential dwelling units, new second floors, and
second floor additions, as discussed in Town Code Section 29.40.085 above. Hillside Area standards listed within
are in addition to the other standards listed.

(1) Building sites. The footprint of the proposed residential units(s) and garage(s) shall not be located on lands
with slopes exceeding thirty (30) percent.

(2) Site grading. In the Hillside Area, site grading shall not be larger than the area of the footprint of the house,
driveway, parking, and vehicular turnaround areas.
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(3)

Material changes. Exterior material and siding changes shall occur at the inside corner of two walls and not

(4)

the outside corner. See Section 3.8.4 of the Town’s Single and Two Family Residential Design Guidelines for
an example diagram.

Exterior materials. For properties in the Hillside Area, exterior material colors for dwelling units and garages

(5)

shall comply with the requirements in Chapter V, Section |, Standard 2 of the Town's Hillside Development
Standards and Guidelines for maximum light reflectivity value (LRV).

Mechanical equipment screening. Heating, ventilation, and air conditioning (HVAC) units, generators, energy

storage systems (ESS) and other similar ground mounted mechanical equipment shall be screened from
view from any adjacent street if not already located out of view behind a building or solid fence.

Sec. 29.40.095. — Objective Design Standards — Massing and Privacy.

The following objective design standards apply to all new residential dwelling units, second floors, and

second floor additions, as discussed in Town Code Section 29.40.085 above. Hillside Area standards listed within

are in addition to the other standards listed.

(1)

Porches, patios, decks, platforms, balconies, and other open, unenclosed areas, with or without a roof or

(2)

canopy cover.

a. See Town Code Section 29.40.070 for projection allowances for unroofed areas under four (4) feet in
height.

b. If four (4) feet above grade or greater, including rooftops, the underlining setbacks of the zone shall be
met, and in no case shall they be located less than twenty (20) feet from a rear property line and ten
(10) feet from any other property line. Additionally, each area shall also include a minimum of one of
the following screening techniques along the entire portion of the open area that faces existing
residential use(s) or zone(s). The additional screening techniques are not required when these open
areas are proposed facing a public right-of-way.

i. Solid or opaque privacy wall of at least six (6) feet in height, blocking direct visibility along the edges
of the deck or open area; or

ii. Property line fence of at least six (6) feet solid material with one (1) foot lattice above (seven (7) feet
high in total) and privacy landscape screening consisting of native, evergreen species. Trees are to
be a minimum of twenty-four (24) inch box size, shall be a minimum of six (6) feet tall at the time of
planting, with a typical mature height of at least twenty-five (25) feet and mature canopy width of
fifteen (15) feet, and planted at a rate of one (1) tree for every twenty-five (25) linear feet between.
Three closely spaced tall screening shrubs of at least fifteen (15) gallon in size with a mature height
of at least fifteen (15) feet and a mature width of at |least three (3) feet may be substituted for one
screening tree. Both fencing and landscaping shall be placed at the shared property line, with a
cone-of-vision defined by a thirty (30) degree angle from the furthest edges of the deck or open
unenclosed area.

Windows. All second-story windows less than twenty (20) feet from a rear property line or ten (10) feet
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from any other property line, and all first-story windows less than six (6) feet from a property line where the
finished floor is three (3) feet or more above grade, shall comply with at least one of the following. This
standard does not apply to windows facing a public right-of-way.

a. Clerestory, with the bottom of the glass at least six (6) feet above the finished floor;

b. Opague glazing, blocking direct visibility; or

C. Property line fence of at least six (6) feet solid material with one (1) foot lattice above (seven (7) feet
high in total) and privacy landscape screening consisting of native, evergreen species. Trees are to be




TOWN CODE
Chapter 29 - ZONING REGULATIONS

a minimum of twenty-four (24) inch box size, shall be a minimum of six (6) feet tall at the time of
planting, with a typical mature height of at least twenty-five (25) feet and mature canopy width of
fifteen (15) feet, and planted at a rate of one (1) tree for every twenty-five (25) linear feet between.
Three closely spaced tall screening shrubs of at least fifteen (15) gallon in size with a mature height of
at least fifteen (15) feet and a mature width of at least three (3) feet may be substituted for one
screening tree. Both fencing and landscaping shall be placed at the shared property line, with a cone-
of-vision defined by a thirty (30) degree angle from the side window jamb.

(3) Second story location. A new second story, whether a new second-floor added above an existing single-story
structure, addition to an existing second-floor, or new two-story structure, shall meet the underlining
setbacks of the zone, and in no case be less than eight (8) feet from a property line.

(4) Plate height. For two-story homes, the maximum plate height of the first floor shall be limited to ten (10)
feet, and the maximum plate height of the second floor shall be limited to eight (8) feet.

(5) Two-story articulation. A new second-story which is not stepped-back from the single-story wall below and
creates a two-story wall shall include at least one of the following to provide visual relief along that two-

story wall:

a. Bellyband extending the full width of the two-story elevation;

b. Projections or bay windows;

C. Material and color changes;

d. Chimneys;

e. Overhangs with projecting brackets;
f. Juliet balconies;

g. Window boxes; or

h. Landscaped trellis or lattice.

Sec. 29.40.100. — Exceptions. (findings and considerations)

An exception to any of these Objective Design Standards for New Single-Family and Two-Family Residential
Dwelling Units and Second Story Additions may be granted if the project is submitted as a discretionary
architecture and site application. Criteria to be considered by the applicable deciding body when reviewing an
objective design standard exception include compliance with the Town’s Single- and Two-Family Residential Design

Guidelines, Hillside Development Standards and Guidelines (when applicable), neighborhood compatibility, and
neighboring privacy protections.

[..]

Secs. 29.40.080105—29.40.150. - Reserved.

[..]
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DIVISION 2. RC OR RESOURCE CONSERVATION ZONE

[...]

Sec. 29.40.170. Development standards.

(a) Height. The maximum height of any principal building in a RC zone is eighteen (18) feet unless a Visibility
Analysis is provided pursuant to Chapter Il, Section B of the Town’s Hillside Development Standards and
Guidelines, demonstrating that the proposed building(s) is not visible from any of the Town’s established
viewing platforms, in which case the maximum height is thirty-twenty-five (3025) feet. The height shall be
measured as provided in section 29.40.045 and is subject to the exception listed in section 29.10.090.

DIVISION 3. — HR OR HILLSIDE RESIDENTIAL ZONE

[...]
Sec. 29.40.275. - Height.

The maximum height of any principal building in an HR zone is eighteen (18) feet unless a Visibility Analysis is
provided pursuant to Chapter Il, Section B of the Town’s Hillside Development Standards and Guidelines,
demonstrating that the proposed building(s) is not visible from any of the Town’s established viewing platforms, in
which case the maximum height is thirty-twenty-five (3825) feet. The height shall be measured as provided in
section 29.40.045 and is subject to the exception listed in section 29.10.090.

[..]

DIVISION 4. R-1 OR SINGLE-FAMILY RESIDENTIAL ZONE

[.]
Sec. 29.40.410. Height.

The maximum height of any principal building in a R-1 or single-family residential zone is thirty (30) feet. For
properties located within the Hillside Area, the maximum height of any principal building is eighteen (18) feet
unless a Visibility Analysis is provided pursuant to Chapter Il, Section B of the Town’s Hillside Development
Standards and Guidelines, demonstrating that the proposed building(s) is not visible from any of the Town’s
established viewing platforms, in which case the maximum height is thirty (30) feet. The height shall be measured
as provided in section 29.40.045 and is subject to the exception listed in section 29.10.090.

[..]
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DIVISION 7. R-1D OR SINGLE-FAMILY RESIDENTIAL DOWNTOWN ZONE

[...]
Sec. 29.40.745. Height.

The maximum height of any building in a R-1D or single-family residential downtown zone is thirty (30) feet.
For properties located within the Hillside Area, the maximum height of any principal building is eighteen (18) feet
unless a Visibility Analysis is provided pursuant to Chapter Il, Section B of the Town’s Hillside Development
Standards and Guidelines, demonstrating that the proposed building(s) is not visible from any of the Town’s
established viewing platforms, in which case the maximum height is thirty (30) feet. The height shall be measured
as provided in section 29.40.045 and is subject to the exception listed in section 29.10.090.

[...]
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