SECOND AMENDMENT

TO THE
AGREEMENT FOR CONSULTANT SERVICES

LOS GATOS CREEK TRAIL TO HIGHWAY 9 TRAILHEAD
CONNECTOR PROJECT 18-832-4505

This Second Amendment to the Agreement for Consultant Services for the Los Gatos Creek Trail to
Highway 9 Trailhead Connector Project CIP No. 18-832-4505 that is dated for identification this

day of 2023 (“SECOND AMENDMENT”) and amends that certain
AGREEMENT FOR CONSULTANT SERVICES LOS GATOS CREEK TRAIL TO HIGHWAY 9 TRAILHEAD
CONNECTOR PROJECT 18-832-4505 dated the 1°* of October, 2019 and the FIRST AMENDMENT executed
on September 13, 2021 by and between the Town of Los Gatos (LOCAL AGENCY) and Mott MacDonald
Group, Inc. (CONSULTANT).

RECITALS

A. LOCAL AGENCY and CONSULTANT entered into an Agreement for Consultant Services Agreement on
October 1, 2019, (“Agreement”), and executed the First Amendment to the Agreement for
Consultant Services on September 13, 2021, copies of which are attached hereto and incorporated
by reference as Attachment 1 to this SECOND AMENDMENT.

B. The LOCAL AGENCY desires to amend the Agreement to increase the scope of services and increase
compensation for Task B — Bid Support Services and Task C — Construction Support Services, extend
the term of the Agreement, and modify required insurance coverages as described below.

AMENDMENT

1. Article | —INTRODUCTION is hereby modified to identify the Contract Administrator for the LOCAL
AGENCY to be Nicolle Burnham, Parks and Public Works Director.

2. Article Il - STATEMENT OF WORK is hereby modified to include the attached EXHIBIT A.2 — SCOPE OF
SERVICES Amended 07-03-23, EXHIBIT B.2.1 — COST PROPOSAL - Amended 07-03-23 COST
PROPOSAL BY TASK, and EXHIBIT B.2.2 — COST PROPOSAL- Caltrans Exhibits 10-H3 for Task C —
Construction Support Services.

3. Article IV PERFORMANCE PERIOD - Paragraph A is hereby amended to extend the Agreement end
date to 06/20/25.

4. ARTICLE V - ALLOWABLE COSTS AND PAYMENTS TASK B AND TASK C - Paragraph J is revised to read:
“The total amount payable by LOCAL AGENCY for Task B and Task C shall not exceed $234,371.”

5. ARTICLE XIX INSURANCE is hereby replaced with the following:
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ARTICLE XIX INSURANCE

Without limiting CONSULTANT’s obligation to indemnify and hold harmless LOCAL AGENCY and VTA,
CONSULTANT must procure and maintain for the duration of the AGREEMENT insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the Work by CONSULTANT, its agents, representatives, employees, or
subconsultants. The cost of such insurance must be borne exclusively by CONSULTANT. In the event
of any material change in the AGREEMENT Scope of Services, LOCAL AGENCY AND VTA reserve the
right to change the insurance requirements set forth herein, upon advance written notice to
CONSULTANT. CONSULTANT must furnish evidence of all required insurance policies, within three
(3) business days of any request for such by LOCAL AGENCY or VTA.

A. Liability and Workers’ Compensation Insurance
1. Minimum Scope of Coverage
Coverage must be at least as broad as:

a. General Liability coverage; Insurance Services Office “occurrence” form CG 0001.
General Liability insurance written on a “claims made” basis is not acceptable.
Completed Operations coverage must be continuously maintained for at least two (2)
years after Final Acceptance of the Work.

b. Business Auto Coverage, Insurance Services Office form number CA 0001, covering
Automobile Liability, code 1 “any auto.” Auto Liability written on a “claims-made” basis
is not acceptable.

c. Workers’ Compensation insurance, as required by the Labor Code of the State of
California, and Employer’s Liability insurance.

d. Professional Liability, including limited contractual liability coverage, covering liability
arising out of any negligent act, error, mistake or omission in the performance of
CONSULTANT’S services under this AGREEMENT. This coverage must be continuously
maintained for a minimum of two (2) years following completion of this AGREEMENT.
This coverage may be written on a “claims made” basis, if so, please see special
provisions in Section C.

e. CONSULTANT’S Pollution/Environmental Impairment Liability: covering liability arising
out of the treatment, handling, storage, transportation, or accidental release of any
hazardous material, to the extent applicable to CONSULTANT'’S scope of services.

2. Minimum Limits of Insurance
a. CONSULTANT must maintain limits no less than:

1. General Liability (including umbrella/excess liability): $5,000,000 limit per
occurrence for bodily injury, personal injury, and property damage. If General
Liability Insurance or other form with a general aggregate limit is used, either the
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general aggregate limit must apply separately to this project/location or the
general aggregate limit must be twice the required occurrence limit. This
requirement may be satisfied by a combination of General Liability with Excess or
Umbrella, but in no event may the General Liability primary policy limit per
occurrence be less than $2,000,000, unless Umbrella/Excess policies feature
inception and expiration dates concurrent with the underlying General Liability
policy, “Follow Form” coverage, and a “Drop Down” provision.

2. Automobile Liability (including umbrella/excess liability): $4,000,000 limit per
accident for bodily injury and property damage. This requirement may be satisfied
by a combination of Auto with Excess or Umbrella, but in no event may the
Automobile Liability primary policy limit per occurrence be less than $2,000,000,
unless Excess policies feature inception and expiration dates concurrent with the
underlying auto liability policy, “Follow Form” coverage, and a “Drop Down”
provision.

3.  Workers’ Compensation and Employer’s Liability: Statutory Workers’
Compensation limits and Employer’s Liability limits of $1,000,000 per accident.

4. Professional Liability: $2,000,000 per claim/aggregate minimum limit per claim.
This requirement may be satisfied by a combination of Professional Liability
insurance with Excess or Umbrella policies, but in no event may the Professional
Liability primary policy limit per occurrence be less than $2,000,000, unless
Umbrella/Excess policies feature inception and expiration dates concurrent with
the underlying policy, “Follow Form” coverage, and a “Drop Down” provision.

5. If applicable, CONSULTANT'’S Pollution/Environmental Impairment Liability:
$3,000,000 per occurrence. This requirement may be satisfied by a combination of
Pollution Liability insurance with Excess or Umbrella policies. Umbrella/Excess
policies must feature inception and expiration dates concurrent with the
underlying policy, “Follow Form” coverage, and a “Drop Down” provision.

3. Self-Insured Retention

The certificate of insurance must disclose the actual amount of any deductible or self-
insured retention for all coverages required herein. Any self-insured retention or deductible
must be declared to and approved by LOCAL AGENCY and VTA. To apply for approval for a
level of retention or deductible CONSULTANT must provide a current financial report
including balance sheets and income statements for the past three years, so that LOCAL
AGENCY and VTA can assess CONSULTANT's ability to pay claims falling within the self-
insured retention or deductible. Upon review of the financial report, if deemed necessary by
LOCAL AGENCY and VTA in their sole discretion, LOCAL AGENCY and VTA may elect one of
the following options: to accept the existing self-insured retention or deductible; require the
insurer to reduce or eliminate the self-insured retention or deductible as respects LOCAL
AGENCY and VTA, its directors, officers, officials, employees and volunteers; or to require
CONSULTANT to procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses. Applicable costs resulting therefrom will be
borne solely by CONSULTANT. CONSULTANT may request execution of a nondisclosure
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agreement prior to submission of financial reports.
B. Reserved.

C. Claims Made Provisions
Claims-made coverage is never acceptable for General Liability or Auto Liability. Claims-
made may be considered for Professional, Environmental/Pollution, or Cyber. For coverage
written on a claims-made basis, it must be clearly stated on the Certificate of Insurance. In
addition to all other coverage requirements, such policy must provide that:

1. The policy retroactive date must be no later than the date of this AGREEMENT.

2. If any policy is not renewed or the retroactive date of such policy is to be changed,
CONSULTANT must obtain or cause to be obtained the broadest extended reporting
period coverage available in the commercial insurance market. This extended
reporting provision must cover at least two (2) years.

3. No prior acts exclusion may be added to the policy during the AGREEMENT period.

4. The policy allows for reporting of circumstances or incidents that might give rise to
future claims.

D. Other Provisions
The specified policies must contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability

a. The LOCAL AGENCY and VTA, its directors, officers, officials, and employees are to be
named as additional insureds as respects: liability arising out of activities performed by
or on behalf of CONSULTANT, including LOCAL AGENCY’S general supervision of
CONSULTANT; products and completed operations of CONSULTANT and its
subconsultants; premises owned, occupied or used by CONSULTANT; or automobiles
owned, leased, hired or borrowed by CONSULTANT. The coverage must contain no
special limitations on the scope of protection afforded to LOCAL AGENCY and VTA, its
directors, officers, officials, employees. Additional Insured endorsements must provide
coverage at least as broad as afforded by the combination of ISO CG 20 10 10 01 and CG
20371001.

b. Any failure to comply with reporting provisions of the policies may not affect coverage
provided to LOCAL AGENCY and VTA, its directors, officers, officials, employees, or
volunteers.

c. CONSULTANT’s required insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

d. The General Liability General Aggregate limit must apply per project, not per policy.
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2. All Coverages

a. Excluding Professional Liability, The insurer must agree to waive all rights of subrogation
against LOCAL AGENCY and VTA, its directors, officers, officials, and employees for
losses arising from work performed by CONSULTANT and its subconsultants for LOCAL
AGENCY and VTA.

b. CONSULTANT’s insurance coverage must be primary insurance as respects LOCAL
AGENCY AND VTA, its directors, officers, officials, employees, and volunteers. Self-
insurance or insurance that may be maintained by LOCAL AGENCY AND VTA, its
directors, officers, officials, employees, or volunteers may apply only as excess to
CONSULTANT’s insurance. CONSULTANT’s insurance must not seek contribution from
LOCAL AGENCY or VTA’s insurance programs.

c. Eachinsurance policy required shall be endorsed to state that coverage shall not be
suspended, voided, canceled, reduced in coverage or in limits except after a thirty (30)
calendar days prior written notice by certified mail, return receipt required, has been
given to LOCAL AGENCY.

d. LOCAL AGENCY will not be responsible for any premiums or assessments on the
CONSULTANT’S policies.

e. Inthe event CONSULTANT employs subconsultants as part of the work covered by this
AGREEMENT, it shall be the responsibility of CONSULTANT to ensure that all
subconsultants are included as additional insured under the CONSULTANTS policies or
shall furnish separate certificates and endorsements for each subconsultant. All
coverages for subconsultants shall be subject to all of the requirements stated herein
and shall comply with the same insurance requirements that are stated in this
AGREEMENT.

3. Other Insurance Provisions

a. Ifany coverage forms or endorsements required by this AGREEMENT are updated by
their publishers, whether they be the insurance carrier(s), the Insurance Services Office,
or the American Association of Insurance Services, during the duration of this
AGREEMENT, LOCAL AGENCY AND VTA reserves the rights to require CONSULTANT to
procure said coverage forms or endorsements using the updated versions upon the next
renewal cycle.

b. CONSULTANT agrees that the bodily injury liability insurance herein provided for, shall
be in effect at all times during the term of this AGREEMENT. In the event that said
insurance coverage expires at any time or times during the term of this AGREEMENT,
CONSULTANT agrees to provide at least thirty (30) calendar days prior notice to said
expiration date; and a new Certificate of Insurance evidencing the insurance coverage as
provided for herein, for not less than either the remainder of the term of the
AGREEMENT, or for a period of not less than one (1) year. New Certificates of Insurance
are subject to the approval of the LOCAL AGENCY. In the event CONSULTANT fails to
keep in effect at all times insurance coverage as herein provided, LOCAL AGENCY may, in
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addition to any other remedies it may have, terminate the AGREEMENT upon
occurrence of such event.

c. Approval of the insurance by LOCAL AGENCY or acceptance of the Certificate of
Insurance by LOCAL AGENCY shall not relieve or decrease the extent to which
CONSULTANT may be held responsible for payment of damages resulting from
CONSULTANT’S services or operation pursuant to this AGREEMENT, nor shall it be
deemed a waiver of LOCAL AGENCY’S rights to insurance coverage hereunder.

E. Acceptability of Insurers

Insurance and bonds must be placed with insurers with an A.M. Best’s rating of no less than A
VII (financial strength rating of no less than A and financial size category of no less than VII),
unless specific prior written approval has been granted by LOCAL AGENCY and VTA.

F. Certificates of Insurance

CONSULTANT must furnish LOCAL AGENCY with Certificates of Insurance and with original
endorsements effecting coverage required. The certificates and endorsements for each
insurance policy must be signed by an authorized representative of that insurer. The certificates
must be issued on a standard ACORD Form. CONSULTANT must instruct their insurance
broker/agent to submit all insurance certificates and endorsements and required notices
electronically in PDF format to the LOCAL AGENCY. All endorsements must be attached to the
ACORD certificate in a single PDF document. All insurance must be in effect for the duration of
the AGREEMENT. The absence of insurance or a reduction of the stated limits shall cause all
work on the project to cease. Any delays shall not increase costs to LOCAL AGENCY or increase
the duration of the project. The LOCAL AGENCY reserves the right to require additional
evidence of all required insurance policies, at any time.

The certificates must (1) identify the insurers, the types of insurance, the insurance limits, the
deductibles or lack thereof, and the policy term, (2) include copies of all the actual policy
endorsements required herein, and (3) in the “Certificate Holder” box include:

Town of Los Gatos
41 Miles Avenue
Los Gatos, CA 95030

Santa Clara Valley Transportation Authority (“VTA”)
3331 North First Street
San Jose, CA 95134-1906

In the Description of Operations/Locations/Vehicles/Special Items Box, the LOCAL AGENCY and
VTA for any relevant property leased must appear, the list of policies scheduled as underlying on
the Umbrella/Excess policy must be listed, excluding Professional Liability. Certificate Holder
must be named as additional insured, and Waiver of Subrogation must be indicated as endorsed
to all policies as stated in the AGREEMENT documents., excluding Professional Liability.
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It is a condition precedent to granting of this AGREEMENT that all insurance certificates and
endorsements be received and approved by LOCAL AGENCY and VTA before AGREEMENT
execution. No occupancy may be taken until required insurance is in full compliance.

G. Maintenance of Insurance

If CONSULTANT fails to maintain insurance as required herein, LOCAL AGENCY, at its option, may
suspend the AGREEMENT until a new policy of insurance is in effect.

H. Hold Harmless

Subject to California Civil Code Section 2782.8, CONSULTANT hereby agrees to and shall hold
LOCAL AGENCY and VTA, its elective and appointive boards, commissions, officers, and
employees harmless from any liability for damage or claims for damage for personal injury,
including death, as well as from claims for property damage and any other claims of any sort
what so ever, including, but not limited to, any liabilities, claims, losses, or expenses to the
extent caused by the negligent acts, errors, or omissions or willful misconduct of CONSULTANT
or CONSULTANT's SUBCONSULTANTSs, agents, or employee operations in the performance of
services under this AGREEMENT, whether such operations by CONSULTANT or by any of
CONSULTANT's SUBCONSULTANTS, or by any one or more persons directly or indirectly
employed by, or acting as agent for CONSULTANT or any of CONSULTANT's SUBCONSULTANTSs
during the progress of the work or at any time before its completion and final acceptance,
excepting suits and actions brought by the CONSULTANT for default of this AGREEMENT or
arising from the negligence or willful misconduct of the LOCAL AGENCY or VTA. To the extent
applicable to CONSULTANT'’S indemnity obligations hereunder, the Local Agency Council may
retain as much of the money due to the CONSULTANT as shall be reasonably necessary to
protect the LOCAL AGENCY, until disposition has been made of any such suits or claims for
damages as aforesaid.

To the extent applicable to CONSULTANT’S indemnity obligations hereunder, CONSULTANT
agrees to and shall reimburse LOCAL AGENCY's reasonable cost of defense (or, at the sole option
of the LOCAL AGENCY, CONSULTANT shall defend with counsel reasonably approved by the
LOCAL AGENCY Attorney) and indemnify LOCAL AGENCY and its elective and appointive boards,
commissions, officers, and employees from any suits or actions at law or in equity (exclusive of
any such actions brought by CONSULTANT), such indemnification to include all reasonable costs
of defense, judgments, and any awards of reasonable attorneys' fees.

Should any accident or incident causing death, personal injury or property damage occur
between the date CONSULTANT is notified that its General Liability and/or Workers
Compensation Insurance is canceled and the effective date of such cancellation, CONSULTANT's
obligation to indemnify, defend and save harmless the LOCAL AGENCY, as provided for
hereinabove, shall in no manner be affected by the fact that the LOCAL AGENCY had not
received the notice of cancellation prior to the date of such accident or incident.

6. All other terms and conditions of the Agreement remain in full force and effect.
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IN WITNESS WHEREOF, the LOCAL AGENCY and CONSULTANT have executed this SECOND
AMENDMENT, effective as of the date first set forth above.

TOWN OF LOS GATOS by: CONSULTANT by:

Laurel Prevetti, Town Manager Mohamed Basma, Senior Vice President —
Division Manager

Approved as to Form: Departmental Approval:
Gabrielle Whelan, Town Attorney Nicolle Burnham, Parks & Public Works Director
Attest:

Wendy Wood, Town Clerk
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EXHIBIT A.2 — SCOPE OF SERVICES
Amended 07-03-23

Task C — Construction Support Services is hereby amended to include the following:

Task C.1.1 — Construction Support Services Project Management and Administration — Mott
MacDonald will provide construction support project management related tasks on a cost per
unit of work payment basis for the duration of the construction contract. The current
construction contract includes 270 working days. Project management services are based on
exercising prudent control of project scope, schedule, and quality of services and deliverables to
be provided. This includes coordinating the work of the Mott MacDonald team, sub consultants
and communications with the Town of Los Gatos and Caltrans.

Task C.2 — Preparing Responses to Requests for Information, Submittal Reviews and As-Built

plans:

C2.1 Attend in person meetings as requested. (Approximately 50 team hours).

C2.2 Prepare responses to contractor’'s Request for Information (RFI) and Request for
Solution (RFS) as requested. (Approximately 283 team hours)

C2.3 Review and provide responses to Contractor’'s submittals as requested.
(Approximately 230 team hours).

C2.4 Site Observations including on-site visits by the engineering team to observe
construction operations at critical milestones to determine whether the design intent is
met during construction. (Approximately 30 team hours).

C2.5 Maintain Records including logs of RFls, Submittals, Shop Drawings and Requests
for Solutions (RFS). Logs will be included in monthly progress reports. (Approximately
22 team hours).

C2.6 Complete final walkthrough as requested to determine whether the intent of
construction plans has been met. (Approximately 9 team hours)

C2.7 Assist in resolution/inspection of construction issues as requested. (Approximately
30 team hours)

C2.8 Upon completion of the construction work, Mott MacDonald will prepare record
drawings based on red lines provided by the Resident Engineer. (Approximately 270
team hours).
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EXHIBIT B.2.1 — COST PROPOSAL
Amended 07-03-23

COST PROPOSAL BY TASK

NOT TO EXCEED
SUB TASK DESCRIPTION COoST

TASK A — BASIC SERVICES

Task A.1 Project Management and Coordination $26,960
Task A.2 Data Collection, Review and Site Visit $9,212
Task A.3 Surveys and Mapping $27,154
Task A.4 Utility Coordination $11,336
Task A.5 Preliminary Engineering $27,231
Task A.6 Environmental Studies and Documentation $42,991
Task A.7 Geotechnical Investigations and Reports $54,489
Task A.8 Right of Way Certification $4,400
Task A.9 Final Design $198,438
Task A.10 Coordination with Adjacent Agencies $6,601
SUBTOTAL BASIC SERVICES $408,812
Task A.11 Supplemental Reports and Services S 49,935
Amendment No. 1 S 90,000
AMENDED TOTAL TASK A.11 $139,935
TOTAL NOT TO EXCEED TASK A $548,747

TASK B — BID SUPPORT SERVICES
TOTAL NOT TO EXCEED TASK B $ 28,000

TASK C— CONSTRUCTION SUPPORT SERVICES
AMENDMENT No. 2 - TOTAL NOT TO EXCEED TASK C $206,371

TOTAL AMENDED CONTRACT AMOUNT NOT TO EXCEED $783,118
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EXHIBIT B.2.2 — COST PROPOSAL
Caltrans Exhibits 10-H3
For Task C — Construction Support Services
Amended 07-03-23
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ATTACHMENT 1

AGREEMENT FOR CONSULTANT SERVICES LOS GATOS CREEK TRAIL TO HIGHWAY 9 TRAILHEAD
CONNECTOR PROJECT 18-832-4505 dated the 1°t of October, 2019
and the
FIRST AMENDMENT executed on September 13, 2021
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LOS GATOS CREEK TRAIL TO HIGHWAY 9 TRAILHEAD CONNECTOR
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FIRST AMENDMENT TO AGREEMENT
TO THE
AGREEMENT FOR CONSULTANT SERVICES

LOS GATOS CREEK TRAIL TO HIGHWAY 9 TRAILHEAD CONNECTOR
PROJECT 18-832-4505

This First Amendment to Agreement for Consultant Services for the Los Gatos Creek Trail to
Highway 9 Trailhead Connector Project CIP No. 18-832-4505 amends that certain Agreement for
Consultant Services dated October 1, 2019, made by and between the Town of Los Gatos, ("LOCAL
AGENCY") and Mott MacDonald Group, Inc.(“CONSULTANT”).

RECITALS

A. The LOCAL AGENCY and CONSULTANT entered into an Agreement for Consultant Services
on October 1, 2019, (“Agreement”), a copy of which is attached hereto and incorporated
by reference as Attachment 1 to this Amendment.

B. The LOCAL AGENCY desires to amend the agreement to increase the scope of work,

increase compensation, and extend the term of the agreement.

AMENDMENT

1.  ARTICLE | —Introduction is amended to read:
The Contract Administrator for LOCAL AGENCY will be WoolJae Kim, Town Engineer.

2.  ARTICLE IV Performance Period (A.) is amended to read:
The AGREEMENT shall end on 12/31/23, unless extended by AGREEMENT amendment.

3. ARTICLE V — Allowable Costs and Payments Task A Item E is amended to read:
The total amount payable by Local Agency for Task A shall not exceed $576,747.

4. Exhibit B — Cost Proposal is revised per the attached Exhibit B dated 06-30-21.
The amount for Task A.11 Supplemental Reports and Services is hereby increased from
$49,935 to $139,935 for additional reports and services to be performed as outlined in the
Scope of Services.

Compensation shall be payable as outlined in the terms of the original Agreement.

All other terms and conditions of the Agreement remain in full force and effect.
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IN WITNESS WHEREOF, the LOCAL AGENCY and CONSULTANT have executed this

Amendment.

LOCAL AGENCY

Town of Los Gatos by: CONSULTANT by:
DocuSigned by: DocuSigned by:

Lawrdd, Proadti 9/13/2021 Moleamed Basma 9/3/2021
JOFeT'Prévétti, Town Manager Name ooies

Senior Vice President - Division Manager

Title
Department Recommendation:

DocuSigned by:

WL ety 9/3/2021

BBAOB3 0D8T4484...

Matt Morley
Director of Parks and Public Works

Approved as to Form:

DocuSigned by:

Kebrt (N, Sclults, 9/12/2021

Attest:

DocuSigned by:

\Muua/ 9/13/2021

BOG6EEE5RIEILES.

Shelley Neis, MMC, CPMC, Town Clerk
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SUB TASK

Task A.1
Task A.2
Task A.3
Task A.4
Task A.5
Task A.6
Task A.7
Task A.8
Task A.9
Task A.10

REVISED EXHIBIT B — COST PROPOSAL

COST PROPOSAL BY TASK
(for progress payment purposes)

DESCRIPTION

TASK A — BASIC SERVICES
Project Management and Coordination
Data Collection, Review and Site Visit
Surveys and Mapping
Utility Coordination
Preliminary Engineering
Environmental Studies and Documentation
Geotechnical Investigations and Reports
Right of Way Certification
Final Design
Coordination with Adjacent Agencies

SUBTOTAL BASIC SERVICES

Task A.11

Supplemental Reports and Services

Addendum No. 1
AMENDED TOTAL TASK A.11

TOTAL NOT TO EXCEED TASK A

TOTAL NOT TO EXCEED TASK B AND TASK C

TOTAL AMENDED CONTRACT AMOUNT NOT TO EXCEED
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NOT TO EXCEED
COST

$26,960
$9,212
$27,154
$11,336
$27,231
$42,991
$54,489
$4,400
$198,438
$6,601

$408,812
$49,935
$90,000

$139,935
$548,747

$28,000

$576,747
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ARTICLE | - INTRODUCTION

ThisAGREEMENT is made andenteredintoon _Qctober 1, 2019 (DATE) by and
between the TOWN OF LOS GATOS, a California municipal corporation, hereinafter referred to as,
LOCAL AGENCY and Mott MacDonald Group, Inc., hereinafter referred to as, CONSULTANT, whose
address is 2077 Gateway Place, Suite 550, San Jose, CA 95110. The CONSULTANT is incorporated in

the State of Delaware.
The Project Manager for the CONSULTANT will be Teferi Abere, Principal Project Manager.

The Contract Administrator for LOCAL AGENCY will be Lisa Petersen, Assistant Public Works
Director/Town Engineer.

This AGREEMENT is made with reference to the following facts.

The LOCALAGENCY desiresto engage CONSULTANTto provide professional engineering design
* services for the Los Gatos Creek Trail to Highway 9 Trailhead Connector Project.

The CONSULTANT represents and affirms that it is willing to perform the desired work
pursuant to this AGREEMENT.

The CONSULTANT represents to LOCALAGENCY that it possesses the professional skills,
qualifications, experience, and resources necessary and has all licenses, permits,
qualifications and approvals of whatsoever nature which are legally required for
CONSULTANT to practice its profession and to timely perform the services described in
this AGREEMENT. The services performed by CONSULTANT will be in a manner consistent
with that level of care and skill ordinarily exercised by other professional consuiting firms
providing similar services under similar circumstances at the time, and in the general vicinity
where, the services are performed. CONSULTANT acknowledges LOCAL AGENCY has relied
upon these representations to retain the CONSULTANT.

CONSULTANT shall comply with ali applicable laws, codes, ordinances, and regulations of
governing federal, state and local laws.

CONSULTANT shall maintain a Town of Los Gatos business license pursuant to Chapter 14 of the
Code of the Town of Los Gatos.

A. The work to be performed under this AGREEMENT is described in Article 1l entitled
Statement of Work and the approved CONSULTANT's-Cost Proposal dated August 29,
2019. _The approved CONSULTANT's Scope of Services {(Exhibit A) and Cost Proposal
(Exhibit B) isattached hereto and incorporated by reference. If there is any conflict
between the approved Scope of Services or Cost Proposal and this AGREEMENT, this
AGREEMENT shall take precedence.

B. CONSULTANT agrees to the fullest extent permitted by law, to indemnify, protect,
defend, and hold harmless LOCAL AGENCY, its officers, officials, agents, employees and
volunteers from and against any and all claims, damages, demands, liability, penalties,
costs, losses and expenses, in law or equity, including without limitation, court costs and
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reasonable attorneys' and expert witness fees, tothe extent caused by the negligent acts,
errors, oromissions, recklessness or willful misconduct onthe part of CONSULTANT, or
anyof the CONSULTANT'S officers, employees, or agents or any sub-consultants. The
provisions of this section shall survive termination or suspension of this AGREEMENT.

C. CONSULTANT and the agents and employees of CONSULTANT, in the performance of this
AGREEMENT, shall act in an independent capacity and not as officers or employees or
agents of LOCAL AGENCY. As an independent contractor it or its employees or agents shall
not obtain any rights to retirement benefits or other benefits which accrue toLOCAL
AGENCY employee(s).

D. LOCAL AGENCY is not required to make any deductions or withholdings from the
compensation payable to CONSULTANT under the provisions of this AGREEMENT, and is
not required to issue W-2 Forms for income and employment tax purposes for any of
CONSULTANT's assigned personnel. CONSULTANT, in the performance of its obligation
hereunder, is only subject to the control or direction of the LOCAL AGENCY as to the
designation of tasks to be performed and the results to beaccomplished.

E. Anythird partyperson(s) employed by CONSULTANT shall be entirelyandexclusively
underthe direction, supervision, and control of CONSULTANT. CONSULTANT hereby
indemnifies and holds LOCALAGENCY harmlessfromanyandall claimsthatmaybe
madeagainst LOCALAGENCY based upon any contention by any third party that an
employer-employee relationship exists by reason of thisAGREEMENT.

F. The services to be performed under this AGREEMENT are unique and personal to the
CONSULTANT. No portion of these services shall be assigned or subcontracted without
the written consent of the LOCAL AGENCY. With prior written consent, the
CONSULTANT may perform some obligations under this AGREEMENT by subcontracting,
but may not delegate ultimate responsibility for performance or assign or transfer
interests under this AG REEMENT. CONSULTANT agrees to reasonably cooperate with
LOCAL AGENCY regarding litigation brought regarding the subject of CONSULTANT’s
work to be performed under this AGREEMENT. CONSULTANT shall be compensated for
its time, and any costs and expenses at its then current hourly rates of compensation,
unless such litigation is brought by CONSULTANT or is based on allegations of
CONSULTANT'S negligent performance or wrongdoing.

G. CONSULTANT shall be as fully responsible to the LOCAL AGENCY for the negligent acts
and omissions of its contractors and subcontractors or Subconsultants, and of persons
either directly or indirectly employed by them, in the same manner as persons directly
employed by CONSULTANT.

H. Noalteration or variation of the terms of this AGREEMENT shall bevalid, unless made
in writing and signed by the parties hereto; and no oral understanding or agreement
not incorporated herein, shall be binding on any of the parties hereto.

I. The consideration to be paid to CONSULTANT as provided herein, shall be in
compensation for all of CONSULTANT's expenses incurred in the performance hereof,
including travel and per diem, unless otherwise expressly so provided.

ARTICLE 1l STATEMENT OF WORK
CONSULTANT agrees to perform the services as outlined in "Exhibit A-Scope of Services"

within the time frames specified therein, and "Exhibit B - Consultant's Cost Proposal" which
are hereby incorporated by reference and attached.
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ARTICLE Ill CONSULTANT'S REPORTS OR MEETINGS

A. CONSULTANT shall submit progress reports at least once a month. The report
should be sufficiently detailed for the Contract Administrator to determine, if
CONSULTANT is performing to expectations, or is on schedule; to provide
communication of interim findings, and to sufficiently address any difficulties or
special problems encountered, so remedies can be developed.

B. CONSULTANT's Project Manager shall meet with LOCALAGENCY's Contract
Administrator, as needed, to discuss progress on the AGREEMENT

ARTICLE IV PERFORMANCE PERIOD
A. This AGREEMENT shall go into effect on %%gﬁba%‘ar%’da?tg ‘gcontingent upon

approval by LOCAL AGENCY, and CONSULTANT shall commence work after
notificationto proceed by LOCALAGENCY'S Contract Administrator. The
AGREEMENT shall end on 06/20/21, unless extended by AGREEMENT
amendment. _

B. CONSULTANT is advised that any recommendationfor AGREEMENT award is not
binding on LOCAL AGENCY until the AGREEMENT is fully executed and approved
by LOCAL AGENCY.

ARTICLE V ALLOWABLE COSTS AND PAYMENTS TASK A-

A. The method of payment for TASK A of this AGREEMENT will be based on lump
sum. The total lump sum price paid to CONSULTANT will include compensation
for all work and deliverables, including travel and equipment described in Article
H Statement of Work of this AGREEMENT. No additional compensation willbe
paid to CONSULTANT, unless there is a change in the scope of the work or the
scope of the project. In the instance of a change in the scope of work or scope of
the project, adjustment to the total lump sum compensation will be negotiated
between CONSULTANT and LOCAL AGENCY. Adjustment in the total lump sum
compensation will not be effective until authorized by AGREEMENT amendment
and approved by LOCALAGENCY.

B. Progress payments may be made monthly in arrears based on the percentage of
work completed by CONSULTANT. If CONSULTANT fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work,
LOCAL AGENCY shall have the right to delay payment or terminate this
AGREEMENT in accordance with the provisions of Article VI Termination.

C. CONSULTANT shall not commence performance of work or services until this
AGREEMENT has been approved by LOCAL AGENCY and notification to proceed
has been issued by LOCAL AGENCY'S Contract Administrator. No payment will be
made prior to approval of any work, or for any work performed prior to approval
of this AGREEMENT.

D. CONSULTANT will be reimbursed within thirty (30) days upon receipt by LOCAL
AGENCY'S Contract Administrator of itemized invoices in duplicate. Invoices shall
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be submitted no later than thirty (30) calendar days after the performance of
work for which CONSULTANT is billing. Invoices shall detail the work performed
on each milestone, on each project as applicable. Invoices shall follow the
format stipulated for the approved Cost Proposal and shall reference this
AGREEMENT number and project title. Final invoice must contain the final cost
and all credits due LOCAL AGENCY that include any equipment purchased under
the provisions of Article XI Equipment Purchase of this AGREEMENT. The final
invoice must be submitted within sixty (60) calendar days after completion of
CONSULTANT's work, unless a later date is approved by the LOCAL AGENCY.
Invoices shall be mailed to LOCAL AGENCY's Contract Administrator at the
following address:

Town of Los Gatos Parks and Public Works Department

ATTN: Lisa Petersen, Assistant
Public Works Director/Town Engineer Los
Gatos Creek Trail to Highway 9 Trailhead
Connector Project '
41 Miles Avenue Los Gatos, CA 95030

E. The total amount payable by LOCAL AGENCY for TASK A shallnot exceed $458,747

TASK B and TASK C

A. The method of payment for TASK B and TASK C shall be at the rate specified for
each item, as described in this Article. The specified rate shall include full
compensation to CONSULTANT for the item as described, including but not
limited to, any repairs, maintenance, or insurance, and no further
compensation will be allowedtherefore.

B. The specified rate to be paid for vehicle expense for CONSULTANT's field
personnel shallibe
$0.00 per approved Cost Proposal. This rate shall be for a fully equipped
vehicle(s) specified in Article 1l Statement of Work, as applicable. The specified
rate to be paid for equipment shall be, as listed in Exhibit B- Consultant’s Cost
Proposal. )

C. The method of payment for TASK B and TASK C of this AGREEMENT, except
those items to be paid for on a specified rate basis, will be based on cost per
unit of work. LOCAL AGENCY will reimburse CONSULTANT for actual costs
{(including labor costs, employee benefits, travel, equipment-rental costs,
overhead and other direct costs) incurred by CONSULTANT in performance of
the work. CONSULTANT will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead
and other estimated costs set forth in the approved Cost Proposal, unless
additional reimbursement is provided for, by AGREEMENT amendment. In no
event, will CONSULTANT be reimbursed for overhead costs at a rate that
exceeds LOCAL AGENCY approved overhead rate set forth in the approved Cost
Proposal. In the event, LOCAL AGENCY determines that changed work from
that specified in the approved Cost Proposal and AGREEMENT is required; the
actual costs reimbursable by LOCAL AGENCY may be adjusted by AGREEMENT
amendment to accommodate the changed work. The maximum total cost as
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specified in Paragraph "J," of this Article shall not be exceeded unless
authorized by AGREEMENT amendment.

D. In addition to the allowable incurred costs, LOCAL AGENCY will pay
CONSULTANT a fixed fee of

$0. The fixed fee is nonadjustable for the term of the AGREEMENT, except in
the event of a significant change in the scope of work and such adjustment is
made by AGREEMENT amendment.

E. Reimbursement for transportation and subsistence costs shall not exceed the
rates specified in the approved Cost Proposal.

F. When milestone cost estimatesareincludedinthe approved Cost Proposal,
CONSULTANT shall obtain prior written approval for a revised milestone cost
estimate from the Contract Administrator before exceeding such cost
estimate.

G. Progress payments will be made monthly in arrears based on services provided
and allowable incurred costs. A pro rata portion of CONSULTANT's fixed fee will
be included in the monthly progress payments. If CONSULTANT fails to submit
the required deliverable items according to the schedule set forth in Article il
Statement of Work, LOCAL AGENCY shall have the right to delay payment or
terminate this AGREEMENT.

H. No payment will be made prior to approval of any work, nor for any work
performed prior to approval of this AGREEMENT.

Il. CONSULTANT will be reimbursed within thirty (30) days of receipt by LOCAL
AGENCY's Contract Administrator of itemized invoices in duplicate. Invoices
shall be submitted no later than thirty (30) calendar days after the
performance of work for which CONSULTANT isbilling. Invoices shall detail
the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal
and shall reference this AGREEMENT number and project title. Final invoice
must contain the final cost and all credits due LOCALAGENCYincludingany
equipmentpurchasedunderthe provisionsof Article Xl Equipment Purchase.
The final invoice should be submitted within sixty (60) calendar days after
completion of CONSULTANT's work. Invoices shall be mailed to LOCAL
AGENCY'S Contract Administrator at the following address:

Town of Los Gatos Parks and Public Works
Department ATTN: Lisa Petersen, Assistant
Public Works Director/Town Engineer
Los Gatos Creek Trail to Highway 9 Trailhead
Connector Project 41 Miles Avenue
Los Gatos, CA 95030

J. The total amount payable by LOCAL AGENCY including the fixed fee for TASK B
and TASK Cshall not exceed S 28,000.

K. Salary increases will be reimbursable if the new salary is within the salary range
identified in the approved Cost Proposal and is approved by LOCAL AGENCY's

Contract Administrator.
L. For personnel subject to prevailing wage rates as described in the California
Labor Code, all salary increases, which are the direct result of changes in the
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prevailing wage rates are reimbursable.

ARTICLE VI TERMINATION

ThisAGREEMENT maybe terminated by LOCALAGENCY, providedthat
LOCALAGENCY givesnot less than thirty (30) calendar days' written notice
(delivered by certified mail, return receipt requested) of intent to
terminate. In the event of such termination, LOCAL AGENCY may proceed
with the work in any manner deemed proper by LOCALAGENCY.
LOCALAGENCY maytemporarily suspend thisAGREEMENT, at no additional
costto LOCALAGENCY, provided that CONSULTANT is given written notice
(delivered by certified mail, return receipt requested) of temporary
suspension. If LOCAL AGENCY gives such notice of temporary suspension,
CONSULTANT shall immediately suspend its activities under this
AGREEMENT. A temporary suspension may be issued concurrent with the
notice of termination provided for in subsection A of this Section.
Notwithstanding any provisions of this AGREEMENT, CONSULTANT shall
not be relieved of liability to LOCAL AGENCY for damages sustained by
LOCAL AGENCY by virtue of any breach of this AGREEMENT by
CONSULTANT, and LOCAL AGENCY may withhold any payments due to
CONSULTANT until such time as the exact amount of damages, if any, due
LOCAL AGENCY from CONSULTANT is determined.

in the event of termination, CONSULTANT shall be compensated as
provided for in this AGREEMENT, except as provided in Article X! C.
Upon termination, and upon receipt of payment by CONSULTANT,
LOCAL AGENCY shall be entitled to all work, including but not limited
to, reports, investigations, appraisals, inventories, studies, analyses,
drawings and data estimates performed to that date, whether
completed or not.

ARTICLE VIl COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A

Los Gatos Creek Trail to Highway 9 Trailhead Connector Project TLG 18-832-4505

The CONSULTANT agrees that 48 CFR Part 31, Contract Cost Principles and
Procedures, shall be used to determine the allowability of individual
terms of cost.

The CONSULTANT also agrees to comply with Federal procedures in
accordance with 2 CFR Part 200, Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards.

Any costs for which payment has been made to the CONSULTANT that are
determined by subsequent audit to be unallowable under 48 CFR Part 31 or 2
CFR Part 200 are subject to repayment by the CONSULTANT to LOCAL
AGENCY.
When a CONSULTANT or Subconsultant is a Non-Profit Organization or an
Institution of Higher Education, the Cost Principles for Title 2 CFR Part
200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards shall apply.
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ARTICLE VIl RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with California Gov. Code§
8546.7, the CONSULTANT, Subconsultants, and LOCAL AGENCY shall maintain
all books, documents, papers, accounting records, Independent CPA Audited
Indirect Cost Rate workpapers, and other evidence pertaining to the
performance of the AGREEMENT including, but not limited to, the costs of
administering the AGREEMENT. All parties, including the CONSULTANT's
Independent CPA, shall make such workpapers and materials available at
their respective offices at all reasonabte times during the AGREEMENT period
and for three (3) years from the date of final payment under the
AGREEMENT. LOCAL AGENCY, Caltrans Auditor, FHWA, or any duly
authorized representative of the Federal government having jurisdiction
under Federal laws or regulations {including the basis of Federal funding in
whole or in part) shall have access to any books, records, and documents of
the CONSULTANT, Subconsultants, and the CONSULTANT's Independent CPA,
that are pertinent to the CONSULTANT's work and services for audits,
examinations, workpaper review, excerpts, and transactions, and copies
thereof shall be furnished if requested without limitation.

ARTICLE IX AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of
this AGREEMENT that is not disposed of by agreement of LOCAL AGENCY and
CONSULTANT, shall be reviewed by LOCAL AGENCY'S Chief Financial Officer.

B. Not later than thirty (30) days after issuance of the final audit report,
CONSULTANT may request a review by LOCAL AGENCY'S Chief Financial Officer of
unresolved audit issues. The request for review will be submitted in writing.

C. Neitherthe pendency of a dispute nor its consideration by LOCAL AGENCY will
excuse CONSULTANT from full and timely performance, in accordance with the
terms of this AGREEMENT.

D. CONSULTANT and Subconsultant contracts, including cost proposals and ICR, are
subject to audits or reviews such as, but not limited to, an AGREEMENT audit, an
incurred cost audit, an ICR Audit, or a CPA ICR audit work paper review. If
selected for audit or review, the AGREEMENT, cost proposal and ICR and related
work papers, if applicable, will be reviewed to verify compliance with 48 CFR,
Part 31 and other related laws and regulations. In the instances of a CPA ICR
audit work paper review it is CONSULTANT's responsibility to ensure federal, i
state, or local government officials are allowed full access to the CPA's work
papers including making copies as necessary. The AGREEMENT, cost proposal,
and ICR shall be adjusted by CONSULTANT and approved by LOCAL AGENCY
contract manager to conform to the audit or review recommendations.

CONSULTANT agrees that individual terms of costs identified in the audit report
shall be incorporated into the AGREEMENT by this reference if directed by LOCAL
AGENCY at its sole discretion. Refusal by CONSULTANT to incorporate audit or
review recommendations, or to ensure that the federal, state or local
governments have access to CPA waork papers, will be considered a breach of
AGREEMENT terms and cause for termination of the AGREEMENT and
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disallowance of prior reimbursed costs.

E. CONSULTANT'S Cost Proposal may be subject to a CPA ICR Audit Work Paper
Review and/oraudit by California’s Department of Transportation (Caltrans) Audit
and Investigation (A&I). Caltrans A&, at its sole discretion, may review and/or
audit and approve the CPA ICR documentation. The Cost Proposal shall be adjusted
by the CONSULTANT and approved by the LOCAL AGENCY Contract Administrator
to conform to the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report.
Refusal by the CONSULTANT to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations
included in the audit report will be considered a breach of the AGREEMENT
terms and cause for termination of the AGREEMENT and disallowance of prior
reimbursed costs.

1. During a Caltrans A&l review of the ICR audit work papers created by the
CONSULTANT's independent CPA, Caltrans A&l will work with the CPA
and/or CONSULTANT toward a resolution of issues that arise during the
review. Each party agrees to use its best efforts to resolve any audit
disputes in a timely manner. If Caltrans A&l identifies significant issues
during the review and is unable to issue a cognizant approval letter, LOCAL
AGENCY will reimburse the CONSULTANT at anaccepted ICRuntila FAR
(Federal Acquisition Regulation) compliant ICR {e.g. 48 CFR, part 31; GAGAS
(Generally Accepted Auditing Standards); CAS (Cost Accounting Standards),
if applicable; in accordance with procedures and guidelines of the
American Association of State Highways and Transportation Officials
(AASHTO) Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&LI.

Accepted rates will be as follows:

a. [f the proposed rate is less than 150% - the accepted rate
reimbursed will be 90% of the proposed rate.

b. If the proposed rate is between one hundred fifty percent (150%)
and two hundred percent (200%) - the accepted rate will be 85% of
the proposedrate.

c. [If the proposed rate is greater than two hundred percent (200%) -
the accepted rate will be 75% of the proposedrate.

2. If Caltrans A& is unable to issue a cognizant letter per paragraph E.1.
above, Caltrans A&I may require CONSULTANT to submit a revised
independent CPA-audited ICR and audit report within three {3) months of
the effective date of the management letter. Caltrans A&I will then have up
to six (6) months to review the CONSULTANT's and/or the independent
CPA's revisions.

3. If the CONSULTANT fails to comply with the provisions of this paragraph E,
or if Caltrans A&l is still unable to issue a cognizant approval letter after the
revised independent CPA-audited ICR is submitted, overhead cost
reimbursement will be limited to the accepted ICR that was established
upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual
and final ICR for reimbursement purposes under this AGREEMENT.

4. CONSULTANT may submit to LOCAL AGENCY final invoice only when all of the

Los Gatos Creek Trail to Higilway 9 Traithead Connector Project TLG 18-832-4505 Page 9 of 28



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

following items have occurred: (1) Caltrans A&l accepts or adjusts the original
or revised independent CPA- audited ICR; (2) all work under this AGREEMENT
has been completed to the satisfaction of LOCALAGENCY; and, (3) Caltrans A&I
has issued its final ICR review letter. The CONSULTANT MUSTSUBMITITS FINAL
INVOICETO LOCALAGENCY nolater thansixty {60) calendar days after
occurrence of the last of these items. The accepted ICR will apply to this
AGREEMENT and all other AGREEMENTSs executed between LOCALAGENCY.and
the CONSULTANT, eitherasaprime or Subconsultant, with thesame fiscal
period ICR. The ICR period shall extend beyond the one-year period and shall
be fixed for the life of the contract.

ARTICLE X SUBCONTRACTING

A. Nothing contained in this AGREEMENT or otherwise, shall create any contractual
relation between LOCAL AGENCY and any Subconsultant(s), and no subcontract
shall relieve CONSULTANT of its responsibilities and obligations hereunder.
CONSULTANT agrees to be as fully responsible to LOCAL AGENCY for the acts and
omissions of its Subconsultant(s) and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly
employed by CONSULTANT. CONSULTANT's obligation to pay its Subconsultant(s)
is an independent obligation from LOCAL AGENCY'S obligation to make payments
to the CONSULTANT.

B. CONSULTANT shall perform the work contemplated with resources available
within its own organization and no portion of the work pertinent to this
AGREEMENT shall be subcontracted without written authorization by LOCAL
AGENCY's Contract Administrator, except that, which is expressly identified in the
approved Cost Proposal.

C. All subcontracts entered into as a result of this AGREEMENT shall contain all the
provisions stipulated in this entire AGREEMENT to be applicable to Subconsultants
unless otherwise noted.

D. CONSULTANT shall pay its Subconsultants within fifteen (15) calendar days from
receipt of each payment made to CONSULTANT by LOCAL AGENCY for the work
performed by such Subconsultants.

E. Any substitution of Subconsultant(s) must be approved in writing by LOCAL
AGENCY's Contract Administrator in advance of assigning work to a substituted
Subconsultant(s).

ARTICLE XI EQUIPMENT PURCHASE

A. Prior authorization in writing, by LOCAL AGENCY's Contract Administrator shall be
required before CONSULTANT enters into any unbudgeted purchase order, or
subcontract exceeding five thousand dollars {$5,000) for supplies, equipment, or
CONSULTANT services. CONSULTANT shall provide an evaluation of the necessity or
desirability of incurring such costs.

B. Forpurchaseofanyitem,serviceor consultingworknotcoveredin
CONSULTANT's approved Cost Proposal and exceeding five thousand dollars
($5,000), with prior authorization by LOCAL AGENCY's Contract Administrator;
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three competitive quotations must be submitted with the request, or the

absence of bidding must be adequately justified.

C. Anyegquipment purchased with funds provided under the terms of this

AGREEMENT issubject to the following:

1. CONSULTANT shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years
and an acquisition cost of five thousand dollars ($5,000) or more. If the
purchased equipment needs replacement and issold or traded in, LOCAL
AGENCY shall receive a proper refund or credit at the conclusion of the
AGREEMENT, or if the AGREEMENT isterminated, CONSULTANT mayeither keep
the equipment and credit LOCAL AGENCY in an amount equal to its fair market
value, or sell such equipment at the best price obtainable at a public or private
sale, in accordance with established LOCAL AGENCY procedures; and credit
LOCAL AGENCY in an amount equal to the sales price. If CONSULTANT elects to
keep the equipment, fair market value shall be determined at CONSULTANT's
expense, on the basis of a competent independent appraisal of such
equipment. Appraisals shall be obtained from an appraiser mutually agreeable
to by LOCAL AGENCY and CONSULTANT, if it is determined to sell the
equipment, the terms and conditions of such sale must be approved in
advance by LOCALAGENCY.

2. Regulation 2 CFR Part 200 requires a credit to Federal funds when
participating equipment with a fair market value greater than five
thousand dollars ($5,000) is credited to the project.

ARTICLE XIl STATE PREVAILING WAGE RATES

A. No CONSULTANT or Subconsultant may be awarded an AGREEMENT
containing public work elements unless registered with the Department of
Industrial Relations (DIR) pursuant to Labor Code §1725.5. Registration with
DIR must be maintained throughout the entire term of this AGREEMENT,
including any subsequent amendments.

B. TheCONSULTANT shallcomplywithallof theapplicable provisionsofthe
California Labor Code requiringthe payment of prevailing wages. The
General Prevailing Wage Rate Determinations applicable to work under this
AGREEMENT are available and on file with the Department of
Transportation’s Regional/District Labor Compliance Officer

Construct )

These wage rates are made a specific part of this AGREEMENT by
reference pursuant to Labor Code §1773.2 and will be applicable to work
performed ata construction project site. Prevailing wages will be applicable
to all inspection work performed at LOCALAGENCY construction sites, at
LOCALAGENCY facilities and at off-site locations that are set up by the
construction contractor or one of its subcontractors solely and specifically
to serve LOCAL AGENCY projects. Prevailing wage requirements do not
apply to inspection work performed at the facilities of vendors and
commercial materials suppliers that provide goods and services to the
general public.
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C. General Prevailing Wage Rate Determinations applicable to this project may
also be obtained from the Department of Industrial Relations Internet site at
http://www.dir.ca.gov.

D. Payroll Records
1. Each CONSULTANT and Subconsultant shall keep accurate certified payroll

records and supporting documents as mandated by Labor Code §1776 and
as defined in 8 CCR §16000 showing the name, address, social security
number, work classification, straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by the CONSULTANT or
Subconsultant in connection with the public work. Each payroll record shall
contain or be verified by a written declaration that it is made under
penalty of perjury, stating both of the following:
a.The information contained in the payroll record is true and correct.
b. The employer has complied with the requirements of Labor Code
§1771,§1811,and §1815 for any work performed by hisor her
employees on the public works project.

2. The payroll records enumerated under paragraph (1) above shall be certified
as correct by the CONSULTANT under penalty of perjury. The payroll records
and all supporting documents shall be made available for inspection and
copying by LOCAL AGENCY representative's at all reasonable hours at the
principal office of the CONSULTANT. The CONSULTANT shall provide copies of
certified payrolls or permit inspection of its records as follows:

a. Acertified copy of an employee's payroll record shall be made available
for inspection or furnished to the employee or the employee's
authorized representative on request.

b. A certified copy of all payroll records enumerated in paragraph (1) above,
shall be made available for inspection or furnished upon request to a
representative of LOCAL AGENCY, the Division of Labor Standards
Enforcement and the Division of Apprenticeship Standards of the
Department of Industrial Relations. Certified payrolls submitted to LOCAL
AGENCY, the Division of Labor Standards Enforcement and the Division of
Apprenticeship Standards shall not be altered or obliterated by the
CONSULTANT.

c. Thepublicshall not be given accessto certified payrollrecords by the
CONSULTANT. The CONSULTANT is required to forward any requests for
certified payrolls to the LOCAL AGENCY Contract Administrator by both
email and regular mail on the business day following receipt of the
request.

3. Each CONSULTANT shall submit a certified copy of the records enumerated in
paragraph (1) above, to the entity that requested the records within ten (10}
calendar days after receipt of a written request.

4. Any copy of records made available for inspection as copies and furnished
upon request to the public or any public agency by LOCAL AGENCY shall be
marked or obliterated in such a manner as to prevent disclosure of each
individual's name, address, and social security number. The name and address
of the CONSULTANT or Subconsultant performing the work shall not be
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marked or obliterated.

5. The CONSULTANT shallinform LOCALAGENCY of the location of the records
enumerated under paragraph (1) above, including the street address, city and
county, and shall, within five (5) working days, provide a notice of a change of
location andaddress.

6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in which
to comply subsequent to receipt of written notice requesting the records
enumerated in paragraph (1) above. In the event the CONSULTANT or
Subconsultant fails to comply within the ten (10} day period, he or she shall, as
a penalty to LOCAL AGENCY, forfeit one hundred dollars {$100} for each
calendar day, or portion thereof, for each worker, until strict compliance is
effectuated. Such penalties shall be withheld by LOCAL AGENCY from payments
then due. CONSULTANT is not subject to a penalty assessment pursuant to this
section due to the failure of a Subconsultant to comply with thissection.

E. When prevailing wage rates apply, the CONSULTANT is responsible for verifying
compliance with certified payroll requirements. Invoice payment will not be
made until the invoice is approved by the LOCAL AGENCY Contract
Administrator.

F. Penalty
1. The CONSULTANT and any of its Subconsultants shall comply with Labor Code

§1774 and §1775. Pursuant to Labor Code §1775, the CONSULTANT and any
Subconsultant shall forfeit to the LOCAL AGENCY a penalty of not more than
two hundred dollars ($200) for each calendar day, or portion thereof, for each
worker paid less than the prevailing rates as determined by the Director of
DIR for the work or craft in which the worker is employed for any public work
done under the AGREEMENT by the CONSULTANT or by its Subconsultant in
violation of the requirements of the Labor Code and in particular, Labor Code
§§1770 to 1780, inclusive.

2.The amount of this forfeiture shall be determined by the Labor
Commissioner and shall be based on consideration of mistake,
inadvertence, or neglect of the CONSULTANT or Subconsultant in failing to
pay the correct rate of prevailing wages, or the previous record of the
CONSULTANT or Subconsultant in meeting their respective prevailing wage
obligations, or the willful failure by the CONSULTANT or Subconsultant to
pay the correct rates of prevailing wages. A mistake, inadvertence, or
neglect in failing to pay the correct rates of prevailing wages is not
excusable if the CONSULTANT or Subconsultant had knowledge of the
obligations under the Labor Code. The CONSULTANT is responsible for
paying the appropriate rate, including any escalations that take place
during the term of the AGREEMENT.

3. In addition to the penalty and pursuant to Labor Code §1775, the
difference between the prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker
was paid less than the prevailing wage rate shall be paid to each worker by
the CONSULTANT or Subconsultant.

4. If a worker employed by a Subconsultant on a public works project is not
paid the general prevailing per diem wages by the Subconsultant, the
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prime CONSULTANT of the project is not liable for the penalties described

above unless the prime CONSULTANT had knowledge of that failure of the

Subconsultant to pay the specified prevailing rate of wages to those

workers or unless the prime CONSULTANT fails to comply with all of the

followingrequirements:

a. The AGREEMENT executed between the CONSULTANT and the
Subconsultant for the performance of work on public works projects
shall include a copy of the requirements in Labor Code§§ 1771, 1775,
1776, 1777.5,1813, and 1815.

b. The CONSULTANT shall monitor the payment of the specified general
prevailing rate of per diem wages by the Subconsultant to the
employees by periodic review of the certified payroll records of the
Subconsultant.

¢. Upon becoming aware of the Subconsultant's failure to pay the
specified prevailing rate of wages to the Subconsultant's workers, the
CONSULTANT shall diligently take corrective action to halt or rectify the
failure, including but not limited to, retaining sufficient funds due the
Subconsultant for work performed on the public worksproject.

d. Prior to making final payment to the Subconsultant for work performed
on the public works project, the CONSULTANT shall obtain an affidavit
signed under penalty of perjury from the Subconsultant that the
Subconsultant had paid the specified general prevailing rate of per diem
wages to the Subconsultant's employees on the public works project
and any amounts due pursuant to Labor Code §1813.

5. Pursuant to Labor Code §1775, LOCALAGENCY shall notify the CONSULTANT
on a public works project within fifteen {15) calendar days of receipt of a
complaint that a Subconsultant has failed to pay workers the general
prevailing rate of per diem wages.

6. If LOCAL AGENCY determines that employees of a Subconsultant were not
paid the general prevailing rate of per diem wages and if LOCAL AGENCY
did not retain sufficient money under the AGREEMENT to pay those
employees the balance of wages owed under the general prevailing rate of
per diem wages, the CONSULTANT shall withhold an amount of moneys
due the Subconsultant sufficient to pay those employees the general
prevailing rate of per diem wages if requested by LOCAL AGENCY.

G. Hours of Labor

Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall

forfeit, as a penalty to the LOCAL AGENCY, twenty-five dollars ($25) for each

worker employed in the execution of the AGREEMENT bythe CONSULTANT or
any of its Subconsultants for each calendar day during which such worker is
required or permitted to work more than eight (8) hours in any one calendar
day and forty (40} hours in any one calendar week in violation of the
provisions of the Labor Code, and in particular §§1810 to 1815 thereof,

inclusive, except that work performed by employees in excess of eight (8)

hours per day, and forty (40) hours during any one week, shall be permitted

upon compensation for all hours worked in excess of eight {8) hours per day

and forty (40) hours in any week, at not less than one and one-half (1.5)

times the basic rate of pay, as provided in §1815.
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H.

Employment of Apprentices

1. Where either the prime AGREEMENT or the sub agreement exceeds thirty
thousand dollars ($30,000), the CONSULTANT and any Subconsultants under
him or her shall comply with all applicable requirements of Labor Code§§
1777.5, 1777.6 and 1777.7 in the employment of apprentices.

2. CONSULTANTs and Subconsultants are required to comply with all Labor Code

requirements regarding the employment of apprentices, including mandatory
ratios of journey level to apprentice workers. Prior to commencement of
work, CONSULTANT and Subconsultants are advised to contact the DIR
Division of Apprenticeship Standards website at https://www.dir.ca.gov/das/,
for additional information regarding the employment of apprentices and for
the specific journey-to- apprentice ratios for the AGREEMENT work. The
CONSULTANT is responsible for all Subconsultants' compliance with these
requirements. Penalties are specified in Labor Code §1777.7.

ARTICLE Xill CONFLICT OF INTEREST

A

Duringthe term of thisAGREEMENT, the CONSULTANT shall disclose any financial,
business, or other relationship with LOCAL AGENCY that may have an impact
upon the outcome of this AGREEMENT, or anyensuing LOCALAGENCY
construction project. CONSULTANT shallalso list current clients who may have a
financial interest in the outcome of this AGREEMENT, or any ensuing LOCAL
AGENCY construction project, which will foliow.

CONSULTANT certifies that it has disclosed to LOCAL AGENCY anyactual,
apparent, or potential conflicts of interest that may exist relative to the services
to be provided pursuant to this AGREEMENT. CONSULTANT agreesto advise
LOCALAGENCY of anyactual, apparent or potential conflicts of interest that may
develop subsequent to the date of execution of this AGREEMENT. CONSULTANT
further agrees to complete any statements of economic interest if required by
either LOCAL AGENCY ordinance or State law.

CONSULTANT hereby certifies that it does not now have, nor shall it acquire
anyfinancial or businessinterest that would conflict with the performance of
servicesunderthisAGREEMENT.

The CONSULTANT hereby certifies that the CONSULTANT or Subconsultant and
any firm affiliated with the CONSULTANT or Subconsultant that bids on any
construction contract or on any AGREEMENT to provide construction inspection
for any construction project resulting from this AGREEMENT, has established
necessary controls to ensure a conflict of interest does not exist. An affiliated
firm is one, which is subject to the control of the same persons, through joint
ownership or otherwise.

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONSULTANT warrants that this AGREEMENT was not obtained or secured through
rebates, kickbacks or other unlawful consideration, either promised or paid to any
LOCAL AGENCY employee. For breach or violation of this warranty, LOCAL AGENCY
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shall have the right in its discretion; to terminatethis AGREEMENT without liability; to
pay only for the value of the work actually performed; or to deduct from this
AGREEMENT price; or otherwise recover the fullamount of such rebate, kickback or
other unlawful consideration.

ARTICLE XV PROHIBITION OF EXPENDING LOCAL AGENCY STATE OR FEDERAL FUNDS
FOR LOBBYING

A. CONSULTANT certifies to the best of his or her knowledge and belief
that:

1. No state, federal or LOCAL AGENCY appropriated funds have
beenpaid, or will be paid by- or-on behalf of CONSULTANT to
any person for influencing or attempting to influence an officer
or employee of any local, State or Federal agency; a Member of
the State Legislature or United States Congress; an officer or
employee of the Legislature or Congress; or any employee of a
Member of the Legislature or Congress, in connection with the
awarding or making of this AGREEMENT, or with the extension,
continuation, renewal, amendment, or modification of this
AGREEMENT.

2. I any funds other than Federal appropriated funds have been
paid, or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency; a Member of
Congress; an officer or employee of Congress, or an employee
of a Member of Congress; in connection with this AGREEMENT,
the CONSULTANT shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with
its instructions.

B. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
enteringinto thistransaction imposed by Section 1352, Title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than ten thousand dollars
(5$10,000) and not more than one hundred thousand dollars
{$100,000) for each such failure.

C. CONSULTANT also agrees by signing this document that he or she shall
require that the language of this certification be included in all lower-
tier subcontracts, which exceed one hundred thousand dollars
($100,000) and that all such sub recipients shall certify and disclose
accordingly.

ARTICLE XVI NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE

A. CONSULTANT'ssignatureaffixed herein,and dated, shallconstitutea
certification under penalty of perjury underthe laws of the State of California
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that CONSULTANT has, unless exempt, complied with, the nondiscrimination
program requirements of Government Code§ 12990 and Title 2 CCR§ 8103.
During the performance of this AGREEMENT, CONSULTANT and its
Subconsultants shall not discriminate against any person on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of
race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or military and
veteran status.

CONSULTANT and Subconsultants shall insure that the evaluation and
treatment of their employees and applicants for employment are free from
such discrimination and harassment. CONSULTANT and Subconsultants shall
comply with the provisions of the Fair Employment and Housing Act (California
Gov. Code §12990 et seq.), the applicable regulations promulgated there under
(2 CCR §11000 et seq.), the provisions of California Gov. Code §§11135-
11139.5, and the regulations or standards adopted by LOCAL AGENCY to
implement such article. The applicable regulations of the Fair Employment and
Housing Commission implementing California Gov. Code §12990 (a-f), set forth
2 CCR §§8100-8504, are incorporated into this AGREEMENT by reference and
made a part hereof as if set forth in full.

CONSULTANT, with regard to its work performed under this Agreement
and to the extent the California Fair Employment and Housing Commission
regulations are applicable to such work, shall permit access by
representativesofthe Department of Fair Employment and Housingand the
LOCALAGENCY uponreasonable notice at any time during the normal
business hours, but in no case less than twenty-four (24) hours' notice, to
such of its books, records, accounts,andallothersourcesofinformationand
itsfacilitiesassaid Departmentor LOCALAGENCY shall require to ascertain
compliance with this clause.

CONSULTANT and its Subconsultants shall give written notice of their
obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

CONSULTANT shallincludethe nondiscriminationand compliance provisions
ofthisclauseinall subcontracts to perform work under thisAGREEMENT.
The CONSULTANT, with regard to the work performed under this AGREEMENT,
shall act in accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§2000d et seq.). Title VI provides that the recipients of federal assistance will
implement and maintain a policy of nondiscrimination in which no person in
the United States shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or
subject to discrimination under any program or activity by the recipients of
federal assistance or their assignees and successors in interest.

The CONSULTANT shall comply with regulations relative to non-discrimination
in federally-assisted programs of the U.S. Department of Transportation (49
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ARTICLE XVii

CFR Part 21- Effectuation of Title Vi of the Civil Rights Act of 1964). Specifically,
the CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by 49 CFR §21.5, including employment practices
and the selection and retention of Subconsultants.

DEBARMENT AND SUSPENSION CERTIFICATION

A. CONSULTANT's signature affixed herein, shall constitute a certification under penalty
of perjury under the laws of the State of California, that CONSULTANT or any person
associated therewith in the capacity of owner, partner, director, officer or manager:

1. Isnot currently under suspension, debarment, voluntary exclusion, or

2.

3.
4,

B. Any exce

determination of ineligibility by any federal agency;

Has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years;

Does not have a proposed debarment pending; and

Has not beenindicted, convicted, or had a civil judgment rendered against
it by a court of competent jurisdiction in any matter involving fraud or
official misconduct within the past three (3) years.

ptions to this certification must be disclosed to LOCAL AGENCY. Exceptions

will not necessarily result in denial of recommendation for award, but will be
considered in determining responsibility. Disclosures mustindicate to whom
exceptions apply, initiating agency, and dates of agency action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the FHWA.

ARTIQLE XVill

A

DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

This AGREEMENT is subject to 49 CFR, Part 26 entitled "Participation by
Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs". Consultants who enter into a
federally-funded agreement will assist the LOCAL AGENCY in a good
faith effort to achieve California's statewide overall DBE goal.

The goal for DBE participation for this AGREEMENT is 15%.
Participation by DBE Consultant or Subconsultants shall be in
accordance with information contained in the Consultant Proposal
DBE Commitment (Exhibit 10-01), or in the Consultant Contract DBE
Information (Exhibit 10-02) attached hereto and incorporated as part
of the AGREEMENT. If a DBE Subconsultant is unable to perform,
CONSULTANT must make a good faith effort to replace him/her with
another DBE Subconsultant, if the goal is not otherwise met.
CONSULTANT can meet the DBE participation goal by either
documenting commitments to DBEs to meet the AGREEMENT goal,
or by documenting adequate good faith efforts to meet the
AGREEMENT goal. An adequate good faith effort means that the
CONSULTANT must show that it took all necessary and reasonable
steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to
meet the DBE goal. If CONSULTANT has not met the DBE goal,
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complete and submit Exhibit 15-H: DBE Information - Good Faith
Efforts to document efforts to meet the goal. Refer to 49 CFR Part 26
for guidance regarding evaluation of good faith efforts to meet the
DBE goal.

D. DBEs and other small businesses, as defined in 49 CFR, Part 26 are
encouraged to participate in the performance of contracts financed
in whole or in part with federal funds. The LOCAL AGENCY,
CONSULTANT or Subconsultants shall not discriminate on the basis
of race, color, national origin, or sex in the performance of this
AGREEMENT. CONSULTANT shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of US DOT-
assisted contracts. Failure by CONSULTANT to carry out these
requirements isa material breach of this AGREEMENT, which may
result in the termination of this AGREEMENT or such other remedy as
LOCAL AGENCY deems appropriate which may include:

1) Withholding monthly progress payments;

2) Disqualifying the CONSULTANT from future bidding as non-
responsive.

E. A DBE firm may be terminated only with prior written approval from
LOCAL AGENCY and only for the reasons specified in 49 CFR 26.53(f).
Prior to requesting LOCAL AGENCY consent for the termination,
CONSULTANT must meet the procedural requirements specified in 49
CFR 26.53(f). If a DBE Subconsultant is unable to perform, CONSULTANT
must make a good faith effort to replace him/her with another DBE
Subconsultant, if the goal is not otherwise met.

F. Consultant shall not be entitled to any payment for such work or
material unlessit is performed or supplied by the listed DBE or by
other forces (inciuding those of Consultant) pursuant to prior written
authorization of the LOCAL AGENCY's ContractAdministrator.

G. A DBE is only eligible to be counted toward the AGREEMENT goal if it
performs a commercially useful function {CUF) on the AGREEMENT. A
DBE performs a Commercially Useful Function (CUF) when it is
responsible for execution of the work of the AGREEMENT and is carrying
out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a CUF, the DBE must also be
responsible with respect to materials and supplies used on the
AGREEMENT, for negotiating price, determining quality and quantity,
orderingthe material, and installing (where applicable) and paying for
the material itself. To determine whether a DBE is performing a CUF,
evaluate the amount of work subcontracted, industry practices,
whether the amountthe firmisto be paid under the AGREEMENT is
commensurate with the workit isactually performing, and other
relevant factors.

H. A DBE does not perform a CUF if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an extra participant, examine similar
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transactions, particularly those in which DBEs do not participate.

I. If a DBE does not perform or exercise responsibility for at least thirty
percent (30%) of the total cost of its contract with its own work force,
or the DBE subcontracts a greater portion of the work of the contract
than would be expected on the basis of normal industry practice for
the type of work involved, it will be presumed that it is not
performing a CUF.

J. CONSULTANT shall maintain records of materials purchased or supplied
from all subcontracts entered into with certified DBFs. The records shall
show the name and business address of each DBE or vendor and the
total dollar amount actually paid each DBE or vendor, regardiess of tier.
The records shall show the date of payment and the total dollar figure
paid to all firms. DBE prime consultants shall also show the date of work
performed by their own forces along with the corresponding dollar
value of the work.

K. Uponcompletionofthe AGREEMENT; a summary of these records shall
beprepared and submitted ontheform entitled, "Final Report-
Utilizationof Disadvantaged Business Enterprise (DBE), First-Tier
Subconsultants” CEM-2402F [Exhibit 17-F, of the LAPM], certified
correct by CONSULTANT or CONSULTANT's authorized representative
andshallbefurnished to the Contract Administrator with the final
invoice. Failure to provide the summary of DBE payments with the
finalinvoice will result in twenty-five percent (25%) of the dollar
value of the invoice being withheld from payment until the form is
submitted. The amount will be returned to CONSULTANT when a
satisfactory "Final Report-Utilization of Disadvantaged Business
Enterprises {DBE), First-Tier Subconsultants” is submitted to the
Contract Administrator.

L. if a DBE Subconsultant is decertified during the life of the AGREEMENT,
the decertified Subconsuttant shall notify CONSULTANT in writing with
the date of decertification. If a Subconsuitant becomes a certified DBE
during the life of the AGREEMENT, the Subconsultant shall notify
CONSULTANT in writing with the date of certification. Any changes
should be reported to LOCAL AGENCY's Contract Administrator within
30 days.

M. Any subcontract entered into as a result of this AGREEMENT shall
contain all of the provisions of this section.

ARTICLE XIX INSURANCE

A. Priorto commencement of the work described herein, CONSULTANT shall
furnish LOCALAGENCY a Certificate of Insurance in compliance with the
following:

Minimum Scope of Insurance:

i. CONSULTANT agrees to have and maintain, for the
duration of the AGREEMENT, General Liability
insurance policies insuring it to an amount not less
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.

than: one million dollars {$1,000,000) combined single
limit per occurrence for bodily injury, personal injury
and property damage.

CONSULTANT agrees to have and maintain for the
duration of the AGREEMENT, an Automobile Liability
insurance policy ensuring it to an amount not less than
one million dollars ($1,000,000) combined single limit
per accident for bodily injury and property damage.
CONSULTANT shall provide to the LOCAL AGENCY all
certificates of insurance, with original endorsements
effecting coverage. Consultant agrees that all
certificates and endorsements are to be received and
approved by the LOCAL AGENCY before work
commences.

CONSULTANT agrees to have andmaintain, for the
duration of the AGREEMENT, professional liability
insurance in amounts not less than $1,000,000 which is
sufficient to insure CONSULTANT for professional
errors or omissions in the performance of the
particular scope of work under thisAGREEMENT.

General Liability:

iv.

The LOCAL AGENCY, its officers, officials, employees
and volunteers are to be covered as insured as
respects: liability arising out of activities performed by
or on behalf of the CONSULTANT; products and
completed operations of Consultant, premises owned
or used by the CONSULTANT. This requirement does
not apply to the professional liability insurance
required for professional errors and omissions.

The CONSULTANT's insurance coverage shall be
primary insurance as respects the LOCALAGENCY, its
officers, officials, employees and volunteers. Any
insurance or self-insurances maintained by the LOCAL
AGENCY, its officers, officials, employees or volunteers
shall be excess of the CONSULTANT's insurance and
shall not contribute withit.

Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the
LOCAL AGENCY, its officers, officials, employees or
volunteers.

The CONSULTANT's insurance shall apply separately to
each insured against whom a claim is made or suit is
brought, except with respect to the limits of the
insurer's liability.

All Coverages. Each insurance policy required in this item shall
be endorsed to state that coverage shall not be suspended,
voided, cancelled, reducedin coverage orin limitsexcept after
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thirty (30} days' prior written notice by certified mail, return
receipt requested, has been given to the LOCALAGENCY.
Current certification of such insurance shall be keptonfile atall
times during the term of this AGREEMENT with the Town Clerk.

Workers' Compensation. In addition to these policies,

CONSULTANT shall have and maintain Workers' Compensation
insurance as required by California law and shall provide evidence
of such policyto the LOCALAGENCY before beginning services under
this AGREEMENT. Further, CONSULTANT shall ensure that all
subcontractors employed by CONSULTANT provide the required
Workers' Compensation insurance for their respective employees.

Indemnification. CONSULTANT shall save, keep, hold harmless and
indemnify and defend the LOCAL AGENCY its officers, agent,
employees and volunteers from all damages, liabilities, penalties,
costs, or expenses in law or equity that may at any time arise or be
set up because of damages to property or personal injury received
by reason of the negligent act or omissions of the CONSULTANT, or
any of the CONSULTANT's officers, employees, or agents or any
Subconsultant.

B. CONSULTANT agrees that the insurance herein provided for, shall be in
effect at all times during the term of this AGREEMENT. In the event said
insurance coverage expires at any time or times during the term of this
AGREEMENT, CONSULTANT agrees to provide at least thirty (30) days prior
notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than
either the remainder of the term of the AGREEMENT, or for a period of
not less than one (1) year. New Certificates of Insurance are subject to the
approval of LOCAL AGENCY. In the event CONSULTANT fails to keepin
effect at all times insurance coverage as herein provided, LOCAL AGENCY
may, in addition to any other remedies it may have, terminate this
AGREEMENT upon occurrence of suchevent.

ARTICLE XX FUNDING REQUIREMENTS

A. Itis mutually understood between the parties that this AGREEMENT may
have been written before ascertaining the availability of funds or
appropriation of funds, for the - mutual benefit of both parties, in order
to avoid program and fiscal delays that would occur if the AGREEMENT
were executed after that determination was made.

B. This AGREEMENT is valid and enforceable only, if sufficient funds are made
available to LOCAL AGENCY for the purpose of this AGREEMENT. In addition,
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this AGREEMENT is subject to any additional restrictions, limitations,
conditions, or any statute enacted by the Congress, State Legislature, or
LOCAL AGENCY governing board that may affect the provisions, terms, or
funding of this AGREEMENT in any manner.

C. ltismutually agreedthatifsufficient fundsare not appropriated, this
AGREEMENT maybeamended to reflect any reduction in funds.

D. LOCAL AGENCY has the option to void the AGREEMENT under the 30-day
termination clause pursuant to Article VI, or by mutual agreement of the
parties to amend the AGREEMENT to reflect any reduction of funds.

ARTICLE XXiI CHANGE IN TERMS

A.  No modification, waiver, mutual termination, or amendment of this
AGREEMENT is effective unless made in writing and signed by the LOCAL
AGENCY and the CONSULTANT.

B. CONSULTANT shall only commence work covered by an amendment after
the amendment is executed and notification to proceed has been

- provided by LOCAL AGENCY'S Contract Administrator.

C. Thereshallbenochangein CONSULTANT's Project Manager or members
ofthe projectteam, as listed in the approved Cost Proposal, whichisa
part of this AGREEMENT without prior written approval by LOCAL
AGENCY'S ContractAdministrator.

ARTICLE XXXl CONTINGENT FEE

CONSULTANT warrants, by execution of thisAGREEMENT that nopersonor
sellingagencyhasbeen employed, or retained, to solicit or secure this
AGREEMENT uponanagreement or understanding, for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees, or
bona fide established commercial or selling agencies maintained by
CONSULTANT for the purpose of securing business. For breach or violation of
this warranty, LOCAL AGENCY has the right to annul this AGREEMENT without
liability; pay only for the value of the work actually performed, or in its
discretion to deduct from the AGREEMENT price or consideration, or
otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

ARTICLE XXIli DISPUTES

Prior to either party commencing any legal action under this AGREEMENT, the
parties agree to try in good faith, to settle any dispute amicably between them. If a
dispute has not been settled after thirty (30} days of good-faith negotiations and
as may be otherwise provided herein, then either party may commence legal
action against the other.

A. Any dispute, other than aidit, concerning a question of fact arising under this
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AGREEMENT that is not disposed of by AGREEMENT shall be decided by a
committee consisting of LOCAL AGENCY's Contract Administrator and Public
Works Director, who may consider written or verbal information submitted by
CONSULTANT.

B. Not later than 30 days after completion of all deliverables necessary to
complete the plans, specificationsand estimate, CONSULTANT mayrequest
review by LOCALAGENCY Governing Board of unresolved claims or disputes,
other than audit. The request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will
excuse CONSULTANT from full and timely performance in accordance with the
terms of this AGREEMENT.

D. In any dispute over any aspect of the AGREEMENT, the prevailing party shall be
entitled to reasonable attorney's fees, including costs of appeal.

ARTICLE XXIV INSPECTION OF WORK

CONSULTANT and any Subconsultant shall permit LOCAL AGENCY, the state, and
the FHWA if federal participating funds are used in this AGREEMENT; to review
and inspect the project activities and files at all reasonable times during the
performance period of this AGREEMENT including review and inspection on a daily
basis.

ARTICLE XXV SAFETY

A. CONSULTANT shallcomply withOSHA regulations applicable to CONSULTANT
regarding necessary safety equipment or procedures. CONSULTANT shall
comply with safety instructions issued by LOCAL AGENCY Safety Officer and
other LOCAL AGENCY representatives. CONSULTANT personnel shall wear hard
hats and safety vests at all times while working on the construction project
site.

B. Pursuant to the authority contained in Division 1, Section 591 of the
California Vehicle Code, LOCAL AGENCY has determined that such areas are
within the limits of the project and are open to public traffic. CONSULTANT
shall comply with allapplicable requirements set forth in Divisions 11,12, 13,
14, and 15 of the California Vehicle Code. CONSULTANT shall take all reasonably
necessary precautions for safe operation of its vehicles and the protection of
the traveling public from injury and damage from such vehicles.

C. Anysubcontract entered into as a result of this AGREEMENT, shall contain all of
the provisions of this Article.

D. CONSULTANT must have a Division of Occupational Safety and Health (CAL-
OSHA) permit(s), as outlined in California Labor Code Sections 6500 and 6705,

B prior to the initiation of any practices, work, method, operation, or process
related to the construction or excavation of trenches which are five feet or
deeper.
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LARTICLE XXVI OWNERSHIP OF DATA

A,

It is mutually agreed that subject to CONSULTANT's receipt of payment for its
services under this AGREEMENT all materials prepared by CONSULTANT under
this AGREEMENT shall become the property of LOCAL AGENCY, and CONSULTANT
shall have no property right therein whatsoever. Immediately upon termination,
LOCAL AGENCY shall be entitled to, and CONSULTANT shall deliver to LOCAL
AGENCY, reports, investigations, appraisals, inventories, studies, analyses,
drawings and data estimates performed to that date, whether completed or not,
and other such materials as may have been prepared or accumulated to date by
CONSULTANT in performing this AGREEMENT which is not CONSULTANT's
privileged information, as defined by law, or CONSULTANT's personnel
information, along with all other property belonging exclusively to LOCAL AGENCY
which is in CONSULTANT's possession . Publication of the information derived
from work performed or data obtained in connection with services rendered
under this AGREEMENT must be approved in writing by LOCAL AGENCY.
Additionally, it is agreed that the Parties intend this to be an AGREEMENT for
services and each considers the products and results of the services to be
rendered by CONSULTANT hereunder to be work made for hire. CONSULTANT
acknowledges and agrees that the work (and all rights therein, including, without
limitation, copyright) belongs to and shall be the sole and exclusive property of
LOCAL AGENCY without restriction or limitation upon its use or dissemination by
LOCAL AGENCY.

Nothing hereinshali constitute or be construed to be any representationby
CONSULTANT that the work product is suitable in any way for any other
project except the one detailed in this AGREEMENT. Any reuse by LOCALAGENCY
for another project or project location shall be at LOCAL AGENCY's sole risk.
Applicable patent rights provisions regarding rights to inventions shall be included
in the AGREEMENTS as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under
Government Contracts for federal-aid contracts).

LOCAL AGENCY may permit copyrighting reports or other AGREEMENT products. If
copyrights are permitted; the AGREEMENT shall provide thatthe FHWA shall have
the royalty-free nonexclusive and irrevocable right to reproduce, publish, or
otherwise use; and to authorize others to use, the work for government

purposes.

ARTICLE XXVII CLAIMS FILED BY LOCAL AGENCY's CONSTRUCTION CONTRACTOR

A. If claims are filed by LOCAL AGENCY's construction contractor relating to work

performed by CONSULTANT's personnel, and additional information or assistance
from CONSULTANT's personnel is required in order to evaluate or defend against
such claims; CONSULTANT agrees to reasonably cooperate with LOCAL AGENCY.
CONSULTANT's consultation or testimony will be reimbursed at CONSULTANT's
then current hourly rates of compensation plus any costs and expenses.
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ARTICLE XXVIIl CONFIDENTIALITY OF DATA

A

All financial, statistical, personal, technical, or other data and information relative
to LOCAL AGENCY's operations, which are designated confidential by LOCAL
AGENCY and made available to CONSULTANT in order to carry out this AGREEMENT,
shall be protected by CONSULTANT from unauthorized use and disclosure.
Permission to disclose information on one occasion, or public hearing held by LOCAL
AGENCY relating to the AGREEMENT, shall not authorize CONSULTANT to further
disclose such information, or disseminate the same on any other occasion.
CONSULTANT shall not comment publicly to the press or any other media
regarding the AGREEMENT or LOCALAGENCY's actionsonthe same, exceptto LOCAL
AGENCY'sstaff, CONSULTANT's own personnel involved in the performance of this
AGREEMENT, at public hearings or in response to questions from a Legislative
committee.

CONSULTANT shall not issue any news release or public relations item of any
nature, whatsoever, regarding work performed or to be performed under this
AGREEMENT without prior review of the contents thereof by LOCALAGENCY, and
receipt of LOCAL AGENCY'S written permission.

All information related to the construction estimate is confidential, and shall not
be disclosed by CONSULTANT to any entity other than LOCAL AGENCY, Caltrans,
and/or FHWA. All of the materials prepared or assembled by CONSULTANT
pursuant to performance of this AGREEMENT are confidential and CONSULTANT
agrees that they shall not be made available to any individual or organization
without the prior written approval of LOCAL AGENCY or except as may be
required by any law, regulation or government or court order. If CONSULTANT or
any of its officers, employees, or subcontractors does voluntarily provide
information in violation of this AGREEMENT, LOCAL AGENCY has the right to
reimbursement and indemnity from CONSULTANT for any damages caused by
CONSULTANT releasing the information, including, but not limited to, LOCAL
AGENCY's attorney's fees and disbursements, including without limitation experts'
fees and disbursements.

ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states
under penalty of perjury that no more than one final unappealable finding of
contempt of court by a federal court has been issued against CONSULTANT within
the immediately preceding two-year period, because of CONSULTANT's failure to
comply with an order of a federal court that orders CONSULTANT to comply with an
order of the National Labor Relations Board.

ARTICLE XXX EVALUATION OF CONSULTANT

CONSULTANT's performance will be evaluated by LOCAL AGENCY. A copy of the
evaluation will be sent to CONSULTANT for comments. The evaluation together
with the comments shall be retained as part of the AGREEMENT record.
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ARTICLE XXX! RETENTION OF FUNDS

A. Any subcontract entered into as a result of this AGREEMENT shall contain afl of
the provisions of this section.

B. Noretainage will be held by the LOCAL AGENCY from progress payments due the
CONSULTANT. Any retainage held by the CONSULTANT or subconsultants from
progress payments due subconsultants shall be promptly paid in full to
subconsultants within thirty (30) calendar days after the subconsultant's work is
satisfactorily completed. Federal law (49 CFR §26.29) requires that any delay or
postponement of payment over thirty (30) calendar days may take place only for
good cause and with the LOCAL AGENCY's prior written approval. Any violation of
this provision shall subject the violating CONSULTANT or subconsultant to the
penalties, sanctions and other remedies specified in Business and Professions
Code §7108.5. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the
CONSULTANT or subconsultant in the event of a dispute involving late payment or
nonpayment by the CONSULTANT, deficient subconsultant performance, or
noncompliance by a subconsultant. This provision applies to both DBE and non-
DBE CONSULTANT and subconsultants.

ARTICLE XXXil NOTIFICATION

Allnotices hereunder and communicationsregardinginterpretation ofthetermsof
thisAGREEMENT and changes thereto, shall be effected by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid, and
addressed asfollows:

CONSULTANT:

MOTT MACDONALD GROUP, INC.

ATTN: Chris Metzger, Senior Vice President

2077 GATEWAY PLACE, SUITE 550

SAN JOSE, CA 95110 .

LOCAL AGENCY:

Town of Los Gatos - Parks and Public Works Department

ATTN: Lisa Petersen, Assistant Public Works Director/Town Engineer
41 Miles Avenue

Los Gatos, CA 95030
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ARTICLE XXXIil AGREEMENT

The two parties to this AGREEMENT, who are the before named CONSULTANT and the
before named LOCALAGENCY, hereby agree that this AGREEMENT constitutes the entire
AGREEMENT whichismade and concluded in duplicate between the two parties. Both
of these parties for and in consideration of the payments to be made, conditions
mentioned, and work to be performed; each agree to diligently perform in accordance
with the terms and conditions of this AGREEMENT as evidenced by the signatures

below.

ARTICLE XXXIV SIGNATURES

ommenged by Department Head:
T ”7//.',,0 S

£

WHEREOF, THE LOCAL AGENCY AND CONSULTANT HAVE EXECUTED THIS AGREEMENT.

TOWN OF LOS GATOS by:

4 )

L
L
Laurel Prevetti, Town Manager

/
U A

CONSULTANT by:

Chris Metzger, Senior Vice President
Printed Name and Title

Approved as to Form:

Jaun Cilborrvag—fp—

Robert Schultz, Town Attorney

Attest:

WE o o DD w[ﬂf{"l

Shelley Neis, CM(E,\Town Clerk '
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EXHIBIT A - SCOPE OF SERVICES

We have prepared the following scope of services to address the Town’s requested scope in the RFP and additional
requirements we anticipate from Caltrans for the successful completion of the project. The design services scope
of work is divided into 11 major tasks as follows:

TASK A - Design Services

Mott MacDonald will provide all design services, including but not limited to:

¢  Project management

»  Preliminary engineering

¢ Environmental studies and documentation

«  Utility coordination and right-of-way

@  Permits and coordination with other agencies

¢  Surveys and mapping

»  Geotechnical investigations and reports

s  Structural and final design and development of all contract documents

e  Obtaining the authorization to proceed to construction from Caltrans for the Los Gatos Creek Trail to
Highway 9 Trailhead Connector Project as described below.

All work for Task A is to be completed within 18 months from the execution of this agreement. Monthly progress
payments shall be made based on the percent complete of each task and shall be based on the not to exceed cost
per task as shown in Exhibit B — Cost Proposals by Task.

BASIC SERVICES (Tasks A.1 - A.10)

Task A.1 Project Management and Coordination

The Town will serve as the contract manager and direct liaison between Mott MacDonald and Caltrans District 4
Division of Local Assistance; however, Mott MacDonald will provide support to the Town regarding the project
steps necessary to deliver the federally funded project consistent with Caltrans and federal reimbursement
requirements.

Mott MacDonald will provide project management for each task for the entire duration of the project.
Management activities will consist of planning and supervision of all project development tasks, project
administration, project meetings, project coordination, and maintaining quality control as stated below.

Supervision
«  Qversee technical work by Mott MacDonald Team members, including subconsultants

*  Ensure compliance with Town of Los Gatos, Caltrans, Santa Clara Valley Water District processes, codes
and standards

o Interface with Caltrans staff to maintain format consistency of all deliverables
«  Establish and maintain project files

=  Create, monitor, and update the project schedule, including reporting monthly on progress and
recommending and implementing adjustments as required

EXHIBIT A - Scope of Services
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»

Develop a work plan so that the project remains on budget and schedule
Create and implement a Risk Management Plan in accordance with Caltrans requirements

Administration

*

Prepare and submit monthly progress reports that identify work performed on each task from the
preceding month

Engage subconsultants contractually to ensure all contractual obligations are met by all team members

Provide monthly invoices by task that identify percentage complete of each task, expense charges, and
subconsultant charges, with support documentation for direct expenses and other charges

Project Meetings
The Mott MacDonald Team will be responsible for planning, leading, and preparing documentation for project

meetings, induding preparing and submitting agendas, meeting materials, and meeting minutes for each meeting.
The team will attend the following meetings:

One (1) kick-off meeting with the Project Team to review and refine the scope of work, work plan, and
schedule

In-person PDT meetings with Caltrans and SCYWD staff and subconsultant team members, as required, to
review deliverables and resolve comments

Monthly in-person or teleconference meetings with Town staff, key stakeholders, or other agencies
Conducting field reviews/meetings as needed

A total of ten (10) meetings are budgeted for this project.

Coordination

-2

[ d

Develop a list of project stakeholders for coordination during project design
Provide and distribute contact information for all project team members
Track action items for the Town

Prepare all submissions for the Town to submit to Caltrans Local Assistance

Quality Control

(<]

Perform a thorough review and verification of correction by an independent reviewer
Take corrective actions to rectify findings of non-compliance by a QA/QC review
Document quality reviews, and make findings and corrective actions available for Town’s review

Deliverables:

Meeting agenda and minutes

- Field review logs

Submittal, Action and Decision documentation logs
Tracking spreadsheets
Caltrans submissions

~  Project Schedule

Praject Work Plan

— Risk Management Plan

Progress Reports

EXHIBIT A — Scope of Services
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— Invoices

Task A.2 Data Collection, Review, and Site Visit

The Mott MacDonald Team will review all available information provided by Town of Los Gatos, Caltrans, Santa
Clara Valley Water District, and other agencies, which will include the following items:

Previous studies, reports, and documents

As-built plans

Utility information

Aerial photos and mapping

Survey control data

Existing right-of-way information

Geotechnical reports
o Town'’s adopted Bicycle and Pedestrian Master Plan and other documents related to the project
o  Funding parameters and obligations

=  Review Town of Los Gatos Standard Specifications and Details for Construction, 2018 Caltrans
Standard Specifications and Standard Plans, California Manual of Uniform Traffic Control Devices (CA
MUTCD 2014 Revision 3) and other controlling design standards as appropriate

Although the team has already visited the project site multiple times and is very familiar with the project area, we
will conduct a field review with the Project Manager and key project staff, to envision the project issues, identify
and document concerns, and photograph key aspects that will affect the overall project development effort. The
team will produce field notes, photos, and field measurements for use in the project development.

Deliverables:

Field notes

~  Photos
Video of existing site conditions
Location of utilities within project area

Summary or diagram of existing conditions highlighting any special/potential conditlons that may
affect the final design

Summary of ADA standards and trail guidelines applicable to the project

Task A.3 Surveys and Mapping

The Mott MacDonald Team, with R.E.Y Engineers leading the surveying effort, will perform design topographic
surveys and right-of-way mapping for the project. The topographic information will be compiled to create an
existing conditions base map in AutoCAD.

Right-of-way Mapping

R.E.Y. will provide record right-of-way mapping of the project area. Right of way will be based upon preliminary
title reports, record maps, deeds, Caltrans right-of-way maps, SCYWD right-of-way maps, and assessor maps. The
Town will provide preliminary title reports, if required.

Topographic Mapping

EXHIBIT A - Scope of Services
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R.E.Y. will perform a topographic survey for design purposes of the project site. R.E.Y. will conduct a detailed field
survey to review and record existing conditions in the project area to identify any unusual or special conditions
that may affect the design or construction of the project. The field survey for the project area shall include at a
minimum, the location of existing facilities, including but not limited to:

@ Los Gatos Creek
»  The Los Gatos Creek Trail and adjacent land area

* Roadways
o Sidewalks
» Curbs

* Gutters

» Ramps

=  Highway 9 overcrossing induding the embankments and structural components

» Utilities (above, below, and attached to bridge structure if any).

¢  Flood control facilities

*  Waterways

* Qutfalls

= Trees greater than 6” DBH with tree species identified

*  Any existing irrigation facilities

e Fences and Gates
Survey shall extend sufficiently beyond the project area to demonstrate proper post project drainage. R.E.Y. will
prepare topographic and aerial mapping at a scale of 1°=20’ for use in the project design.
Deliverables:

Base map(s) in AutoCAD format and survey data sheets

Right of Way Mapping

Task A.4 Utility Coordination

The complete effort related to utilities for this project includes accurately identifying and mapping existing utilities,
identifying and defining any relocations or modifications required by the project, and documenting utilities (those
affected and those not affected) in accordance with Caltrans policies.

Mott MacDonald will coordinate early with utility companies to confirm any potential conflicts with existing
overhead and underground utilities within the project area. This effort will include the following tasks:

« Develop utility contacts lists and relocation tracking database

»  Prepare Utility “A” letters for the Town’s signature requesting existing utility information from utility
owners within the project vicinity during the preliminary design phase

»  Schedule and conduct utility coordination meetings with utility owners. Prepare/distribute meetings
agendas in advance of each meeting and prepare/distribute meeting minutes within three working days
Prepare Utility “B” letters {Notice to Utility Owners of Conflict) for the Town's Signature at the 65%
submittal milestone

Prepare Utility Conflict Maps clearly delineating existing and proposed utilities in current and final
locations. Location of proposed utilities in final locations wilt be based upon design information provided

by the affected utility companies

EXHIBIT A — Scope of Services
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Prepare Utility “C” letters {Notice to Utility Owners to Relocate Conflicting Facilities) for the Town
Signature at the 95% submittal milestone

¢  Provide support to the Town to determine liability for utility relocation costs and certify that all utility
conflicts are addressed so that Utility Certification (part of ROW Certification) is obtained

o  Prepare Utility Agreements to be executed with affected utility companies

Deliverables:
‘A'+'B'+'C Letters for Town signature requesting utility information
AutoCAD basemap of existing utilities
Encroachment Permit Applications for site access

Task A.5 Preliminary Engineering

Upon completion of the above and preparation of the base map, Mott MacDonald will develop a preliminary
design for up to three alternatives of the project consistent with the project’s goals and budget. The preliminary
plans will be to roughly a 15% design level and will include plan and profile exhibits over the project base mapping
and aerials. The exhibits will aliow the Town, stakeholders, and permitting agencies to understand the relative
spatial impacts and design elements of the layout. We anticipate up to two (2) iterations of the preliminary design
addressing the Town staff comments. The preliminary geometry will be developed considering cost, accessibility
and connectivity, safety, design exceptions, environmental impacts, required permits, grading/drainage, right of
way, utility relocation, geotechnical/retaining wall, ADA, extent of required demolition activities, construction
phasing/staging, and future maintenance considerations.

The Mott MacDonald team will present final preliminary design at two (2) public meetings.
Deliverables:

Preferred prefiminary désign and order of magnitude cost estimate for review with Town staff
Up to three preliminary design alternatives developed to approximately 15% complete

—~  Presentation of preliminary design at two public meetings — Town to arrange meetings (assume three
hours each)

Task A.6 Environmental Studies and Documentation

The Mott MacDonald Team expects that the suitable environmental clearance documents will be a NEPA
Categorical Exclusion {CE) and a CEQA Categorical Exemption (CE). It is assumed that Caltrans will serve as the
NEPA lead agency and approve the NEPA CE and that the Town will serve as the-CEQA lead agency and adopt the

CE..
NEPA Environmental Technical Memos and Studies

To support the environmental analysis of the project, the Mott MacDonald team, led by David J. Powers &
Associates {DIP&A), will prepare the following technical memos:

Traffic Technical Memo
Air Quality (MTC PM2.5 exemption email)
Water Quality Technical Memo (BMPs during construction}
Biological Technical Memo:
Natural Environmental Study {Minimal Impacts)

EXHIBIT A — Scope of Services
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»  Section 4(f) Enhancement Concurrence Letter
*  Cultural Resources Technical Memo
Archaeological/Historical Consultants (subconsultant):
Area of Potential Effects (APE) Map
Historic Property Survey Report {HPSR)
Archaeological Survey Report (ASR)
Equipment Staging Technical Memo

DIP&A will prepare the traffic, equipment staging, and water quality memo based on information provided by the
Project Team. The memos will be prepared based on Caltrans’ Standard Environmental Reference (SER) and
submitted to the Town for review. DIP&A will revise the memos once and submit them back to the Town for

submittal to Caltrans.

Based on review comments by Caltrans, DIP&A, with concurrence from the Town, will revise the memos once for
resubmittaf to Caltrans. Once the memos are deemed complete by Caltrans, they will issue the NEPA Categorical
Exclusion {CE) for use by the City in obtaining federal funding. We believe that the project will qualify as a
Categorical Exclusion under NEPA (23 CFR 771.117; (c) (3): Construction of bicycle and pedestrian lanes, paths, and
facilities).

CEQA Environmental Clearance

Given the nature of the improvements proposed, we believe the project falls under a Class | Categorical Exemption
under CEQA. The Class | exemption as identified in CEQA Section 15301, Existing Facilities (c), “Existing highways
and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar facllities (this includes road grading for the
purpose of public safety), and other alterations such as the addition of bicycle facilities, induding but not limited to
bicycle parking, bicycle-share facilities and bicycle lanes, transit improvements such as bus lanes, pedestrian
crossings, street trees, and other similar alterations that do not create additional automobile lanes).” DJP&A will
prepare a Categorical Exemption (CE) for the project and submit to Town staff for one round of review. Once
approved, DJP&A will file the CE at the Santa Clara County Clerk’s office and pay the $50 filing fee on behalf of the

Town.

Deliverables:
— Environmental studies and reports for Categorical Exclusion under NEPA
Environmental studies and reports for Categorical Exemption under CEQA
— Documentation of activities required by the State Water Resources Control Board
Incorporation of mitigation measures, if any, into final contract documents
— Location Hydraulic Study Form
Summary Floodplain Encroachment Report Form

Task A.7 Geotechnical Investigations Reports

Mott MacDonald includes in this scope of services a geotechnical investigation and analysis, geotechnical analyses
and preparation of Structures Preliminary Geotechnical Report (SPGR), Preliminary Foundation Report (PFR), and
Foundation Report (FR) to support the preparation of the design and construction documents. The scope of
geotechnical work includes coordination of an on-site geotechnical investigation, laboratory testing of retrieved
soil samples, analysis and reporting of geologic and geotechnical conditions, and providing preliminary and final
foundation and construction recommendations. The SPGR will be completed to support Caltrans type selection
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process, prior to completion of the geotechnical investigation. The results of the geotechnical investigation will be
incorporated in the PFR and FR documents as appropriate for Caltrans procedures.

The geotechnical investigation aims to collect data and soil samples enabling development of geotechnical design
parameters for the proposed bridge and retaining wall structures. Mott MacDonald has reviewed previous
geotechnical information available for the site by others. Those studies indicate that the subsurface soil comprises
dense to very dense silty sand mixed with gravel. The existing highway bridge is founded on shallow spread
footings near the creek and the abutments are supported on driven H-pile foundations approximately 40 feet
deep. The geotechnical field investigation will comprise a program of near-surface utility dearance activity and
drilling of two geotechnical boreholes shown at the proposed locations in Figure 16.

Figure 1: Proposed Borehole Locations (imagery from GoogleEarth Pro)

b e,

Y et

Mott MacDonald will coordinate and provide subcontractors to complete the following services:

e  Utility Clearance: In compliance with California law, Mott MacDonald will file a utility clearance ticket
with Underground Service Alert (USA). This will require a site visit to identify proposed excavation and
drilling locations. A utility focating subcontractor will complete utility clearance activities (electromagnetic
detection) at the proposed locations for geotechnical investigation.

»  Geotechnical Drilling: Mott MacDonald will procure the services of Pitcher Drilling, a union drilling
contractor. Pitcher Drilling will complete one borehole to a maximum depth of 75 feet below site grades
at the southerly abutment location of the proposed bridge. The intent of this borehole is to confirm that
conditions are similar to those encountered and described in the contract documents for the construction
of the adjacent Highway 9 bridge. Because of poor access, a similar borehole will not be completed at the
northerly abutment. A second borehole will be completed on the shoulder of southbound Highway 9 at
the location of the start of the existing wooded trail. This borehole will extend to a maximum depth of
50 feet (likely shallower) to characterize the subsurface stratigraphy for support of retaining structures
and earthwork fills for construction of the proposed bicycle trail. Soil samples will be retrieved from the
boreholes, visually characterized and logged in the field, and stored for transportation to a geotechnical
laboratory. The soil boring data collected are used to identify stratigraphic details, soil strength
parameters, and soil behavior. Mott MacDonald will obtain drilling permits as required by Santa Clara
Valley Water District (SCVWD) and Caltrans requirements, and the explorations will be backfilled with
neat cement grout in accordance with SCYWD requirements. To complete the geotechnical investigation,
Mott MacDonald will rely on the Town to provide and coordinate access to the existing bicycle trail; Mott
MacDonald will provide traffic control and safe working areas to minimize impacts to bicycle traffic.

EXHIBIT A — Scope of Services
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» Laboratory Testing: Mott MacDonald will transport the soil samples obtained to the facility of Inspection
Services, Incorporated (ISI), our geotechnical laboratory subcontractor. The soil samples will be tested for
corrosivity (using a secondary corrosion specialist laboratory consultant), strength, and physical
classification.

Analysis and Reporting: Mott MacDonald will complete geotechnical analyses to develop design
parameters and recommendations for deep foundations supporting the proposed bridge and retaining
wall structures. The results of the geotechnical investigation, analysis, and recommendations will be
documented within PFR, and FR in accordance with Caltrans geotechnical report guidance. An additional
Geotechnical Design Report will be prepared in the form of a design memorandum documenting the
analyses completed to prepare the PFR and FR. The recommendations in these reports will be directed to
the design team for their preparation of plans and specifications for the project and include
recommendations for foundation types, seismic information, and construction considerations. It will also
include preliminary scour and corrasion evaluations, lateral earth pressure parameters, and seismic
design parameters developed from simplified code procedures in AASHTO 2014 with Caltrans
Amendments. No site-specific seismic hazard, site response analyses, or numerical pile-soil interaction
analyses are anticipated as part of this work.

The preparation of this scope of services above relies on several assumptions documented below. Should the
conditions encountered or project requirements vary from our assumptions, we would not embark on additional
services without written authorization of the Town.

Deliverables:
Geotechnical site investigation comprising two boreholes
Structure Preliminary Geotechnical Report {for structural type selection)
Preliminary Foundation Report
Foundation Report
Geotechnical Design Report (in technical memorandum format)

Task A.8 Right of Way Certification

We do not anticipate that right of way will be required for the project. Mott MacDonald will verify and prepare the
appropriate right-of-way certification documents, in accordance with forms and guidelines in Chapter 14 of
Caltrans Right of Way Manual. We will evaluate the right of way requirements for the Project. All project
improvements including those necessary to accommodate stage construction and temporary access will be
included in the evaluation. We will identify staging areas and temporary construction easements for use by the
general contractor during construction.

Deliverables:
Right-of-Way Certification, Utility Certification

Task A.9 Final Design

The Mott MacDonald team will develop and prepare the final design of the project improvements that include but
are not limited to trail alignment and profiles, pre-fabricated pedestrian bridge, retaining wall, ramp structure,
signing and striping, drainage improvements and stormwater treatment.

Improvements will be designed in accordance with the latest editions of the following Town of Los Gatos, Caltrans,
and federal policies, procedures, practices, regulations, manuals and standards:
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L J

Town of Los Gatos Standard Specifications and Details

Caltrans Highway Design Manual

Caltrans Standard Plans and Specifications (2018)

California Manual of Uniform Traffic Control Devices (MUTCD)

AASHTO “Green Book” — A Policy on Geometric Design of Highways and Street
AASHTO — Roadside Design Guide

Accessibility Guidelines for Outdoor Recreation and Trails

Americans with Disabilities Act Accessibility Guidelines

California Access Compliance Reference Manual

Santa Clara Valley Urban Runoff Pollution Prevention Program

Mott MacDonald will prepare Plans, Specifications, and Estimates for final design of the preferred alternative at
35%, 65%, 95% and bid set milestone submittals. Comments received at each submittal will be incorporated into
subsequent submittals. At each milestone level, we will monitor the cost estimate to ensure the project stays
within the design completion budget and schedules. The following tasks will be performed.

— 35% Submittal: Mott MacDonald will prepare 20-scale preliminary plans intended to allow the Town to

review and comment upon the basic desigh concepts early in the process. At a minimum, plans include
the Town’s Standard Cover Sheet and Title Sheet and all plan sheets that will be included in the final plan
set at a 35% completion stage. A listing of all required details will also be provided. Existing conditions and
base maps will be developed fully at this stage. The Standard Specifications and Special Provisions will be
prepared at a 35% completion level, and the construction cost estimate will include all anticipated cost
items with a 20% estimating contingency.

— Biggs Cardosa will prepare Structure Type Selection documents for the proposed bridge including a brief

description of key design issues. Bridge General Plan, and Engineer’s Estimate of Prabable Construction
Costs.

65% submittal: The Mott MacDonald Team will incorporate comments received from the preliminary plan

review and prepare 65% PS&E which include all plan sheets developed to a 65% completion stage. It is
anticipated that the 65% plan set will include the following plans:

Title sheet

a  General Notes

v Survey Control Data

o Typical Sections

o Demolition Plan

©  Layout and Profile
Construction Details
Structures Plan
Structures Details
Retaining Walls
Drainage & Utility
Signing and Pavement Delineation
Water Pollution Control Plan
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Construction Staging and Traffic Handling Plan
Log of Test Borings

Specifications and Special Provisions at the 65% level will include a complete table of contents with all
special provisions necessary for the construction of the project identified. The construction cost estimate
will be prepared and will include a 15% estimating contingency.

95% submittal: The Mott MacDonald team will incorporate comments received from the 65% submittal.
The 95% PS&E will be the fully developed set of contract documents including all plans sheets,
Specifications and Special Provisions, details, and other contract documents necessary for the
construction of the project. The construction cost estimate will be finalized and will include a 10%
estimating contingency. Mott MacDonald will conduct an internal quality control review of the plans,
Specifications, Special Provisions, and construction cost estimate prior to submitting the 95% complete
set to coordinate contract documents and make information consistent between all documents.

Following submission and review of the 95% submittal, Mott MacDonald will prepare and provide the Town
with the final contract documents for use in the construction bid process. All contract documents (plans,
Specifications, Special Provisions, and estimates) will be signed by the licensed professional engineer in
charge of the design.

Deliverables:

Five hard copy sets of D-size {24"x36") plans and three hard copy sets of B-size {11°x17") Plans
Five hard copies of the Specifications, Special Provisions

Five hard copies of Cost Estimates

MS Word copy of Technical Specifications

Excel spreadsheet copy of construction cost estimates

Electronic copies (PDF format) of plans, Technical Specifications and cost estimates

Plans AutoCAD files

A signed and stamped mylar copy of the final approved plans

Final contract documents

Task A.10 Coordination with Stakeholder Agencies

Mott MacDonald will coordinate with Caitrans and Santa Clara Valley Water District to determine the need for and
obtain the necessary permits to allow for the construction of the project, including access and staging areas for the
anticipated construction stages.

Mott MacDonald will prepare a Standard Encroachment Permit Application form TR-0100 and a Permit Engineering
Evaluation Report form TR-0112. The Town will be responsible for Caltrans fees. This task incudes budget for two
rounds of revisions (Town and Caltrans comments) between application submittal and encroachment permit
issuance. Note that supplemental forms and reports that will be submitted with the encroachment permit may
change as a result of meetings with Caltrans staff throughout the permit approval process.

Utility and ADA Certification

Caltrans is likely to require several forms, signed by an agent of the Town, to show the project doesn’t require
major utility relocations, and meets the current ADA design standards. These forms would be prepared by and
signed by the Town. However, Mott MacDonald would provide guidance and support in filling out these forms.
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Lane Closure Report (LCR) — A LCR will be prepared to determine the duration of Highway 9 lane closures during
construction of the Project. Lane closure calculations per Caltrans standard methodology will be performed and
submitted to Caltrans for review and approval. This will also include Late Lane Closure Pickup calculations. It is
assumed that 7 day 24 hour traffic counts will be provided, and no counts will be performed by the Mott
MacDonald Team.

Deliverables:

Standard Encroachment Permit Application Package and PEER
—  ADA Certification

Lane Closure Report

Valley Water Encroachment Permit Application

SUPPLEMENTAL REPORTS AND SERVICES - Task A.11

These services or subtasks listed may or may not be required by Caltrans during the design phase process. Should
any of the following sub tasks be required, the Consultant will provide the required cost proposal for the work and
upon agreement, the Town will provide a written authorization to proceed with the subtask, with deliverables and

fump sum payment identified.

There is no guarantee, either expressed or implied, that the services and costs shown for Task A.11 will be
authorized in full.

A.11-1 Construction Phase Authorization

Mott MacDonald will support the Town in the preparation of the Request for Authorization to proceed (E-76)
forms and exhibits for construction funding applications using procedures outlined in the Caltrans Local Assistance

Procedures Manual. Forms include:
Exhibit 3-D: Request for Authorization to Préceed with Construction
o  [Exhibit 3-E: Request for Authorization to Proceed Data Sheet
»  Exhibit 3-O: Sample Federal-aid Project Finance Letter
Exhibit 9-D: DBE Contract Goal Methodology
Exhibit 12D: PS&E Checklist
Exhibit 13A: Right of Way Certification for Local Assistance Project
Exhibit 15A: Local Agency Construction Contract Administration Checklist
=  Copy of FTIP/FSTIP Reference
Completed Field Review Form 7B
Approved NEPA document

Deliverables:
- Authorization from Caltrans to proceed with construction (E-76)
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A.11-2 Wetland Technical Assessment

Fleld Surveys. Impacts will occur to potentially regulated habitats on-site, thus H. T. Harvey & Associates will
conduct the field work necessary to prepare a full report representing a delineation of Waters of the U.S./State on
the site, which would serve as the Wetland Delineation/Wetland Technical Assessment for the NES. Data on the
soils, vegetation, and hydrology within potential wetlands on the site are necessary in order to complete the
assessment. H. T. Harvey & Associates propose to delineate the boundaries of Los Gatos Creek and the tributary
that runs paralle! and adjacent to the proposed trail ramp from eastbound Highway 9 according to methodologies
outlined in the USACE Wetland Delineation Manual and other USACE guidance. To that end, a routine, on-site
delineation of wetlands that occur in the project area will be conducted. In addition to wetlands, any other
potentially jurisdictional features, including “other waters” of the U.S./State, will be delineated and described per
USACE and RWQCB requirements. The extent and distribution of “riparian” habitats as defined by CDFW will also
be mapped and described within the report and presented on accompanying figures.

Wetland Technical Assessment. H. T. Harvey & Associates will prepare a technical report summarizing the
methods and results of the field survey of regulated habitats. This report will be prepared to report specifications
developed by the Caltrans, USACE, RWQCB and CDFW and thus will be of sufficient detail for agency review and a
jurisdictional determination (in the case of the USACE). it will include a brief description of existing conditions,
description of field techniques employed in the defineation, wetland data sheets, and copies of aerial photographs
and maps which show the extent of regulated habitats on the project site. This task includes time for HTH senior
staff to attend a field site visit with the USACE to verify the delineation.

A.11-3 Extended Phase | Archaeological Survey Report

XP1 Fieldwork. Because the project area is sensitive for prehistoric archaeological sites, it is possible that Caltrans
will require an Extended Phase | (XPl) Archaeological Survey.Report for this projeci. XPI reports are used in
situations where ordinary surface survey is insufficient to determine the presence or absence of cultural resources
in a project area. An XPI proposal detailing the aims and methodology of the study is first prepared for Caltrans
approval. After approval of the proposal, XP! fieldwork may begin. This proposal assumes that XP! fieldwork, if
necessary, will be limited to hand excavation due to access constraints for heavy equipment in the project area.
Hand excavation will include 50x50cm surface transect units and hand augering to identify the presence or
absence of archaeological deposits. After completion of fieldwork, the XPI Report will be prepared and submitted
to Caltrans PQS for review and approval.

Extended Phase | Archaeological Survey Reports. Draft and Final Extended Phase I Archaeological Survey Reports
for submission by the City of Los Gatos to Caltrans will be prepared, following the guidelines in the Caltrans
Standard Environmental Reference, Volume 2, Exhibit 5.2.

Deliverables:

Wetland Technical Assessment Report
— Extended Phase | Archaeological Survey Report

A.11-4 Phase | ISA

PARIKH will prepare Phase | Initial Site Assessment study report for the proposed project. ASTM recommends a
1.0-mile radius for the data search. Environmental Data Research inc. (EDR Inc.) report study will be ordered using
an approximate center of the project. The ISA study will be prepared to identify potential hazardous waste sites
and evaluate environmental factors that may have impacted the soil groundwater quality within the project limits.
The study will include data collection and documents research including historical land use based on study of aerial
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photographs and other relevant documents. No field exploration and/or testing are included in this phase of the
work.

Deliverables:

Phase | ISA Report

A.11-5 Additional Studies, Reports, Activities
Design Exception Fact Sheets

Caltrans may require supplemental reports to seek approval of improvements that don’t meet all of Caltrans
design requirements. These studies include:

¢ Fact Sheet Exception for Mandatory Design Standards - Includes design standards that require Caltrans
headquarters to approve

¢  Fact Sheet Exception for Advisory Design Standards - These are standards that the local district (District 4)
can approve

During the meeting with Caltrans, Mott MacDonald will discuss potential elements that will require design
exceptions and prepare a design exception fact sheet if needed. Mott MacDonald will work with Caltrans to
minimize the amount of additional work needed for these fact sheets.

Storm Water Data Report (SWDR)

Caltrans may require a supplemental report to document the project’s measures to mitigate the project’s
construction-related impacts to the regional water system. Depending on the project impact to Caltrans right of
way, a SWDR Will be prepared if required by Caltrans.

A.11-6 Additional Plan Reviews or Design Services

Additional budget request will be submitted in the instance that Caltrans or the Town provide more than one
round of review comments to the different reports submitted for Caltrans review or request additional design
services.

TASK B - Bid Support Services

Task B.1 Bid Services

Mott MacDonald will respond in writing to questions that arise during the bid phase and will prepare addendums,
if necessary, which will be distributed by the Town of Los Gatos - Parks and Public Works Department. Each
addendum will address cost implications to the project construction cost estimate. Mott MacDonald will prepare
written responses to questions received and addenda in a format that can be easily posted to the Town’s website.
Following completion of bid stage, Mott MacDonald will incorporate any addenda into the final contract
documents and will prepare the final “Conformed Contract Documents.” Mott MacDonald will provide an
electronic copy of the final Conformed Contract Documents, a signed and stamped mylar copy of the final
conformed plans, and a hard copy of the final signed, approved, and stamped conformed Specifications, Special
Provisions, and cost estimate. The electronic copy of the plans will be provided as both AutoCAD files and PDF files,
and the electronic copy of the specifications and estimate will be provided in both Microsoft Word/Excel format
and PDF format.
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A separate Notice to Proceed shall be issued by the Town prior to any work proceeding on Task B. All work on Task
B shall be completed based on the project bid and award schedule in effect at the time of the Notice to Proceed.

TASK C - Construction Support Services

Task C.1 Construction Support Services
Mott MacDonald will provide the following construction support services as requested:

¢ Review of submittals and shop drawings for compliance with Contract Documents
«  Review and response to Requests for information, Requests for Change Orders, Quotes from Contractor
*  Review of Contract Change Orders
Review and tracking of results from materials testing for conformation to Contract Documents
Field review and geotechnical monitoring during bridge installation
*  Structural review and field monitoring during bridge installation
= Prepare design modifications if necessary due to unforeseen conditions

A separate Notice to Proceed shall be issued by the Town prior to any work proceeding on Task C. All work on Task
C shall be completed based on the project construction schedule in effect at the time of the Notice to Proceed.

General Assumptions

+  The Town will furnish any available documents, as-builts, electronic files or information that may be
required to complete the design aspect of this scope, including survey monument data and preliminary
title reports.

= Town to provide Town’s standard CAD border drawing to use for the project.

+ Inspection and construction management services are not included in the scope of services.

=  Scope does not include right-of-way engineering and right-of-way acquisitions.

¢ Drilling spoils must be off-hauled but are assumed to be nonhazardous for the purposes of disposal.

=  Scour analysis is not required for the bridge supports as the channel is concrete-lined.

*  Access to the proposed sites (particularly the bicycle trail) can be provided by the Town between the
hours of 7am and 7pm, Monday-Friday (see Figure 6 for proposed locations).

*  No point of investigation has been included on the north side of Highway 9 and conditions will be
extrapolated from those represented in historical documents for the construction of the highway bridge.

¢ The Mott MacDonald Team will consider a variety of superstructure types and shapes in the preliminary
phase but for the final design, a standard type prefabricated truss is assumed. The Mott MacDonald Team
assumes that the superstructure will be designed by the manufacturerand the Construction Documents
will include a prefabricated bridge option.

= Mott MacDonald also assumes that Caltrans will accept a prefabricated bridge option in their ROW and
will approve the use of a prefabricated steel pedestrian bridge option that will be designed by the
manufacturer.

@  Mott MacDonald will prepare the design and calculations for the supports of the bridge and the walls.

* The scope of work and fees include a retaining wall at two locations as well as slab on grade ramps.

o Independent check of structural plans will be a red, yellow, and green check of the construction
documents and structural calculations that will be performed after the 65% PS&E submittal.
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*  PS&E Submittals will be provided at 35%, 65%, 95% and 100% completion levels. Agency reviews are
limited to one round of comments consolidated to one set of redline plans, specifications and estimate
redline comments per agency. Project Reports will be limited to one draft and one final version of each
report. Additional PS&E submittal, agency reviews, and report submittals will be considered Extra Work
unless submittals are deemed incomplete.

*  Plans and specifications shall be prepared following standard Caltrans format as outlined in “Ready-to-List
and Construction Contract Award Guide” published by Caltrans.

¢ The Consuitant will prepare technical specifications {Caltrans Division 2 through 10) using the 2018
Caltrans Standard Special Provisions (SSPs). The 2018 Caltrans Standard Specifications and the 2018
Caltrans Standard Plans will be referenced in the design documents as applicable. The Town will provide
all necessary boilerplate specifications.

»  Construction Cost Estimates will be prepared based on readily available industry standards and past
project experience. Construction Cost Estimates are the Consultant’s estimate of the probable
construction costs. Actual construction costs may vary based on varying industry trends and competitive
Contractor bids and understanding of the project.

¢  Town reviews will be provided concurrently with other Agency reviews.

= The Construction Support Services scope of work and fee is assumed based on anticipated project
development.

* Inthe event the project design changes and impacts jurisdictional or regulated habitats, a Wetland
Technical Assessment (WTA) will be incuded as an optional task.

¢ In the event Caltrans requires an Extended Phase I {XPI) Archaeological Survey Report, this service will be
included as an optional task. Note that if an XPlI is needed, an additional 12-16 weeks would be added to

the project schedule.
* Design scope and fee are based on an assumed maximum design duration of 18 months.
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SUB TASK

COST PROPOSAL BY TASK

(for progress payment purposes)

DESCRIPTION

TASK A - BASIC SERVICES:

Task A.1 Project Management and Coordination
TaskA.2  Data Collection, Review and Site Visit
Task A.3 Surveys and Mapping

Task A4 Utility Coordination

TaskAS Preliminary Engineering

Task A.6 Environmental Studies and Documentation
Task A.7 Geotechnical Investigations and Reports
Task A.8 Right of Way Certification

TaskA9 Final Design

TaskA.10  Coordination with Adjacent Agencies
SUBTOTAL BASIC SERVICES

Task A.11  Supplemental Reports and Services

TOTAL NOT TO EXCEED TASK A

TOTAL NOT TO EXCEED TASK B AND TASK C

TOTAL CONTRACT AMOUNT NOT TO EXCEED

NOT TO EXCEED

cost

$26,960
$9,212
$27,154
$11,336
$27,231
$42,991
$54,489
$4,400
$198,438
$6,601

$408,812
$49,935
$458,747
$28,000

$486,747
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TASK A — BASIC SERVICES
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Local Assistance Procedures Manual

EXHIBIT 10-H1
Cost Propaosal

Note: Mark-ups are Not Allowed

EXHIBIT 10-H1 COST PROPOSAL Page1 of 3

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM. (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Consultant Mott MacDonald. LL.C

[ Prime Consultant  [J Subconsultant

Project No. TLG 18-832-4505.SCL.  Contract No. Date 8/29/2019
170028. CML-5067 (021)
DIRECT LABOR
Classification/Title Name Hours | Actual HourlyRate |  Total
ject er Teferi Abere 174 $ 82,97 $ 14.436.78
(QA/OC) Mohammed Basma 16 $1154 $ 1.846.40
(Sr. Project Engineer) | Tommy Cho 277 $ 69.72 $19.312.44
ject Engineer Damtew Avele 60 $ 68.0 $ 4.080.00
(Geotech Lead) Martin Walker 25 | 578.13 §1.953.25
(Geotech Engineer) | Faustas Buskevicius 56 $52.0 $ 2.912.00
(Geotech Engineer) | Morteza Khorshidi 153 $42.3 | s6471.90
(Engineer IV) Jared Murphy 40 $58.0 $ 2,320.00
(Engineer 1IN Lauren Sotir 202 $ 40.87 $ 8.255.74
(CAD Specialist) Paola Burk 178 $ 48.00 $ 8.544.00
LABOR COSTS
2) Subtotal Direct Labor Costs $ 70.132.51
b) Anticipated Salary Increases (see page 2 for calculation) $ 1257.29

INDIRECT COSTS

d) Fringe Benefits (Rate:_57.6%)
f) Overhead (Rate:95.5%)

h) General and Administrative (Rate:0%)

g) Overhead [(c) x ()] $ 68.177.26

) Gen & Admin [(c)x(h)] $ 0
j) TOTAL INDIRECT COSTS [(e) + (g) + ()] $ 109.297.78

¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $ 71.389.80
¢) Total Fringe Benefits [(c) x (d)] $ 41.120.52

FIXED FEES k) TOTAL FIXED FEE [(c) + (j)] x fixed fee_10%] $ 18.068.76
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Item | Quantity | Unit Unit Cost | Total

Mileage Costs $ | $352
 Geotechnical Drilling T3 $16,675
| Permit Fees - B $  |%180

Plan Sheets - s 5250

Laboratory Test $ $4.400

) TOTAL OTHER DIRECT COSTS $ 23.527
Pagelof3

January 2018
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Local Assistance Procedures Manual

EXHIBIT 10-H1
Cost Proposal
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: Biggs Cardosa Associates $105.020.00
Subconsultant 2: ActiveWavz Engineering $41.000.18
Subconsultant 3: David J. Powers & Associates $ 64.065.68 .
Subconsultant4: R.E.Y Enpineers $26.378.03

n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(D+m)] $ 259990.71

TOTAL COST [(c) +(j) + (k) +(n)] $ 458747.05
NOTES:

1. All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates should be based on consultant’s annual accounting period
and established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page’2) must accompany.

Page2of 3
January 2018
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHBIT 10-H1 COST PROPOSAL Page2 of 3
ACTUAL COST-P1.Us-FIXED FEE OR LUMP SUM (FiRM FIXED PRICE) CONTRACTS

(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

L Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Proposal Rate Duration
$70,132.51 1181 = $59.38 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $59.38 + 3% = $61.16  Year2 Avg Hourly Rate
Year2 $61.16 + 3% = $63.00 Year 3 Avg Hourly Rate
Year 3 $63.00 + 3% = $64.89 Year 4 Avg Hourly Rate
Year 4 $64.89 + 3% = $66.84 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year1l 20.0% * 1181 = 472 Estimated Hours Year 1
Year2 60.0% * 1181 = 709 Estimated Hours Year 2
Year 3 0% & 0 = 0 Estimated Hours Year 3
Year 4 0% * 0 = 0 Estimated Hours Year 4
Year5 0% * 0 = 0 Estimated Hours Year 5

Total 100% Total = 1181

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Costper

(calculated above) (calculated above) Year
Year 1 $59.38 * 472 = $28,027.36 Estimated Hours Year 1
Year 2 $61.16 * 709 = $43,362.44 Estimated Hours Year 2
Year3 $63.00 * 0 = $0.00 Estimated Hours Year 3
Year4 $64.89 * 0 = $0.00 Estimated Hours Year 4
Year 5 $66.84 * 0 = $0.00 Estimated Hours Year 5

Total Direct Labor Cost with Escalation = $71,389.80

Direct Labor Subtotal before Escalation = $70,132.51

Estimated total of Direct Labor Salary = Transfer to Page 1
Increase $1257.29

1.  This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the #
of years of the contract, and a breakdown of the labor to be performed each year.

2. Aneshmaﬂonthatlsbasedondnectlabnrmulﬁphedbysalarymmse%mulhphedbyﬂm#ofywsxsnotameptable.
(ie $250,000x 2% x 5 yrs = $25,000 is not an acceptable methodology)

3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

4. Calculations for anticipated salary escalation must be provided.

Page 3 of 3
January 2013



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page3 of 3
Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this coniract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract .

Section 112 - Letting of Contracts

spulations Part 31 - Contract Cost Principles and Procedures

. 23C gul ) - Procurement, Management, and Administration of
Engineering and Design Related Service

6. eou

1.
2.
3.
4.
5

T4 (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

or Subconsultant Certifving:

Title *: Sr. Vice President

Name: Chris Melz_ger _

Signature: Lter L F % Date of Certification (mm/dd/yyyy): 08/29/2019

Email:Chris.Metzoer@ mottmac.com Phone Number: 408-876-6039

Address: 2077 Gateway Place. Suite 550 San Jose CA 95110

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

|
Prepare Plans, Specification & Estimates for Los Gatos Creek Trail to Highway 9 Trailhead Connector Proje

Paged of 3
January 2018



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM PRICE) CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Mark-ups are Not Allowed O Prime Consultant X Subconsultant [J 2™ Tier Subconsultant

Consultant Biggs Cardosa Associates, Inc.
LOS GATOS CREEK TRAIL TO HIGHWAY

ProjectNo. 9 TRAILHEAD CONNECTORPROJECT _ ComteetNe. Date 8202019
DIRECT LABOR
Classification/Title Name Hours Actual Howrly Rat¢ Total
Struct. Project Manager* M. Harms 38 $10154 $3,858.52
Associate Varies 0 $69.52 $0.00
Engincering Manager Varies 44 $65.19 $2,868.36
Senior Structures Engineer Varies 216 $61.16 $13.210.56
Structures Project Engineer Varies 140 $53.08 $7,431.20
Structures Staff Engineer Varies 101 $43.56 $4,399.56
Structures Assistant Engineer “Varies 0 $3923 $0.00
Senior Computer Drafter Varies 72 $5135 $3,697.20
Admin Services Varies 0 $46.15 $0.00
LABOR COSTS ' 611
a) Subtotal Direct Labor Costs $35,465.40
b) Anticipated Salary Increases (see page 2 for sample) $2,145.66
¢) TOTAL DIRECT LABOR COSTS [(3) + (b)] $37,611.06
INDIRECT COSTS
d) Fringe Benefits [Rat 000% ) ) Total FringeBenefit  [(c) x(d)] $0.00
1) Overhead Rate:  152.03% &) Overhead [(6) x ()] $57,180.09
h) General and Administrative (Rate:  0.00% i) Gen & Admin [(c) x (h)] $0.00
j) Total Indirect Costs [(€) + (&) + (i)] $57,180
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 10 %] $9.479
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)

Description of Item Quantity Unit(s) Unit Cost | Total
Plotting & Reproduction (22x34) 40 EA $10.00 $400.00
Plotting & Reproduction (11x17) 80 EA $2.00 $160.00
Overnipht Mail Service (Submiitals) 5 EA $30.00 $150.00
Overnight Mail Service (Documents) 5 EA $8.00 $40.00

) TOTAL OTHER DIRECT COSTS $750
m) SUBCONSULTANTS® COSTS (Add additional pages if necessary)
Subconsultant 1:
Subconsultant 2:
m) TOTALSUBCONSULTANTS’ COSTS $0
») TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(1)#(m)] $750
TOTAL COST [(c) + () + (k) + ()] $105,020
NOTES:

1. Key personncl grgst be marked with an astesisk (*) and employees that are subject to prevailing wage requircments nmst be marked with two asterisks
(**). Al cost must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates should be based o consultant’s annual accounting period and established by a
cognizant agency ar accepted by Caltrans. :

3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
January 2018



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Local Assistance Procednres Manual EXHIBIT 18-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page2of3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)
L Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Subtotal Total Hours Avg Hourly S Year Contract
per Cost Proposal per Cost Proposal Rate Duration
$35,46540 611 = $58.04 Year ! Avg Hourly Rate

2, Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by propased escalation %

Avg Hourly Rate Proposed Escalation
Year 1 $58.04 + 5.0% = $60.95 Year 2 Avg Hourly Rate
Year2 $60.95 + 50% = $63.99 Year 3 Avg Hourly Rate
Year3 $63.99 + 5.0% = $67.19 Year 4 Avg Hourly Rate
Year4 $67.19 + 5.0% = $70.55 Year 5 Avg Hourly Rate

3. Calculatc cstimated hours per year (Multiply estimate % each year by total hours)

Estimated % Total Hours Total Hours
Completed Each Year per Cost Proposal per Year
Year 1 0.00% * 611.0 = 0.0 Estimated Hours Year 1
Year2 80.00% * 611.0 = 488.3 Estimated Hours Year 2
Year 3 20.00% * 611.0 = 1222 Estimated Howrs Year 3
Year4 0.00% * 611.0 = 0.0 Estimated Hours Year 4
Year 5 0.00% * 611.0 = 0.0 Estimated Hours Year 5
Total 100% Total = 611.0

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of kours)

Avg Houly Rate Estimated hours
(calculated above) (calculated above) Cost per Year
Year 1 $58.04 * 0 = $0.00 Estimated Hours Year 1
Year2 $60.95 . 489 = $29.79094  Estimated Hours Year2
Year3 $63.99 * 122 = $782012  Estimated Hours Year 3
Yeard $67.19 * 0 = $0.00 Estimated Hours Year 4
Year 5 $70.55 . 0 = $0.00 Estimated Hours Year 5
“Total Direct Labor Cost with Escalation = $37,611.06
Direct Labor Subtotal before Escalation - $35.465.40
Estimated total of Direct Labor Salary Increase = $2,14566  Transfer toPage 1

NOTES:

1. This is not the caly way to estimate salary incréases. Other methods will be accepted if they clearly indicate the % increase,
the # of yoars of the contract, and a breakdown of the labor to be performed cach year.

2. Anestimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not scceptable.
(i.c. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)

3.  This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

4.  Calculations for anticipated salary escalation must be provided._

Page2 of 9
Jammary 2018



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Local Agsistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page3of3
Certification of Direet Costs:

1, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
confract terms and the following requirements:

1. Generally Accepted Accounting Principles (GAAP)
2. Terms and conditions of the contract
e Sectio - Letting of Contracts
4. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures
23 Codg of Federal Regalations Part 172 - Procurement, Management, and Administration of
uiations P : Hoard (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

Prime Consultant or Subconsultaat Certifying:

Name:  Mahvash Harms Tide*:  Principal / Vice President
Signature: H A Date of Certification (mm/ddfyyyy): 8/20/2019
Email: mharms@biggscardosa.com Phone Number: 408-296-5515

Address: 865 The Alameda San Jose CA 95126

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no Iower than a Vice President or a Chief Financial Officer, ar equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:
Project Management
Structural Engineering-design and bid support

Page 3 of 9
Jannary 2013



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Local Assistance Procedures Mamual EXHIBIT 10-H1
Cost Proposal

EXaBIT 10-H1 COoST PROPOSAL Page 1 of 3

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed O Prime Consultant Subconsultant [J 2™ Tier Subconsultant
Consultant ActiveWayz Engineering, Inc.
Project No. Contract No. Date 05/29/2019
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
(Project Manager)* | Admas Zewdie 92 § 75 5 6,900.00
(Sr. Civil Engineer) | Project Engineer 70 s 60 $ 4,200.00
(Envir. Scientist) Ermias Gebremedhin | 182 s 40 ¢ 6,080.00
(Inspector)** $ $
o Betaonl Diect Labor Costs § 1718000

§51878

b) Anticipated Salary Increases (see page 2 for calculation)

¢) TOTAL DIRECT LABOR COSTS [(2) + (v)] $ 17,698.78

INDIRECT COSTS
d) Fringe Benefits (Rate: %) ¢€) Total Fringe Benefits [(c) x (d)] $
Overhead (Rate: 110 %) g) Overhead [(c) x ()] $ 1946886

h) General and Administrative (Rate: % DGe&Admin[@)x®)] $
j) TOTAL INDIRECT COSTS [(¢) + (&) + ()] § 19.468.66

FIXED FEE k) TOTAL FIXED FEE [(c) + ()] x fixed foc 10" %) § 3.716.74
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Ttem Quantiy | Unit | Unit Cost Total

Milcage Costs 200 mie $os8 $116.00

Equipment Rental and Supplies 3 $

Permit Fees $ $

Plan Sheets $ $

Test - $ 3

1) TOTAL OTHER DIRECT COSTS § 116.00

m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:

LR R

m) TOTAL SUBCONSULTANTS’ COSTS §

1) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [()+@m)] § 11600
TOTAL COST [(0) + ) + ®) + @] $ 41,000.18

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsuttants will provide their own cost proposals.

2. 'The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
January 2018



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

EXHIBIT 10-Ht COST PROPOSAL PAGE20F3
ACTUAL COST-FLUS-FIXED FEE OR LUNP SUM (FIRM FIXED PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

C {acilveThe Rrgresd— Contrect No.
1. Calculnic Average Homvly Rete far Ist yesr of fc contract (Direct Laber Subtetal divided by totad hours)
Divect Labor Sulotal ‘Total Hours
per Cost Proposel per Cost Propesal

$17,130.00 34
2. Calculute heusty rate for all years (facresss the Average Honrly Bate for = year by propescd cacalation %)
Yearl 54 + 30%
Yesr2 $5635 + 3%
Yeur3 R0 + 0%
Yeard 1557 + 3

3. Calcniatc extharatest rou rs per yoar (Minltiply cxiimate %6 cack year by total heurs)

Estimmsed % ‘Towal Hows
Complesed Each Year per Cost Proposal

2019 333% * 340

220 33.33% hd 3ue

221 3333% . 3140

Yemré 0.00% . EIEN ]
Year3 0.00% * 340
Total 100% “Total

4. Calculnte Total Costs including Escalation (Multiply Average Hourly Rute by the waber of hours)

Avg Hourty Rme Estimmed honts
(calculztod above) (calealated sbove)
Year 55471 - s
Year 2 5633 - ws
Year3 5895 * wi
Yeard 5979 o ]
Years $61.58 . [ 2
“Total Direct Labor Cost with Escalation
Disect Labor Subtotal before Escalation

] This 2 not tho only way b0 estimase salavy incroases. Other mathods will b spled if they cleark
the # of years of the contract, end a brzakidown of the bibor 10 be prafenued cach yesr
An estimmatiy ’ direct Iabor mmaltipliad by salary increasc % mmitiphied by the # of yoars is 108 acceptable.

e %% x5m
3 A year will be works the salary incrences wo gomted.
PP n ided.

Avg oty
Rate

3 54.7

$5635
508
9.7
$61.58

Total Howrs
perYear

1047

Cost per Yeur

3175078
$17,180.00
sns

3 Year Comtract

4 Yeur | &g Homty
Rue

‘Year 2 Avg Romiy
Rate
Year3 Avg Houdy
Ratz:
Year & Avg Boudy
Rets
Yoar S Avg Homiy
Ratc

‘Estimeted] Hours Your
Estimaicd Hows Year
:mmvm
:mme

*Bstimawd Hours Year
-5

Egtiraated Hours Year
.ll!“d Hours Year
..M Bours Year
;ﬁnﬂ:ﬂb—l‘lﬁ
:Bﬂlmﬂﬂm Year

“Transfer to Page 1



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExsuBIT 10-H1 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terins and the following requirements:

1. Generally Accepted Accounting Principles (GAAP)
2. Terms and conditions of the contract

3. Title 23 United - Letting of Contracts
4, e egul Part 31 - Contract Cost Principles and Procedures
5 gy - Procurement, Management, and Administration of

. Engineering and Design Related Service

6. egu 74 g [ (whenapplicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect

Cost Rate(s).
Prime Consultant or Subconsultant Certifying:
Name: Admas Zewdie, P.E. Title *: President
Signature : /. ghronrt Lo - Date of Certification (mm/dd/yyyy): 02018
Emgil. 2@dMas@activewayz.engineering Phone Namber: 408-219-5678
Address: 114 Woodhams Road, Santa Clara, CA 95051

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:
Utility coordination

Right of Way certification

Quality control review

Construction staging and traffic handling plans

Water pollution control plans

Design exception fact sheet

Storm water data report; lane closure report

Page 3 of 9
January 2018



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Exhibit 10-H1 Cost Proposal FPagelof3

Actus) Cost Ply Fixed Fes or lomp s (Firm Fixed Price) conteacts
e b

and Stodies)
Note: Mark-ups arc Not Allowed 1 Prime Consultant [=] subconsstant [ 2nd Tier Subconsuitant
Consultant David J. Powers & Associstes
Project No. Contract No. Date: August 29, 2019
DIRECT LABOR
Clamification/Tifle Name Hours Actuzl Honrly Rate Total
Principal [TBD 33 H 101.07 333531
Projeet Manager ITBD 100 $ 33.00 3300.00]
(Graphic Artist TAD 9 $ 36.05 324.45
0.00)
0,
0.
0.0
0.00]
0.00
Q.00
0.00]
0.00
0.00
0.00
0.00]
LABOR COSTS
2) Subtotal Direct Lsbor Costs $ 6,959.76
'b) Anticipated Salary Increases (see page 2 for calculation) $ -
¢) TOTAL DIRECT LABOR COSTS [(a) +(b)] $ 6,359.76
FRINGE BENEFITS
) Fringe Benefits (Rate: 50.49% ) Total Fringe Benefits [(c) x (d)] $ 3,513.98
1) Oveshead (Rave: 0.00% )Ovead[()x®]  § -
1) Genexsl and Adminisirative (Rs ~ 117.89% i) Gen & Admin [(©} x (W] $ 8,204.86
) TOTAL INDIRECT COSTS (g} + (@) + ()] $ 11,718584
FIXED FEE K) TOTAL FIXED ¥EE [(0) + G))x fixedfec  10.00% s 1,967.86
D CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add addisional pages if necessary)
Description of Item Quantity Unit Unit Cost Tetal
Milcage Costs 11934 mile 0.58 s 022
Pexmit Fees 1 ‘wmils 50 $- 50.00
Geaphics 1 woits 50 s 50.00
3 -
$ .
1) TOTAL OTHER DIRECT COSTS $ 169.22
m) SUBCONSULTANTS"® COSTS (Add additional pages if necessary)
Sub ftant 1; Archseolopical/Historical Consult 3 17,845.00
Subcogsuliant 2: H.T. Harvey & Associatcs $ 25,505.00
Subcomsoitant 3: s -
Subconsoltant 4: $
m) TOTAL SUBCONSULTANTS' COSTS § 43,350.00
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(D +(m)] $ 4351922
TOTALCOST [(©) +()+ ) +@)] § 64,065.68
NOTER:

1. Key pasonnel must be marked with an esterisk (*) and cuployees that are subjoct to provailing wage requirements must be markedwith two asterisks (**). All
2, The cost proposal format shall not be ameaded. Indirect cost rates shall be updated on an annual basis in d with th hant's anmoal i
period and established by 2 cognizant sgency or accepted by Caltrans.
3. Anticipated salacy increeses calculation (page 2) must accompany.




DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Exhibit 10-H1 Cost Proposal Page2of3

Actual Cost-Plus-Fixed Fee or Lump Sum (Firm Fixed Price) Contracts
( Calculations for Anticipated Salary Increases)

1. Calculate average hourly rate for 1Ist year of the contract (Direct Labor Subtotal divided by total hours)

Total
Direct Labor Subfotal Hours per .
per Cont Cost Avg Hourly Rate 10 Year Contract Duration
Proposal
$ _ 6,959.76 / 142 = $49.01 Year 1 Avg Hourly Rate

2. Caleulate hourly rate for all years (Increase the Average hourly rate for a year by proposed escalation %)

sed

Avg Hourly Rate EP’“”I X
Year2 $49.01 % 3% = $5048  Year2 Avg Hourly Rate
Year 3 $50.48 + 3% = $5200  Year3 Avg Hourly Rate
Year4 $52.00 + 3% = $53.56  Year4 Avg Hourly Rate
Year 5 $53.56 + 3% = $5516  Year5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Total
Estimated % Hours per Total Hours per
Completed Each Year Cost Year
Proposal

Year 1 100.00% * 142 = 142 Estimated Hours Year 1
Year 2 0.00% * 142 = 0 Estimated Hours Year 2
Year 3 0.00% * 142 = 0 Estimated Hours Year 3
Year 4 0.00% b 142 = 0 Estimated Hours Year 4
Year 5 0.00% * 142 = 0 Estimated Hours Year 5

Total 100% Total = 142

4, Calculate Total Costs including Escalation (maitiply average hourly rate by the number of hours)

oy
(calculated Cost per Year
(calculated above) above)
Year 1l $49.01 * 142 = $6,959.76  Estimated Hours Year 1
Year2 $50.48 * 0 = $0.00 Estimated Hours Year 2
Year 3 $52.00 * 0 = $0.00 Bstimated Hours Year 3
Year 4 $53.56 * 0 = $0.00 Estimated Hours Year 4
Year 5 $55.16 * 0 = $0.00 Estimated Hours Year 5
Totatl Direct Labor Cost with Escalation = $6,959.76
Direct Labor Subtotal before escalation = $ 6,959.76
Estimated total of Direct Labor Salary Increase = $0.00 Tramsfer to Page 1

NOTES:
1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the
#of years of the contract, and a breakdown of the labor to be performed each year.
2. An eslimation that is based on direct labor multiplied by salary increase % muiiiplied by the # of years is not acceptable.(i.c.
$250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.
4. Calculations for anticipated salary escalation must be provided.



DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Exhibit 10-HiI Cost Propaosal Page2of3
Certification of Direct Costs:

1, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s) in this contract are actnal,
reasonable, aﬂowablqandaﬂombhmmemmmmwcmewxmmewmactmmd&eﬁ)ﬂmngmqmm

1. Generally Accepted Accounting Principles (GAAP)
2. Temms and conditions of the contract

3 1 I States Code Section 112 - Letting of Contracts
4. d sulations - Contract Cost Principles and Procedures
5 Repuyl - Procurement, Management, and Administration of Engineering and Design Related Service

205t A 3 ds Froard (when applicable)

el

All costs must be applied consistently and fairly to all contracts. All documentation of compliance mmst be retained in the project files and be in
compliance with applicable federal and state requirements. Costs that are noncompliant with the federal and state requirements are not eligible
for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifving:

Name: Judy W. Shanley Title *: President
3
Signature: ’ { Date of Certification (mm/dd/yyyy): 8/29/2019
Email: jshanley@davidipowers.com Phone Number: 408-454-3431
Address:

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no lower than a Vice President or a
Chief Financial Officer, or equivalent, who has authority to represent the financial information utilized to establish the cost proposal for the
contract.

-List services the consultant is providing under the proposed contract:
Complete NEPA (CE) and CEQA (CE) environmental review process.




DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

Exhibit 16-H1 Cost Proposal Page 1 of3
Actaal Cogt-Fiws-Fixed Fee or lnmp gum (Firm Fixed Price) caatracts

{(Design, Engineering and Environmentsl Stodies)
Note: Mark-ups are Not Allowed Dmm [ subconautient [5] 2nd Yier Subconsuitant
Consultant Aceh togi JIH-'.I“ ical C 2 ;
ProjectNo. Contract No. Date:
DIRECT LABOR
{Principal Danicl Shoup 58 s 65.00 377000
Archasologist | Kimberly Wong 38 H 3750 1425 .00/
Pﬂm Tennifer Ho 17 s 40,00 680.00)
0.
0.0
0.
0.00
0
0.
0.
0.
0.
[1X
0.00/
0.
LABOR COSTS
4) Sebiotel Direct Labor Costs H 5875.00
) Anticipated Salary (see page 2 for calulati s By
<) TOTAL DIRECT LABOR COSTS () + (b)] S 5844
FRINGE BENEFITS
) Fringe Benefits Rate: - 45.00% ) Total Fringe Benefits [(©) x ()] $ 267630
1 Overhoad (Rate: 65.00% B) Overhead [(c) x (0] 3 3,866.48
) Genoral and Administrativo (Rate: [Incladed in Overticad Rasc) ) Gen & Admin [(c) x (W) $ NA_
) TOTAL INDIRECT COSTS [(0) + (@ +@)] $ 654328
FIXED FEE k) TOTAL FIXED FER [(c) + ()] x fixedfee ~ 10.00% H 1,249.17
D CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add sdditionsal pages If necessary)
Description of Fena Quantity  Unit Unit Cost Tatal
NWIC Record Seanch 1 Search -528.32 4 52832
Mileage 500 miles 058 s 290.00
Postess 10 stangs 055 § 550
‘Traffic Conirol 24 ‘hours 120 H 2,880.00
Private Utility Locator 4 hows 00 § 400.00
1) TOTAL OTHER DIRECT COSTS $ 4100.82
m) SUBCONSULTANTS® COSTS (Add sdditionsl pages if necessary)
Subcopsoltant 1: s -
Subconsultant 2; s -
Suboomsultant 3: s -
Suheonsultent 4: s -
1) TOTAL SUBCONSULTANTS' COSTS $ -
u) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(D +(m)] $ 4103.52
- TOTAL COST [(c)+ @)+ () +@)] $ 178471
NOTES:

1. Key pessonne] noust be marked with an astevisk (%) and employees that are subject to prevailing wage requirements nmust be markedwith two astericks (+%). All couts
most comply with the Fedonl cost principles. Subconsabiants will pravide their own cost proposnls.

2. The oost proposal format shall not be muended. Fedirest oost rates shall bo updated on an annuel besis in acoordsnce with theconsultants smmal accounting period
and established by 2 coguixast agency or d by Caltrans,

3. Xy ion (page 2) awst sccompany.
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Exhibit 10-H1 Cost Proposal Page2of3

Actual Cost-Plus-Fixed Fee or Lump Sum (Firm Fixed Price) Contracts
( Calculations for Anticipated Salary Increases)

1. Calculate average hourly rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Total
Direct Labor Subtotal Hours per .
per Cost P —"——'l Cost Avg Hourly Rate 10 Year Contract Daration
Proposal
$ 587500 ! 113 = $51.99 Year 1 Avg Hourly Rate

2. Calculate hourdy ratc for all years (Increase the Average hourly rate for a year by proposed escalation %)

Avg Howrly Rate Pmm’:i
Year2 $51.99 + 5% = $54.50  Year2 Avg Hourly Rate
Year3 $54.59 + 5% = $57.32 Year 3 Avg Hourly Rate
Year 4 $57.32 + 5% = $60.19  Year 4 Avg Hourly Rate
Year 5 $60.19 + 5% = $6320  Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % cach year by total hours)

Total
Estimated % Hours per Total Hours per
Completed Each Year Cost Year
Proposal
Yearl 75.00% * 113 = 84.75 Estimated Hours Year 1
Year2 25.00% * 113 = 2825 Estimated Hours Year 2
Year 3 0.00% - 113 = 0 Estimated Hours Year 3
Year 4 0.00% . 113 = 0 Estimated Hours Year 4
Year 5 0.00% * 113 = 0 Estimated Hours Year 5
Total 100% Total = 13

4. Calcnlate Total Costs including Escalation (multiply average hourly rate by the number of hours)

Avg Hourly Rate I
(calculated Cost pexr Year

¢ ) abovce)
Year 1 $51.99 - 84.75 = $4,40625  Estimated Hours Year 1
Year2 $54.59 * 2825 = $1,542.19  Estimated Hours Year 2
Year3 $57.32 * 0 = $0.00 Estimated Hours Year 3
Year 4 $60.19 * 0 = $0.00 Estimated Hours Year 4
Year§ $63.20 * 0 = $0.00 Estimated Hours Year 5

Total Direct Labor Cost with Escalation = $5,948.44
Direct Labor Subtotal before escalation = $ 5,875.00
Estimated total of Direct Labor Salary _
I = $7344 Transfer to Page 1

NOTES:

1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the
#of years of the contract, and a breakdown of the labor to be performed each year.

2. An estimation that is based on direct labor smltiplied by salary increase % multiplied by the # of years is not acceptable.(i.e.
$250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)

3. This assumes that one year will be worked at the rate on the cost proposal before salary incroases are granted.

4. Calculations for anticipated salary escalation must be provided.
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Exhibit 10-H1 Cost Proposal Page 3 of 3
Certification of Direct Costs:

1, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(s) in this contract are actual,
reasonsble, allowable, and allocable to the contract in accordance with the contract terms and the following requirements:

1. Generally Accepted Accounting Principles (GAAP)
2. Terms and conditions of the contract

3. States - Letting of Contracts

4, J - Contract Cost Principles and Procednres

5. 23 72 - Procurement, Management, and Administration of Engineering and Design Related Service
6. n Cost wnting Standards Board (when applicable)

All costs must be applied consistenily and fairly t all contracts. All documentation of compliance must be retained in the project files and be in
for reimbursement,
Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: Daniel Shoup Title *: Principal
Signature: ‘ Date of Certification (mm/dd/yyyy): 5/20/2019
Email: : Phone Number: 510-654-8635

Address: 609 Aileen Street, Oakland CA 94609
* An individual executive or fmancial officer of the consultant’s or subconsultant’s organization at a level no lower than a Vice President or a
Chief Financial Officer, or equivalent, who has anthority to represent the financial information utilized to establish the cost proposal for the
contract.

List services the consultant is providing under the proposed contract:
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Exhibit 10-H1 Cost Proposal Pagelof3

Actusl Cost-Pins-Fixed §'es or Innp sy (Firm Fixed Prioe) contracts

(Design, Bagineering and Environmental Studies)

Noto: Mark-upe aro Not Allowed [ prime Comsuitant [ subconsuttant [F2nd Tier Subconsultont

Consultant 1. L. Harvey & Assocuies

Project No. Contract No. Datex May 28, 2019
DIRECT LABOR

Classification/Tide Nawe Hours Actus] Hourly Raie Total

Principal Steve Rottenbom 5 s 87.50 43750
Pringipal Keily Hardwicke 11 $ 62.98
|Senivr Associato Ecologist s 5745

Associate Ecologist s 50.72

Seaior Eeologist 2 Mark Bibbo 2925 s 45.19

Senior Beologist | s 40.99

Ecologist 2 Craig Fosdick 37 ] 36.54
|Ealogist 1 Matthew Mosher 81 s 3245

Field Biologist 2 H 28.73

Ficld Biolpgist | $ 2548
Senior GIS Analyst Mark Lagande 125 H 50.00

GIS Agalyst Michele Childs 1895 s 36.06

Technicul Editor Jessicca Hughes 6 $ 3630

Senior Techmical Support Lies] Bross 1 s 38.70

[Technical Suppor Liza Bodistow 5 $ 250

LABOR COSTS

s 7,540.26

2) Subtots] Direct Labor Costs
'b) Anticipeted Salasy Increases {sec page 2 for calculation)

¢) TOTAL DIRECT LABOR COSTS [(a) +(b)] § 7,540.26
FRINGE BENEFITS
) Pringe Benofits (Rate: 100.70% €) Toeal Fringe Benefits [(c) x @)} $ 7,592.79
£) Overbead (Rate: 104.40% £) Ovahend [(c) x (0] H 787.1
b) General and Admimistrative (Rate: [Tnchuded in Ovethead Rate) DGen &Adin[ic)x()] $ NA_
) TOTAL INMRECY COSTS [(0) + @) +Q)} § 15464.50
FIXED FEE ) TOYAL FIXED FEE [(c)+ ()] x focd foc ~ 10.00% s 230048
D CONSULTANT'S OTHER DIRECT COSYS (ODC) - ITEMIZE (Add sdditional pages if necessary)
Description of Etem Quantity Unit Unit Cost Toml
Mileage Cosis mile 0.58 $ -
Motion-Sending Camcras umils 10 s -
Per Diem Lodging, Mcals and Incidentals night s -
GIS Charges 2 hour 10 $ 200.00
s -
1) TOTAL OTHER DIRECT COSTS S 200.00
m) SUBRCONSULTANTS® COSTS (Add sdditienal papes if necessary)
Subcoasnltant 1: H -
Subcossultant 2 $ -
Subconsultant 3 $ -
Subconsuliant 4: H .
m) TOTAL SUBCONSULTANTS' COSTS § -
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [() + (m)] $ 280.00
TOTAL COST [(c) + () + (k) + )] § 25,505.24
NOTES:
L qumdmbcn:hﬂmﬂ:nm(‘)udmlmnwbmﬂﬁg e markedwith two sstzrisks (*5). All
costs must comply with the Federal cost pi pwdemﬂlmaumk. .
zmmmmmahwmummuqﬁumnwmm with s anmmal accounting

pexiod and estabished by a cognizant agency or accapied by Coltrans.
3. Anticipated salary increases celenlation (page 2) must accompany.
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Exhibit 10-H1 Cost Proposal Page 2 of3

Actual Cost-Plus-Fixed Fee or Lump Sum (Firm Fixed Price) Contracts
( Calculations for Anticipated Salary Increases)

1. Calculate average hourly rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Total

Direct Labor Subtotal Hours per

per Cost P " Cost Avg Hourly Rate 10 Year Contract Duration
Proposal

s 7,540.26 / 19525 = $3862  Year 1 Avg Hourly Rate

2. Calculate hourly rate for all years (Increase the Average howdly rate for a year by proposed escalation %)

Avg Hourly Rate Proposed
Year2 $38.62 + 3% = -$39.78 Year 2 Avg Hourly Rate
Year3 $39.78 + 3% = $4097  Year3 Avg Hourly Rate
Year 4 $40.97 + 3% = $4220.  Year 4 Avg Hourly Rate
Year 5 $42.20 + 3% = $43.47 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Total
Estimated % Hours per Total Hours per
Completed Each Year Cost Year
Proposal
Year1 100.00% ® 19525 = 195.25 Estimated Hours Year 1
Year2 0.00% = 195.25 = 0 Estimated Hours-Year 2
Year3 0.00% * 195.25 = 0 Estimated Hours Year 3
Year4 0.00% * 195.25 = 0 Estimated Hours Year 4
Year5 0.00% * 19525 = 0 Estimated Hours Year 5
Total 100% Total = 19525

4. Calculate Total Costs including Escalation (multiply average hourly rate by the namber of hours)

Avg Howly Rate Esm‘”
(calculated Cost per Year
(calculated sbove) above)
Year 1 $38.62 * 195.25 = $7,54026  Estimated Hours Year |
Year2 $39.78 * 0 = $0.00 Estimated Hours Year 2
Year 3 $40.97 * 0 = $0.00 Estimated Hours Year 3
Year 4 $4220 * 0 = $0.00 Estimated Hours Year 4
Year 5 $43.47 * 0 = $0.00 Estimated Hours Year 5
Total Direct Labor Cost with Escalation - $7.540.26
Direct Labor Subtotal before escalation = $ 7.54026

Estimated total of Direct Labor Salary Increase $0.00 Transfer to Page 1

NOTES:
1. 'I'hisisnotﬂleonlywaytommm.mmmww&wdmiyﬁmme%mm
#iof years of the contract, and a breakdown of the labor to be performed each year.
2. An estimation that is based on direct labor multiplied by salary increase % nmltiplied by the # of years is not acceptable.(ie.
$250,000 x 2% x 5 yrs = $25,000 is not am acceptable methodology)
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.
4. Calculations for anticipated salary escalation must be provided.
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Exhibit 10-H1 Cost Proposal Page2of3

Certification of Direct Costs:
I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost proposal(g) in this contract are actual,
reasonable, allowable, and allocable to the contract in accordance with the contract terms and the following requirements;

1. Generally Accepted Accounting Principles (GAAP)
2. Temms and conditions of the contract

3. . .  Code Se ) - Letting of Contracts

4, 48C 2 11 - Contract Cost Principles and Procedures

s. Regy - Procurement, Mariagement, and Administration of Engineering and Design Related Service
6. Code o egu Cost R Star (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance nmst be retained in the project files and be in
compliance with applicable federal and state requirements. Costs that are noncompliant with the federal and state requirements are not eligible
for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifyving:

Name: Karin Hunsicker : Tide *: CEO
Signature; Date of Certification (mm/dd/yyyy): 8/12/2019
Email: kshunsicker@harveyecology.com Phone Number: 408.458.3206

Address: 983 University Ave, Bldg D, Los Gatos, CA 95032
*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no lower than a Vice President or a
Chief Financial Officer, or equivalent, who has authority to represent the financial information utilized to establish the cost proposal for the
comtract,

List services the consultant is providing under the proposed contract:
Preparing a Natural Environment Study — Minimal Impacts (NES-MI), including a site and tree survey. Performing a wetland
Selincats
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Laocal Assistance Procedures Manual EXHIBIT 10-Hi
Cost Propesal

EXHIBIT 10-H1 COST PROPOSAL (Page 1 of3)
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINEERING, AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed [CJPrime Consultant [X] subconsultant [J20d Tier Subconsultant
Consultant R.EY. Engineers, Inc.
Project No. Contract No. Date
DIRECT LABOR
Classifiestion/Title Name Hours Actual Hourly Rate Total
" Survey Projoct Mansger® o ~ Den Bustamante, PLS 150 |s 6458 |$ 96870
L Senior Technician — Coung Voong 500 s 4732 |$ 2,366.00
Chief of Party** TBD 480 s 49073 235536
ChainmenRodman** B TBD 480 $ 39.06 | $ 1,874.88
R 1 $ -
[ -
—_— - B s =
_ - $ -
: _ = |3 -
— — s =
— 5__ -
B - ] i $ -
Total: 161.0 [3 7.564 .94
LABOR COSTS
a) Subtotal Direct Labor Costs $ 7,564.94
b) Anticipated Salary Increascs (sec page 2 for calculations) s -
¢) TOTAL DIRECT LABOR COSTS [(®) + ()] $ 7,564.94
INDIRECT COSTS
d) Fringe Benefits Rate: 6025% €) Total fringe benefits [(c) x () $ 4,557.88
Overhead b S -7 T ) Ovabead [ x (1 8 926176
b) General and Administrative Rate: 1) Gen & Admin [(c)x (h)] $ -
P TOTAL INDIRECT COSTS [(¢) + (@ + @] $ 13,819.63
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 10.00% 3 2,138.46
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description of Fem Quantity Unit Unit Cost Total
Tervestrial LiDAR (1LS) Equipment Hour $ 75.00 | $ -
Mobile LIDAR (MTLS) Equipment ‘Hour $ 600.00 | § -
Arial Photogremmetric Acquisition & Compilation 1 n/a 3 285500 | $ 2,855.00
Plan Sheets Shect $ 180 |8 -
Test $ -
) TOTAL OTHER DIRECT COSTS $ 2,855.00
m) SUBCONSULTANTS' COSTS (Add additional pages if necessary)
Subconsultant 1: $ -
Subconsultant 2: [ =
Subconsultant 3: 5 -
Subconsultant 4: $ -
m) SUBCONSULTANTS' COSTS § -
») TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [() + (m)] $ 2,855.00

TOTAL COST [(¢)+ () + (&) +Hm)] $ 26,373.03

NOTES:

1. Key personnel must be marked with an astesisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**). All
costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amendcd. Indirect cost rates shall be updated on an annual basis in accordamce with the consultant’s annual accounting
period and established by a cognizant agency or accept by Caltrans.

3. Anticipated salary increases calculations (page 2) must accompany.

Page1of9
January 2018
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Local Assistance Precedures Manual EXHIBIT 10-H1

Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL (Page 2 of 3)

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Total Hours Avg 5 Year
Labor Subtotal per Cost Proposl Hourly Contract
Cost Proposal Rate Duration
_ Year1 Avg

$7.564.94 / 161.0 = $46.99 Hourly R

2. Calculate hourly raie for all years (Increase the Average hourly rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year1 $46.99 + 5.0% = $4934 Year 2 Avg Hourly Rate
Year2 $49.34 + 5.0% = §51.80 Year 3 Avg Hourly Rate
Year3 $51.80 + 5.0% = $54.39 Ycar 4 Avg Hourly Rate
Year4 $5439 + 5.0% = $57.11 Year 5 Avg Hourly Rate
3. Calculate estimated hours per year (Multiply estimate % each year by total hours)
Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year 1 100% - 161.0 = 161.0 Estimated Hours Year 1
Year2 * 161.0 = 0.0 Estimated Hours Year 2
Year3 * 161.0 = 0.0 Estimated Hours Year 3
Year4 * 161.0 = 0.0 Estimated Hours Year 4
Year 5 = 161.0 = 0.0 Estimated Hours Year §

Total 100% Total = 161.0

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Year1l
Year2
Year 3
Year 4
Year 5

Avg Hourly Rate Estimated hours Cost per
(calculated above) (calculated above) Year
$ 4699 * 161.0 = $7,564.94 Estimated Hours Year 1
$ 4934 = 0.0 = $0.00 Estimated Hours Year 2
$ 51.80 * 0.0 = $0.00 Estimated Hours Year 3
$ 5439 * 0.0 = $0.00 Estimated Hours Year 4
S 5711 * 0.0 = $0.00 Estimated Hours Year 5
Total Direct Labor Cost with Escalation = $7,564.94
Direct Labor Subtotal before escalation = $7,564.94
Estimated total of Direct Labor Salary Increase = $0.00 Transfer to Page 1

This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the #
of years of the contract, and a breakdown of the labor to be performed each year.

An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable. (i.e.
$250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)

This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

Calculations for anticipated salary escalation mmst be provided.

Page 2 of 9
Janwary 2018
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-HI COST PROPOSAL (Page 3 of 3)
Certification of Direct Costs

|, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

1 Generally Accepted Accounting Principles (GAAP)

2 Terms and conditions of the contract

3 Title 23 United States Code Section 112 - Letting of Contracts

4 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

5 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Services

6 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be retained in
the project files and be in compliance with applicable federal and siate requirements. Costs that are noncompliant
with the federal and state requirements are not eligible for reimbursement

Local govemnments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect Cost
Rate(s).

Prime Consultant or Suconsultant Certifying:

Name: Mike Shoup, PLS Title*: Bay Area Regional Manager, Survey Principal
4
- ﬁ/‘/rtil » -
Signature: / Date of Certification (mm/dd/yyyy): 8/20/2019
Email: mshoup@revengineers.com Phone Number: 408-219-3236

Address: 505 14th Street, Suite 900, Oakland, CA 94612

*An individual executive or financial officer of the consuitant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under this proposed contract:
Land Surveying

Page 30of9
January 2018
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Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal
EXHIBIT 10-H3 COST PROPOSAL Page 1 of2
CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed [xIPrime Consultant [ Subconsultant

Consuitant Mott MacDonald

Project No. TLG 18-832-4505, SCL Contract No. - ~ Date 8/13/2019

170028 CML — 5067 (021)

Unit/Item of Work:

(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material Study)

Include as many Ifems as necessary.

DIRECT LABOR Hours Billing Hourly Rate ($) Total ($)
Professional (Classification)* 126 515079 $19,000
Sub-professional/Technical**

EQUIPMENT 1 (with Operator)

EQUIPMENT 2 (with Operator)

Consultant’s Other Direct Costs (ODC) — Itemize:

Description of Item | Quantity | Unit | Unit Cost | Total |
ODC Example: Travel/Mileage Costs $ $ i
ODC Example: Mobilization/De-mobilization . $ $
ODC Example: Supplies/Consumables '$ $
ODC Example: Report L $ '$ o
ODC (List more ODCs as applicabie) $ '8
Subconsultant 1: Biggs Cardosa Associates $ 9,000
Subconsultant 2: $
Subconsultant 3: $
Subconsultant 4: 3
Subconsultant 5: o | $

Note: Attach additionsal pages if necessary.

TOTAL COST PER UNIT OF WORK $_28.000

NOTES:

1. All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals. The cost
proposal format shall not be ameaded.

2. Hourly billing rates shonld be consistent with publicly advertised rates charged to all clients (Commercial, Private or Public).

3. Mobilization/De-mobilization is based on site location and number and frequency of tests/items.

4. ODC items shall be based on actual costs and supported by historical data and other documentation.

5. ODC items that would be considered “tools of the frade” are not reimbursable.

6. Billing Hourly Rates must be actual, allowable, and reasonable.

Page 8 of 9
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Local Assistance Procedures Manual EXHRBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page2 of2

Certification of Direct Costs:

L, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the

contract terms and the following requirements:

13. Generally Accepted Accounting Principles (GAAP)

14. Terms and conditions of the contract

15. Title 23 United States Code Section 112 - Letting of Contracts

16. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

17. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service

'18. 48 Code of Federal Regulation Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Name: ChrisMetzgrer! Title*: Sr. Vice Pregident
Signature ; “/(/:’{,, ;/%7/ 2l Date of Certification (mm/dd/yyyy): 08/13/2019
Email: Chris.Metzoer @ mottmac.com Phone Number: 408-876-6039

Address: 2077 Gateway Place. Suite 550 San Jose CA 95110

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Provide bid and construction support services for Los Gatos Creek Trail to Highway 9 Trailhead
Connector Project

Page9of 9
January 2018
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Lecal Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXmiBIT 10-H3 COST PROPOSAL Page 1 of 2
CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed [ Prime Consultant Subconsultant [ 2 Tier Subconsultant
Consultant B199S Cardosa Associaie_s -

Project No. TLG 1 8-832-450§ Contract No. . ~ Date May 20! 201 9
Unit/Item of Work:

(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material Study)
Include as many Items as necessary.

DIRECT LABOR Hours Billing Hourly Rate ($) Total ($)

Professional (Classification)* 50 max. 1 80 $9’099

Sub-professional/Technical**
EQUIPMENT 1 (with Operator) -
EQUIPMENT 2 (with Operator) o I

Consultant’s Other Direct Costs (ODC) — Ftemize: -

[ Description of Item _ Quantity  Unit | Unit Cost | Total
| ODC Example: Travel/Mileage Costs _ $

_ ODC Example: Mobilization/De-mobilization _ '$ i
| ODC Example: Supplies/Consumables | | §

ODC Example: Report - I $ _ |
. ODC (List more ODCs as applicable) i _ ' $ | o |
' Subconsultant 1: - _ _ L R
| Subconsultant 2:

Subconsultant 3: - $ )
| Subconsultant 4: _ o $ _ |
| Subconsultant 5: _ $ -

Note: Attach additional pages if necessary.

TOTAL COST PER UNIT OF WORK ) !

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be
marked with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own
cost proposals. The cost proposal format shall not be amended.

Hourly billing rates should include prevailing wage rates and be consistent with publicly advertised rates charged to all clients
(Commercial, Private or Public).

Mobilization/De-mobilization is based on site location and number and frequency of tests/items.

ODC items shall be based on actual costs and supported by historical data and other documentation,

ODC items that would be considered “tools of the trade” are not reimbursable.

Billing Hourly Rates must be actusl, allowable, and reasonable.

N

AR ol
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Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page2 of2
Certification of Direct Costs:
I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

13. Generally Accepted Accounting Principles (GAAP)
‘14. Terms and conditions of the contract

15. 2 - Letting of Contracts

16. 4 Reg 31 - Contract Cost Principles and Procedures

17. 23 eral Reg - Procurement, Management, and Administration of
Engineering and Design Related Service

18. v ounting s Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifving:

Name: M@hvash Harms Tine Vice President
gty sogred by Molnashs sy . -
Signatre : _ Sam T Date of Certification (mm/dd/yyyy): M2 20, 2019

Emai: MNArMs@biggscardosa.com o .408-839-8878
Address: 300 The Alameda San Jose CA

* An individual executive or financial officer of the consultant's or subconsultant's organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the pro posed contract:

Respond to questions that arise during the bid phase, prepare addendums, Review of
submittals and shop drawings, Structural reviews, Review and response o Requests for
Information.

Page 9 of 9
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Local Assistance Procedures Manual Exhibit 10-02
Consultant Contract DBE Commitment

EXHIBIT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

1.Local Agency:  Town of Los Gatos Parks and Public Works De 5 contract DBE Goal:  15%
3. Project Descripion:  Design and construction documents for the Los Gatos Creek Trail to Hwy 9 Trailhead Connector

4. Project Location: L0S Gatos Creek Trail at Highway 9

5. Consultants Name: Mott MacDonald, LLC 6. Prime Certified DBE: O 7. Total Contract Award Amount:  $486,747
8. Total Dollar Amount for ALL Subconsultants; $245,464 9. Total Number of ALL Subconsuitants: 6
. . 11. DBE 13. DBE
10. Description ost?pﬂ;iieSdemce, or Materials Certification 12. DBE Contact Information Dollar
Number Amount
Utility coordination, right of way 043754 ActiveWayz Engineerin (510)989-2420, $41.000
certification, plan review and coordination admas@activewayz.engineering.com !
Environmental documentation 38205 David J Powe_rs_, (408) 454-3422, $20,716
dloukas@davidjpowers.com
Cultural Resources Consuilting 6JN00016 'AHC (510) 6?4—8635, $17,845
info@ahc-heritage.com
Local Agency to Complete this Section
20, Local A s $79,561
Numbhor- 14. TOTAL GLAIMED DBE PARTICIPATION
21. Faderal-Ald Project Number:
22. Contract Execution 16.3%
Nate-
Local Agency ceitifies that all DBE certifications are valid and information on IMPORTANT: Identify ali DBE firms being claimed for credit,
this form is complete and accurate. regardless of tier. Written confirmation of each listed DBE is
required.
9/19/2019
23. Local Agency Representative’s Signature 24. Date 15. Preparer’s Signature 16. Date
Chris Metzger (408) 876-6039
25. Local Agency Representative's Name 26. Phone 17. Preparer's Name 18. Phone
Senior Vice President
27. Local Agency Representative’s Title 19. Preparer’s Tifle

DISTRIBUTION: 1. Original — Local Agency
2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract

execution may resuit in de-obligation of federal funds on contract.

ADA Notice: For Individuals with sensory disabilities, this document is avaliable in altemate formats. For information call (916) 654-6410.0r TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.

Page 1 0f2
July 23, 20615
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Local Assistance Procedures Manual Exhibit 10-02
Consultant Contract DBE Commitment

INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

4. Project Location - Enter the project location as it appears on the project advertisement.

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

8. Total Dollar Amount for ALL Subconsultants — Enter the total dollar amount for all subcontracted consultants.
SUM = (DBEs + all Non-DBEs). Do not include the prime consultant information in this count.

9. Total number of ALL subconsultants — Enter the total number of all subcontracted consultants. SUM = (DBEs + all
Non-DBEs). Do not include the prime consultant information in this count.

10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.
11. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on
the date bids are opened.

12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

14. Total Claimed DBE Participation - §: Enter the total dollar amounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (“Total Participation Dollars Claimed” divided by item “Total Contract
Award Amount™). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith
Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must
sign their name.

16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

17. Preparer’s Name - Enter thé name of the person preparing and signing the consultant’s DBE commitment form.

18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.

19. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION

20. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

21. Federal-Aid Project Number - Enter the Federal-Aid Project Nuinber.

22. Contract Execution Date - Enter the date the contract was executed.

23. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate.

24. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

26. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
27. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
consultant’s DBE commitment form,

Page2 of 2
July 23, 2015
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Local Assistance Procedures Manual ' Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS - FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consuitant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract. -

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms. :

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone number,
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars” from
Exhibits 15-G or 10-02 for the contract. .

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Entér the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form. :

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Local Agency Representative.

Page 2 of 2
July 23, 2015
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TOWN OF LOS GATOS MEETING DATE: 08/17/21
COUNCIL AGENDA REPORT ITEM NO: 9
DATE: August 12, 2021
TO: Mayor and Town Council
FROM: Laurel Prevetti, Town Manager
SUBJECT: Authorize the Town Manager to Execute the First Amendment to the

Consultant Services Agreement with Mott MacDonald Group, Inc. for the Los
Gatos Creek Trail to Highway 9 Trailhead Connector Project (CIP No. 832-
4505) in an Amount Not to Exceed $90,000 for a Total Contract Amount of
$576,747

RECOMMENDATION:

Authorize the Town Manager to execute the First Amendment to the Consultant Services
Agreement with Mott MacDonald Group, Inc. for the Los Gatos Creek Trail to Highway 9
Trailhead Connector Project (CIP No. 832-4505) in an amount not to exceed $90,000 for a total
contract amount of $576,747.

BACKGROUND:

The adopted Fiscal Year (FY) 2021/22-2025/26 Capital Improvement Program (CIP) Budget
designates funding for the design of the Trailhead Connector Project (CIP No. 832-4505).

On October 1, 2019, the Town Council awarded a consultant services agreement in the amount
of $486,747 to Mott MacDonald Group, Inc. for the design and preparation of the final design
documents for the Los Gatos Creek Trail to Highway 9 Trailhead Connector Project. The project
is partially funded by $343,000 of federal funds from the One Bay Area Grant, Cycle Il. Since
this is a federal-aid project on the State Highway System, the contracting and project delivery
procedures must strictly follow the Federal Highway Administration (FHWA) and California
Department of Transportation (Caltrans) guidelines.

A preliminary design of the project was presented to the Complete Streets and Transportation
Commission (CSTC) and to the community in February 2020. The design included a switchback

PREPARED BY: Woolae Kim
Town Engineer

Reviewed by: Town Manager, Assistant Town Manager, Town Attorney, Finance Director, and Director
of Parks and Public Works

110 E. Main Street Los Gatos, CA 95030 e (408) 354-6832
www.losgatosca.gov
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PAGE 2 OF 4

SUBJECT: Authorize the Town Manager to Execute the First Amendment to the Consultant
Services Agreement with Mott MacDonald Group, Inc. for the Los Gatos Creek
Trail to Highway 9 Trailhead Connector Project (CIP No. 832-4505) in an
Amount Not to Exceed $90,000 for a Total Contract Amount of $576,747

DATE:  August 12,2021

BACKGROUND (continued):

ramp structure for pedestrians on the northern side of Highway 9 just west of the southbound
Highway 17 offramp and a ramped path with a creek overcrossing on the southern side of
Highway 9. Both the CSTC and the public provided valuable input and support for the project.
On March 3, 2020, the Town Council approved the preliminary design and authorized staff to
proceed with the final design. The project team developed the 35% completed design plans
soon after, which were submitted to Caltrans for their review on April 6, 2020.

DISCUSSION:

As required for the Right of Way Certification process, the Town planned on obtaining an
encroachment permit from Caltrans for the construction of the trail connectors as required for
working on Caltrans right of way. During the review of the 35% design plans, Caltrans informed
the Town that much of the land where the Los Gatos Creek Trail and the concrete lined channel
for the creek are located (between Miles Avenue and just north of Highway 9) had been
designated as “excess parcels” certified for sale.

Caltrans staff stated that an encroachment permit cannot be issued on excess parcels certified
for sale. These excess parcels are remnants from the construction of Highway 17 and the
concrete lined channel in the 1950’s. Caltrans provided maps from 1997 and 2010 that
indicated the excess parcel designations, which were not readily available or relayed to the
Town during the earlier phases of the project design. Caltrans was not clear why the property
rights or easements for the Town were not established when the Los Gatos Creek Trail was
constructed in this area in 1994.

Staff has been working extensively with Caltrans towards a resolution of this complicated land
rights issue, which must be resolved before the project can receive the Right of Way
Certification and the final project approvals from Caltrans. Following further discussions with
Caltrans, staff will return to Council with a proposal regarding the land rights issue for Council’s
consideration.

This property land rights issue, in addition to numerous additional research and studies
required by Caltrans for the environmental clearance process, has impacted the project
schedule and the initial design budget. An amendment to the consultant services agreement in
the amount of $90,000 is needed to complete the project design. Following is a list of
additional services currently required:

- Additional project management services for the extended project duration
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SUBJECT: Authorize the Town Manager to Execute the First Amendment to the Consultant
Services Agreement with Mott MacDonald Group, Inc. for the Los Gatos Creek
Trail to Highway 9 Trailhead Connector Project (CIP No. 832-4505) in an
Amount Not to Exceed $90,000 for a Total Contract Amount of $576,747

DATE:  August 12,2021

DISCUSSION (continued):

- Additional meetings with Caltrans and the Town

- Additional topographic survey data as requested by Caltrans
- Additional soil sampling and testing required by Caltrans

- Additional structural calculations required by Caltrans

- Potential landscaping design needs

Currently, 65% design plans have been completed and submitted to Caltrans. Final design
documents are now anticipated to be completed by early 2022. The current scope of services
for Mott MacDonald Group includes support services during the bid, award and construction
phases of the project, which will be delayed since the construction funding has not been
secured. Staff will continue to actively pursue grant opportunities, but the earliest anticipated
timeframe for construction funding is now early 2023. The proposed contract amendment will
extend the contract term period for Mott MacDonald Group to December 31, 2023.

As the project progresses, staff will continue to update the Town Council, CSTC, and the public.
Updates will also be posted on the project webpage on the Town’s Connect Los Gatos website
at https://www.losgatosca.gov/ConnectlLG.

CONCLUSION:

Approval of the first amendment to the consultant services agreement with Mott MacDonald
Group would allow the project to move forward with the final design.

FISCAL IMPACT:

There is sufficient funding in the FY 2021/22 CIP Budget to cover the amendment to the
consultant services agreement for the Trailhead Connector Project.

Staff costs are tracked for all projects. Tracking of staff costs allows for accountability in the
costs of the project, recovery of costs for grant funded projects, and identification of future
staffing needs. This project will utilize both full-time budgeted and part-time staff. The costs
for full-time staff are accounted for in the Department’s Operating Budget. Only part-time staff
costs incurred will be charged to the project as necessary.


https://www.losgatosca.gov/ConnectLG

DocuSign Envelope ID: 499DC278-7744-4630-9C9A-66B32DC58007

PAGE 4 OF 4

SUBJECT: Authorize the Town Manager to Execute the First Amendment to the Consultant
Services Agreement with Mott MacDonald Group, Inc. for the Los Gatos Creek
Trail to Highway 9 Trailhead Connector Project (CIP No. 832-4505) in an
Amount Not to Exceed $90,000 for a Total Contract Amount of $576,747

DATE:  August 12,2021

FISCAL IMPACT (continued):

Trailhead Connector Project
Project 832-4505

Budget Costs
OBAG Cycle Il Grant S 343,000
GFAR S 333,044
Total Budget S 673,440
Design Contract with Mott MacDonald S 486,747
First Amendment to Design Contract S 90,000
Part-Time Staff Cost (Design Phase) S 90,000
Prior Year Expenditures (Advertising) S 490
Total Costs S 667,237
Remaining Balance S 6,203

ENVIRONMENTAL ASSESSMENT:

The Town’s consultant has completed and submitted the required environmental studies and
reports to Caltrans. The California Environmental Quality Act (CEQA) categorical exemption and
National Environmental Protection Act (NEPA) categorical exclusion have been signed by
Caltrans and submitted by Caltrans to the State Clearing House and the Notice of Exemption for
the project has been posted.

Attachments:
1. First Amendment to Agreement for Consultant Services with Mott MacDonald Group
2. Original Agreement for Consultant Services



Mott Mac Exhibit B
Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page 1 of 2
CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed Prime Consultant Subconsultant

Consultant Biggs Cardosa Associat:

Project No. TLG 18-832-4505, SCL Contract No. Date 2/5/2023
170028, CML — 5067 (021)

Unit/Item of Work:
(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material Study)
Include as many Items as necessary.

DIRECT LABOR Hours Billing Hourly Rate ($) Total ($)
Professional (Associate) 16 $234.27 $3,748
Professional (Senior Engineer) 16 $206.10 $3,298
Professional (Project Engineer) 11 $177.66 $1,954

EQUIPMENT 1 (with Operator)

EQUIPMENT 2 (with Operator)

Consultant’s Other Direct Costs (ODC) — Itemize:
Description of Item Quantity Unit Unit Cost Total

ODC Example: Travel/Mileage Costs
ODC Example: Mobilization/De-mobilization
ODC Example: Supplies/Consumables
ODC Example: Report
ODC (List more ODCs as applicable)
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:

Subconsultant 5:
Note: Attach additional pages if necessary.

R AR AR AR oA oo

AR R R RSB R AR H

TOTAL COST PER UNIT OF WORK $_9,000

NOTES:
1. All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals. The cost
proposal format shall not be amended.
Hourly billing rates should be consistent with publicly advertised rates charged to all clients (Commercial, Private or Public).
Mobilization/De-mobilization is based on site location and number and frequency of tests/items.
ODC items shall be based on actual costs and supported by historical data and other documentation.
ODC items that would be considered “tools of the trade” are not reimbursable.
Billing Hourly Rates must be actual, allowable, and reasonable.

Skl wn

Page 8 of 9
January 2018



Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page 2 of 2
Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

13. Generally Accepted Accounting Principles (GAAP)

14. Terms and conditions of the contract

15. Title 23 United States Code Section 112 - Letting of Contracts

16. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

17. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
18. 48 Code of Federal Requlation Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Name: Mahvash Harms Title*: Principal/Vice President
Signature : mq,%/mﬁ 1})4,,,% Date of Certification (mm/dd/yyyy): 02/16/2023
Email: mharms@biggscardosa.cc Phone Number: 408-550-8528

Address: 1111 Broadway, Suite 1510, Oakland CA 94607-4036

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

The following services will be provided during bid
e Assist in responding to questions from bidders and preparing addendums
e Attend preconstruction meeting
e Assist in responding to RFI's

Page 9 of 9
January 2018
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Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page 1 of 2
CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed Prime Consultant [ Subconsultant

Consultant Mott MacDonald

Project No. TLG 18-832-4505, SCL Contract No. Date 2/5/2023
170028, CML — 5067 (021)

Unit/Item of Work:

(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material Study)
Include as many Items as necessary.

DIRECT LABOR Hours Billing Hourly Rate ($) Total ($)
Professional (Project Manager)* 20 — $283.82 $5,676
i $4,934
Sub-professional/(Engineer 1V) 25 $197.36
$8, 390
Sub-professional/(Engineer 111) 60 $139.84

EQUIPMENT 1 (with Operator)

EQUIPMENT 2 (with Operator)

Consultant’s Other Direct Costs (ODC) — Itemize:
Description of Item Quantity Unit Unit Cost Total

ODC Example: Travel/Mileage Costs
ODC Example: Mobilization/De-mobilization
ODC Example: Supplies/Consumables
ODC Example: Report
ODC (List more ODCs as applicable)
Subconsultant 1: Biggs Cardosa Associates
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:

Subconsultant 5:
Note: Attach additional pages if necessary.

R AR AR AR oA oo

9,000

AR R R RSB R AR H

TOTAL COST PER UNIT OF WORK $_ 28,000

NOTES:
1. All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals. The cost
proposal format shall not be amended.
Hourly billing rates should be consistent with publicly advertised rates charged to all clients (Commercial, Private or Public).
Mobilization/De-mobilization is based on site location and number and frequency of tests/items.
ODC items shall be based on actual costs and supported by historical data and other documentation.
ODC items that would be considered “tools of the trade” are not reimbursable.
Billing Hourly Rates must be actual, allowable, and reasonable.

Sk wn

Page 8 of 9
January 2018
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Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page 2 of 2
Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

13. Generally Accepted Accounting Principles (GAAP)

14. Terms and conditions of the contract

15. Title 23 United States Code Section 112 - Letting of Contracts

16. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

17. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
18. 48 Code of Federal Requlation Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

Name: Mohamed Basma Title*: Sr. Vice President
Signature ;ﬁuwwt Basma Date of Certification (mm/dd/yyyy): 02/16/2023
Email: Mohamed.basma@mottmac.com Phone Number: 408-807-0481

Address: 2077 Gateway Place, Suite 550 San Jose CA 95110

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

The following services will be provided during bid and construction phases:
¢ Responding to questions from bidders, preparing addendums, preparing conformed plans
e Attending preconstruction meeting
e Responding to RFI’s

Page 9 of 9
January 2018
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