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TOWN OF LOS GATOS  

FINANCE COMMISSION 

AGENDA REPORT 

MEETING DATE: November 14, 2022 

ITEM NO: 4 

DATE: November 7, 2022 

TO: Chairperson and Finance Commission Members 

FROM: Laurel Prevetti, Town Manager 

SUBJECT: Discuss Options for Providing Information to the Finance Commission During 
Labor Negotiations 

RECOMMENDATION:  

Discuss options for Providing Information to the Finance Commission during labor negotiations. 

BACKGROUND: 

At its September meeting, the Finance Commission asked staff to return with options for 
providing information to the Finance Commission during labor negotiations.  The Finance 
Commission is specifically concerned about impacts to the Town’s budget resulting from 
financial commitments made during labor negotiations. 

Duties of Finance Commission 

Town Code Section 2.50.225 (see Attachment 1) sets forth the duties of the Town’s Finance 
Commission.  Subsection (c) of Section 2.50.225 states that one of the duties of the Finance 
Commission is to “minimize the [Town’s] cost to provide core services and required activities.” 
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1 A recent court decision highlights the degree to which a public agency’s governing body has exclusive authority 
over labor negotiations [Pacifica Firefighters Association v. City of Pacifica, 76 Cal.App.5th 758 (2022)].  In the 
Pacifica decision, the City’s voters adopted a ballot measure to provide that, in the event of an impasse in labor 
negotiations, salary and benefits would be set at an amount not less than the average for five neighboring cities.  
The court ruled that the authority for labor negotiations rested solely with the City Council and could not be 
delegated to the voters.  As a result, the ballot measure was overturned.10272546.1 LO007-005  

BACKGROUND (continued): 
 
State Law 
 
The state Meyers-Milias-Brown Act (MMBA) is the law that governs California public agency 
labor negotiations.1 The Act authorizes local agencies to adopt rules regarding employer-  
employee relations (Gov. Code Section 3507).  The Town has adopted an Employer-Employee 
Relations resolution (see Attachment 2), which provides that the Town Council designates  
representatives of the Town for the purpose of meeting and conferring and consulting with 
recognized employee organizations. The MMBA requires that the parties to a negotiation meet 
and confer with each side’s designated bargaining representatives.   
 
DISCUSSION: 
 
To minimize labor costs, the Finance Commission has expressed interest in being involved with 
labor negotiations.  In accordance with the Town’s Employer-Employee Resolution, the Town 
Council has designated the following representatives for purposes of labor negotiations: 
outside labor counsel, Assistant Town Manager, and Human Resources Director.    
 
To develop options that balance the request of the Finance Commission and the bounds of 
labor negotiations, staff has consulted with outside labor and employment counsel to discuss 
best practices and has reviewed information from other jurisdictions.  Based on staff’s review 
and analysis, here are some options: 

1) The Town could post a labor negotiations schedule on its website and provide that 
information to the Finance Commission.   

2) The Finance Commission could provide written comments or recommendations to 
either the Town’s designated labor negotiators or the Town Council before negotiations 
commence. 

3) The Council always receives verbal communications preceding closed session.  The 
Finance Commission could provide either comments or recommendations during verbal 
communications prior to any closed session regarding labor negotiations. 

4) The Commission could invite the Town’s negotiator(s) for a Q&A session before 
negotiations begin. 
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CONCLUSION: 
 
Staff looks forward to the Commission’s discussion of these options and if the Commission has 
any preference for keeping the Finance Commission informed with regard to aspects of labor 
negotiations that will impact the Town’s budget. 
 
COORDINATION: 
 
This report was coordinated with the Town Manager’s Office, Town Attorney’s Office, and 
Human Resources Department. 
 
ATTACHMENTS: 
1. Town Code Section 2.50.225 
2. Employer-Employee Relations Resolution 
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Sec. 2.50.225. Duties. 

(a) The Finance Commission shall:  

(1) Serve as an on-going. substantive and expert advisory body to the Town and Town Council so that the 
Town and Town Council can make informed decisions about the Town's financial, budgetary and 
investment matters and operations related thereto.  

(2) Review the Town Manager's annual proposed budget prepared in accordance with section 2.30.295(6) 
of the Town Code. and provide written comments and recommendations to the Town Council.  

a. The Finance Commission's comments and recommendations shall include a recommendation 
about whether the Town Council should approve or disapprove the proposed budget. The 
Finance Commission may make a recommendation of approval of the budget conditional upon 
the Town Council's acceptance of me or more of the Finance Commission's recommendations.  

b. The Town Manager must provide a proposed budget to the Finance Commission at least twenty 
(20) business days before the first meeting at which the proposed budget is considered by the 
Town Council.  

(3) Review the Town Manager's draft Comprehensive Annual Financial Report (CAFR) for the preceding 
fiscal year and provide written comments and recommendations to the Town Manager.  

a. The Town Manager shall respond in writing to the Finance Commission providing the Town 
Manager's rationale for accepting or rejecting each of the Finance Commission's comments and 
recommendations prior to presenting the CAFR to the Town Council for formal consideration.  

b. The Town Manager may not present the CAFR to the Town Council for formal consideration 
unless or until the Town Manager considers and responds in writing to all of the Finance 
Commission's comments and recommendations.  

(4) Review the Director of Finance's summary of the Town's financial report required by section 53891 of 
the California Government Code and prepared in accordance with section 2.50.0I0(c) of the Town 
Code. and provide written comments and recommendations to the Director of Finance prior to the 
publishing of the summary of the report.  

(5) Review the financial policies and procedures manual developed in accordance with section 2.50.0I0(f) 
of the Town Code and provide written comments and recommendations to the Director of Finance.  

(6) Prior to the Town's expenditure of any revenues from the tax authorized by sections 25.60.010 et seq. 
of the Town Code, review the proposed expenditures and advise the Town Council on whether such 
expenditures meet the Town Council's objectives for that tax:  

a. Maintaining and enhancing neighborhood police patrols and local crime prevention programs;  

b. Improving traffic flow to reduce congestion;  

c. Repairing potholes and maintaining the Town's streets, roads. and sidewalks: and  

d. Maintaining the Town's long-term financial stability.  

(7) Issue an annual public report of the expenditures and appropriations of sales tax revenues approved by 
the Town Council during each fiscal year.  

(8) Make recommendations to the Town Council about policies and programs:  

a. To maximize the Town's revenues consistent with existing taxation structures and inter-
governmental funding opportunities;  
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b. To maximize fee generation consistent with market rate charges for Town- provided services and 
market rate fees for utilization of Town-owned assets;  

c. To minimize the City's cost to provide core services and required activities. Consistent with the 
desired service level for residents and other internal and external customers;  

d. To set funding goals for reserves. and review on-going progress related thereto:  

e. To assess the risk associated with the structure and documentation of any proposed debt 
financing;  

f. To fund the Town's long-term compensation and benefit program liabilities in the most 
responsible and cost-effective way; and  

g. To monitor investment performance and make recommendations related to the Town's 
investment policy and performance.  

(9) Provide written comments and recommendations regarding the selection of auditors for the CAFR.  

(10) Participate in pre-audit meetings with auditors. provided that the Finance Commission shall not 
participate in those portions of any meetings which pertain to confidential employment or attorney 
client privileged matters.  

(11) Review and monitor any events or issues which may affect the financial status of the Town.  

(b) The duties of the Finance Commission shall not be altered, abridged or abrogated in any way by any body 
except by a vote of the majority of the voters of the Town.  

(c) The Town Council shall make changes to the budgetary and all other Town processes and calendars as 
necessary to allow for consideration of the comments and recommendations of the Finance Commission 
outlined herein.  

( Ord. No. 2314 , § 3(§ 1), 11-3-20; Ord. No. 2320 , § III, 9-7-21) 
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