PLANNING COMMISSION - August 9, 2023
CONDITIONS OF APPROVAL

15860-15894 Winchester Boulevard and 17484 Shelburne Wav
Conditional Use Permit Application U-21-010

Requesting Approval for Demolition of One Existing Office and Four Residential
Buildings, Construction of an Assisted Living and Memory Care Facility, Variance
from the Maximum Height and Lot Coverage of the Zone, Merger of Four Lots Into
One, and Removal of Large Protected Trees on Property Zoned O. APN 529-11-013,
-038, -039, and -040. An Initial Study and Mitigated Negative Declaration Have Been
Prepared for This Project.

APPLICANT/PROPERTY OWNER: Green Valley Corp. d.b.a. Swenson

TO THE SATISFACTION OF THE DIRECTOR OF COMMUNITY DEVELOPMENT:
Planning Division

1. APPROVAL: This application shall be completed in accordance with all of the conditions of
approval and in substantial compliance with the approved plans. Any changes or
modifications to the approved plans shall be approved by the Community Development
Director, DRC, or the Planning Commission depending on the scope of the changes.

2. EXPIRATION: The approval will expire two years from the approval date pursuant to Section
29.20.320 of the Town Code, unless the approval has been vested per Section 29.20.335 of
the Town Code. Reasonable extensions of time not exceeding one year may be granted
upon application, and can be granted if approved by the deciding body prior to the
expiration date. Therefore, it is recommended that applications for a time extension be filed
with the Community Development Department at least 60 days prior to the expiration date
of the approval.

3. LAPSE FOR DISCONTINUANCE: If the activity for which the Conditional Use Permit has been
granted is discontinued for a period of one (1) year, the approval lapses pursuant to Section
29.20.340 of the Zoning Ordinance.

4, USE: The approved use is for an assisted living and memory care facility.

5. CERTIFICATE OF USE AND OCCUPANCY: A Certificate of Use and Occupancy must be
obtained prior to commencement of use.

6. BUSINESS LICENSE: A business license is required from the Town of Los Gatos Finance
Department prior to commencement of use.

7. TOWN INDEMNITY: Applicants are notified that Town Code Section 1.10.115 requires that

any applicant who receives a permit or entitlement (“the Project”) from the Town shall
defend (with counsel approved by Town), indemnify, and hold harmless the Town, its
agents, officers, and employees from and against any claim, action, or proceeding (including
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without limitation any appeal or petition for review thereof) against the Town or its agents,
officers or employees related to an approval of the Project, including without limitation any
related application, permit, certification, condition, environmental determination, other
approval, compliance or failure to comply with applicable laws and regulations, and/or
processing methods (“Challenge”). Town may (but is not obligated to) defend such
Challenge as Town, in its sole discretion, determines appropriate, all at applicant’s sole cost
and expense.

Applicant shall bear any and all losses, damages, injuries, liabilities, costs and expenses
(including, without limitation, staff time and in-house attorney’s fees on a fully-loaded basis,
attorney’s fees for outside legal counsel, expert witness fees, court costs, and other
litigation expenses) arising out of or related to any Challenge (“Costs”), whether incurred by
Applicant, Town, or awarded to any third party, and shall pay to the Town upon demand
any Costs incurred by the Town. No modification of the Project, any application, permit
certification, condition, environmental determination, other approval, change in applicable
laws and regulations, or change in such Challenge as Town, in its sole discretion, determines
appropriate, all the applicant’s sole cost and expense. No modification of the Project, any
application, permit certification, condition, environmental determination, other approval,
change in applicable laws and regulations, or change in processing methods shall alter the
applicant’s indemnity obligation.

COMPLIANCE MEMEMORANDUM: A memorandum, in compliance with standard Town
practice, shall be prepared and submitted with the building permit detailing how the
conditions of approval will be addressed.

Building Division

9.

10.

11.

A comprehensive plan review has not been completed for this CUP modification under
consideration by the Development Review Committee and compliance with applicable
codes have not been verified.

PERMITS. No work requiring Building Permits can commence without issuance of any
required Building Permits. Building Permit plan review, including review by the Santa
Clara County Fire Department and the Parks and Public Works Department, will be part
of any required Building Permit application process.

ACCESSIBILITY. In addition to all new work complying with the Code for accessibility,
when existing buildings are altered or remodeled, they must be made accessible to
persons with physical disabilities in accordance with the CBC Section 11B-202, “Existing
buildings and facilities”.



