
ATTACHMENT 2 

From: Phil Koen   
Sent: Friday, December 03, 2021 9:21 AM 
To: Rob Rennie; Marico Sayoc; Mary Badame; Matthew Hudes; Maria Ristow  
Cc: Shelley Neis; Laurel Prevetti; jvannada; Rick Van Hoesen  
Subject: Housing Capacity Analysis - Agenda Item 1 December 7 Council Special session  

 

Dear Town Council, 

 

Please find attached an example of how cities compute the maximum residential buildout based on 
maximum allowable zoning densities. This is from the City of Claremont’s land use element. This 
approach is common and is a standard analytical calculation municipalities make to determine the 
impact of land use and zoning changes on buildout capacity. 

 

The LGCA has provided a maximum buildout calculation for the Town based on the proposed land use 
changes in the draft Land Use element. This analysis can be found as Exhibit A to the Rutan and Tucker 
letter that is in your December 7 council package. That calculation shows the maximum buildout based 
on maximum allowable densities to be 74,007.  

 

By comparison, using 2018 as a baseline, total existing residential units are 13,299 with the capacity to 
add 1,013 units based on the 2020 General Plan and current zoning ordinances. This is the major issue 
with the draft land use elements- namely the massive increase in zoning densities for all residential land 
uses Town wide.  

 

The Council needs to explain the rational for increasing zoning densities to such a magnitude to allow for 
a maximum buildout of 74,007 units which would 5.5x the current number of residential units.  

 

Thank you.  

 



LAND USE. COMMUNITY CHARACTER, AND HERITAGE
PRESERVATION ELEMENT

Implications of Land Use Policy
Table 2- 2 identifies the planned distribution of land uses. Over time, as

properties transition from one use to another or property owners

rebuild. land uses and intensities will gradually shift to align with the

intent of this Land Use Element. Table 2-2 summarizes the land use

distribution, average level development anticipated, and the resultant
residential and nonresidential levels of development that can be

expected from full implementation of land use policies established by
this General Plan. Given the almost built-out character of Claremont

and the good condition of most buildings, significant redevelopment
activities may not occur over the life of this General Plan. Average
development densities and potential presented in Table 2- 2 reflect

primarily established densities, with limited opportunities for recycling
to more intensified development.

How the Numbers in Table 2.2 Have Been Derived

Too help readers understand the assumptions inherent in the

development and population projections presented in Table 2- 2, Table
2- 1 and the following paragraphs provide a guide. Table 2- 1 explains
what each of the columns in Table 2-2 mean, and the paragraphs on

the following page describe the assumptions used to estimate

development capacity of the General Plan at full implementation.

Table 2-1

Description of Terms Used in Table 2-2

Land Use Categories

Description
The categories used in the General Plan to group land uses ( 18

categories. plus 5 Mixed Use sub categories). See pages 2- 8 to 2- 18 for

descriptions of each category.

The amount of land included within a particular category. exclusive of public
right-of-way such as streets, freeways. alleys, sidewalks. and railroads.

Specific assumptions estimated for each land use category. such as the

number of dwelling units per acre, floor-area ratio, and residential to

commercial ratio for mixed uses, These assumptions, along with net acres,

are used to calculate dwelling units. population. and square footage.
This number includes the number of existing homes ( baseline year 2005)

and future homes for each residential land use category. Dwelling units,

along with person per household and vacancy rate, are used to calculate

population.
The sum of existing residents ( baseline year 2005) and future residents for

each residential land use category.

The sum of existing nonresidential square footage ( baseline year 2005) and

future constructed square footage for each nonresidential land use category.

Table 2-2 Columns

Net Acres

Estimated Average Density/ Intensity

Projected Dwelling Units

Estimated Population

Estimated Square Feet ( in tsf)

PAGE 2. 20



LAND USE, COMMUNITY CHARACTER, AND HERITAGE
PRESERVATION ELEMENT

Projected Dwelling Units

Projected Dwelling Units are calculated for each land use category that

permits residential land use by multiplying the net acres of the
residential land use categories by the average density for that particular
category. The end result of 13.442 dwelling units represents the total of

all such categories. The Hillside Residential Overlay is factored in by
adding the maximum housing credits allowed within the cluster areas.

Institutional uses, such as Pilgrim Place, are also included based upon

the number of residential units within each Institutional use. Mixed Use

designations also contribute to the total. Acres within each Mixed Use

category are divided into residential and commercial uses. as indicated

by the Residential/ Commercial Ratio assumption. This ratio identifies

the portion of the Mixed Use area assumed to be residential.

Projected Dwelling Units = Acres x Assumed Average Density
Example - Residential 2: 640. 3 Acres x 1.0 du/ ac = 640 dwelling
units

Estimated Population
Estimated Population is calculated by multiplying the Projected
Dwelling Units by two factors: number of persons per household ( 2. 70)

and the occupancy rate ( 0, 976)'. The number of persons per household
and the occupancy rate will change year to year, but for projection
purposes, the City has used year 2005 estimates from the California

Department of finance, Demographic Unit for the City of Claremont.

College students from The Claremont Colleges are also factored in by
incorporating the projected number of students ( 7, 555) in year 2025, as

prOjected by staff from The Colleges.

Estimated Population = Projected Dwelling Units x 2. 70

person per household) x 0.976 ( occupancy rate)

Example - Residential 2: 640 Dwelling Units x 2. 70 x 0. 976 =

1.687 persons

Estimated Square Footage
Estimated Square footage accounts for all building area of

n~nresidential buildings. meaning commercial, business park. and

institutional uses.. The projection for nonresidential development is

calculated by multiplying the land use net acres for each land use

category by an assumed average by the floor-area ratio or fAR ( see

pages 2-7 to 2-8 for a description of the FAR). The result is then

converted from acres to square feet2. This yields the estimated square

feet. The numbers used in Table 2- 2 are presented as a thousand

square feet ( tsf) for simplicity.

Estimated Square Footage = Acres x Assumed Intensity
Example - Commercial: 4.6. 0 Acres x 0. 25 fAR x 43, 560

50 1, 000 square feet

I The occupancy rate ( 0. 976) is based on the vacancy rate ( 0. 024), according to the 2005 Department of Finance,

Demographic Unit estimates.
2 One acre equals 43. 560 square feet.
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LAND USE. COMMUNITY CHARACTER, AND HERITAGE
PRESERVATION ELEMENT

Table 2-2

Development and Population Projections Pursuant to Land Use Policy

Full Implementation Projections

Projected
Assumed Average Projected Projected Square Feet

Land Use Categories Net Acres Density/ Intensity Dwelling Units Population ( A)  ( in tsf)

Residential 2 640.3 1.0 du/ ac 640 1.687

Residential 6 1.8165 4.0 du/ ac 7. 266 19. 147

Residential 15 250.3 12.0 du/ ac 3.004 7. 915

Residential 22 40.0 20.0 du/ ac 800 2. 108

Mixed-Use Areas 73.5 See Be/ow 53/ /. 398 /. 977

Peppertree Mixed Use 9. 1
18 du/ ac. 1.0 FAR

82 216 198
Res/ Com Ratio 0.5:0.5

TOD Mixed Use 12. 2
18 du/ ac. 1.25 FAR

198 521 66
Res/ Com Ratio 0.9:0. 1

Old School House Mixed 20 du/ ac - 1. 25 FAR

Use
23. 1

Res/ Com Ratio 0.35: 0.65
162 426 818

Foothill Corridor Mixed 10 du/ ac - 1.0 FAR
Use

25. 6
Res/ Com Ratio 0.3:0.7

77 202 781

Base Line Mixed Use 3.5
9 du/ ac. 1. 25 FAR

13 33 114
Res/ Com Ratio 0.4:0.6

Commercial 46. 0 0.25 FAR 501

The Claremont Village 478
18 du/ ac. 1.0 FAR

301 793 1. 353
Res/ Com Ratio 0.35:0.65

Freeway Commercial 45.9 0.33 FAR 660

Office/ Professional 48. 5 0.35 FAR 744

Commercial Recreation 168 0.25 FAR 183

Business Park 87.4 0.30 FAR 1.142

Commercial / Business Park 48. 9 _ Q:~_?_f~~.i~~~!~~_~~~L_   266

0.25 FAR ( Commercial)   480

Public 338.2 0. 10 FAR 1.473

Institutional 732.6 0. 30 FAR 550 ( B)  8,655 ( B) 5, 072 (C)

Park/Resource
922. 5 N/ A

Conservation -

Wilderness Park 1. 863. 1 N/ A J -

Hillside 962.5 N/ A

Hillside Residential Overlay 664. 7 ( D) 330 605

Total 8.645. 8 13,422 42,584 13,852

A) Population projections are based on an average household size of 2. 70 persons per household and a vacancy rate of 2.4%. based on

2005 data from the California Department of Finance. Demographic Unit.

B) Congregate Care and Webb Schools unit and population numbers are based on 2006 data. Student projected population based on

Claremont University Consortium estimate.

C) Rancho Santa Ana Botanic Garden. Claremont Golf Course. and the Field Station net acres have been excluded from the calculation of

square footage due to low intensity of buildings.
D) Average density of Hillside Residential Overlay varies and is based on developable areas of cluster sites. Within the cluster areas. a

maximum of 230 units is allowed. yielding a maximum density of 0.32 du/ ac.
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LAND USE, COMMUNITY CHARACTER. AND HERITAGE
PRESERVATION ELEMENT

Table 2-3 summarizes the projected dwelling units. estimated

population, and estimated square footage for existing conditions in

2005, and what the Land Use Plan of the General Plan will yield at full

implementation.

Table 2-3

Development and Population - 2005 Conditions and
General Plan

Dwdling Square Feet of

Units Population Nonresidential

Baseline ( 2005) 12. 237 37, 336 8, 738, 000

General Plan
13.422 42. 584 13, 852, 000

Land Use Policy

Capacity for

Additional 1, 185 5, 248 5, 114, 000

Development
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From: Phil Koen   
Sent: Sunday, December 5, 2021 11:22 AM 
To: Matthew Hudes; Rob Rennie; Marico Sayoc; Mary Badame; Maria Ristow   
Cc: Laurel Prevetti; Shelley Neis; jvannada; Rick Van Hoesen; David Weissman; Joel Paulson  
Subject: Los Altos Hills SB 9 urgency ordinance - R.E. Agenda Item #5 - Special Council study session  

 

Dear Town Council,  

 

Given the study session’s agenda item #5, the LGCA thought it would be constructive to share with you a 
recently enacted urgency ordinance passed by Los Altos Hills Council establishing regulations for SB 9. 
This might be a worthy discussion for the study session.  

 

Thank you. 

 

Los Gatos Community 



TOWN OF LOS ALTOS HILLS  November 18, 2021 
Staff Report to the City Council 

SUBJECT: URGENCY ORDINANCE OF THE TOWN OF LOS ALTOS HILLS 
AMENDING TITLE 10 (ZONING AND SITE DEVELOPMENT) OF THE LOS 
ALTOS HILLS MUNICIPAL CODE TO ADD ARTICLE 15 TO CHAPTER 1 
ESTABLISHING REGULATIONS FOR THE SUBDIVISION AND 
DEVELOPMENT OF QUALIFIED SENATE BILL 9 PROPERTIES; FILE 
MCA21-0002 

FROM: Steve Padovan, Principal Planner 

APPROVED:  Peter Pirnejad, City Manager 

RECOMMENDATION: That the City Council: 

Waive reading, introduce and adopt the attached urgency ordinance establishing regulations for 
the subdivision and development of qualified Senate Bill 9 properties within the Town of Los 
Altos Hills.   

BACKGROUND 

On September 16, 2021, Governor Newsom signed Senate Bill 9 (SB 9) into law, substantially 
altering low-density, single-family zoning throughout the state. The most significant component 
of this bill is that it requires ministerial approval of a one-time, two-lot subdivision and/or 
development projects for up to two (2) units per lot.  The proposed subdivision or development 
project is required to meet certain qualifying location and development criteria. Although the new 
law supersedes varying Town regulations regarding subdivision and development standards, SB 9 
preserves some authority for local agencies to enact regulations through the adoption of new 
objective subdivision and zoning regulations. The law is scheduled to become effective on January 
1, 2022.  

On October 21, 2021, staff presented a summary of the new state regulations to the City Council. 
Following discussion of the issues surrounding the new law, the City Council directed staff to 
prepare an Urgency Ordinance which would allow the Town to establish regulations prior to 
January 1, 2022. The urgency ordinance would be adopted pursuant to California Government 
Code § 36937(b) which states that ordinances adopted to protect the health, safety and welfare of 
the public require a four-fifths vote of the City Council and become effective immediately.   
Although the urgency ordinance is not required to be reviewed by the Planning Commission, the 
Council wanted feedback from the Commission and Town residents at a public hearing.  
Subsequently, the Council created an ad-hoc committee (2 commissioners) of the Planning 
Commission to work with staff and prepare draft regulations and discussion points for inclusion 
in the Urgency Ordinance (see Attachment 2).  In addition, a special meeting of the Planning 
Commission was scheduled for November 8, 2021. 

AGENDA ITEM #9.B

P.P.



Staff Report to the City Council  
Urgency Ordinance for SB 9 Projects 
November 18, 2021 
Page 2 of 4 

DISCUSSION 

The purpose of the Urgency Ordinance is to establish objective standards and regulations to govern 
the subdivision of parcels and the development of new dwellings on residential parcels in Town 
that are subject to recently passed Senate Bill 9. The establishment of these regulations will result 
in the orderly subdivision and development of parcels while ensuring that the new units are 
consistent with the semi-rural character of the Town and to minimize impacts with regards to 
public infrastructure and public safety.  The draft regulations establish what types of parcels are 
eligible for a lot-split, the size and shape of the parcels, the scale of development, and design 
standards for proposed dwellings.  The Urgency Ordinance is effective for a period of forty-five 
(45) days from its date of adoption.  However, within that time period, the City Council can hold
a public hearing to extend the ordinance for an additional 22 months and 2 weeks.  Staff is
anticipating that the Urgency Ordinance will be placed on the December 16, 2021 agenda to extend
the effective date of the ordinance.

Based on the initial guidance provided by staff and the City Council, the ad-hoc committee met 
with several residents and staff during the week of October 22nd to the 29th to discuss potential 
code language options.  A list of talking points was created and the ad-hoc committee met with 
staff on November 1, 2021, to clarify and organize the list.  The primary focus of the ordinance 
code language was to focus on limiting overdevelopment of existing parcels and to discourage lot 
splits by providing a floor area incentive if a parcel remains intact.   Based on these ideas, staff 
prepared the draft ordinance. 

Contents of Proposed Urgency Ordinance 
The urgency ordinance establishes an applicable set of regulations to allow for the ministerial 
review of SB 9 projects in a comprehensive and thorough manner while being consistent with the 
Town’s rural character and its General Plan.  Its adoption will also permit staff additional time to 
develop a more comprehensive set of regulations that thoroughly address all issues.  

The ordinance regulations contain the following sections: 
• Purpose and Intent.
• Definitions. – Provides definitions and clarification for commonly used terms in the new

code. 
• Eligibility of properties for a subdivision. – Establishes the types of properties that cannot

be subdivided due to the following: a previous SB 9 subdivision; historical designation;
demolition of existing affordable housing or rental unit; existing natural hazards;
environmental constraints, parcels encumbered with an open space easement; farmlands;
wetlands; hazardous waste sites.  These criteria are taken primarily from the state law.

• Objective standards and requirements for a subdivision. – Provides objective
requirements for the ministerial evaluation of a two-lot subdivision by regulating
minimum lot area, parcel width, access, grant of easements, utilities, and deed restrictions
on further subdivisions and the provision of income restricted units.

• Objective standards and requirements for dwelling units on a parcel that is not being
subdivided. – Continues to use the Town’s current formulas to determine maximum floor



Staff Report to the City Council  
Urgency Ordinance for SB 9 Projects 
November 18, 2021 
Page 3 of 4 

area (MFA) and maximum development area (MDA) for the existing parcel, allows for 4 
units on the parcel, requires a signed affidavit that the owner intends to live on the parcel 
for 3 years, and places limits on SB 9 units with a maximum permitted floor area of 800 
square feet, one parking space, 16-foot height limit, and rental limitations. The regulations 
also provide an incentive to increase the floor area of an SB 9 unit if the parcel is not 
subdivided. 

• Objective standards and requirements for dwelling units on a subdivided parcel. – Similar
to the previous section but strictly limits the number of units to 2 (no ADU or JADU) and
limits the floor area of any new SB 9 units to a maximum of 800 square feet.  The
regulations also require that all new units are affordable to very low and low-income
residents.

• Objective building design requirements for all SB 9 projects. – Provides objective
standards for the development of dwelling units on all SB 9 projects.  Includes materials
types, exterior and roof colors, lighting, fire sprinklers, landscaping and location of
structures.

• Permit review process. – Requires ministerial review of all projects.
• Fees.
• Owner Occupancy Compliance.

Planning Commission Discussion 
On November 8, 2021, the Planning Commission held a public hearing to discuss the draft 
ordinance and the proposed code language.  Four commissioners were present with the fifth being 
absent and unable to attend. The Commission accepted numerous public comments from residents 
who spoke overwhelmingly in favor of limits on SB 9 developments and staff responded to 
questions.  

Following the conclusion of public comments, the Commission went line by line through the text 
of the ordinance making clarifications, corrections and deletions.  The Commissioners agreed that 
development should be limited to the minimum required by state law (800 square feet for any new 
SB 9 units, 16 feet in height, etc.), that new units should be deed restricted to very low and low-
income residents to aid the Town’s in achieving its new RHNA figure, and that lot splits should 
be strongly discouraged.  The code language was subsequently modified to include an incentive 
that allows an undivided parcel to have a primary unit, a 1,600 square foot SB 9 unit, an ADU and 
a JADU if the owner voluntarily places a deed restriction on their property that precludes 
subdivision of the parcel.  

At the conclusion of their discussion, the Commission voted 3-0 (the internet connection failed 
and one commissioner could not reconnect to the meeting for the final 30 minutes) to forward a 
recommendation to the City Council to adopt the amended ordinance language.  Not all issues 
raised at the meeting were resolved, including potential penalties for non-compliance with the 3-
year residency requirement.  However, the Commission was unanimous on their primary focus of 
limiting overdevelopment of existing parcels and to discourage lot splits. All agreed upon 
corrections from the meeting have been incorporated into the language of the attached urgency 
ordinance. 
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CONCLUSION 

This urgency ordinance establishes a thorough and complete set of regulations that will allow staff 
to comprehensively review all new SB 9 related development applications starting January 1, 2022 
and enforce objective standards that retain the character of the community. In addition, it will 
ensure that the Town remains compliant with current state law.  This ordinance will also provide 
the basis for developing permanent regulations through future public hearings with the Planning 
Commission, where residents can provide additional public input and ultimately be reviewed and 
adopted by the City Council.  Staff will also monitor and track the number of projects submitted 
under this article and provide updates to the City Council as requested. 

PUBLIC COMMENTS/NOTICE 

A public notice was placed in the local paper and posted throughout the Town at least ten days 
prior to the meeting.  Attachment 2 contains public comments that were received as of the 
November 8, 2021 Planning Commission meeting and up to the preparation of this report on 
November 10, 2021. 

FISCAL IMPACT 

The preparation of the urgency ordinance has resulted in staffing costs which are borne directly by 
the Town.  Fees currently established and approved by the City Council will be collected to cover 
the review of SB 9 subdivision and development projects. 

ENVIRONMENTAL CLEARANCE (CEQA) 

The adoption of this urgency ordinance is exempt from the California Environmental Quality Act 
(CEQA) pursuant to the general rule described in Section 15061(b)(3) of the CEQA Guidelines, 
because the ordinance does not have the potential to cause a significant effect on the environment. 

ATTACHMENTS 

1. Urgency Ordinance Establishing Regulations for Qualified SB 9 Subdivisions and Development
2. Public Comments Received as of November 8, 2021



ORDINANCE ______ 

AN URGENCY ORDINANCE OF THE TOWN OF LOS ALTOS HILLS 
AMENDING TITLE 10 (ZONING AND SITE DEVELOPMENT) OF THE 
LOS ALTOS HILLS MUNICIPAL CODE TO ADD ARTICLE 15 TO 
CHAPTER 1 ESTABLISHING REGULATIONS FOR THE SUBDIVISION 
AND DEVELOPMENT OF QUALIFIED SENATE BILL 9 PROPERTIES 

WHEREAS, this Ordinance is adopted as an urgency ordinance pursuant to Government Code 
Section 65858. The facts constituting the urgency are as follows: 

a) A severe housing crisis exists in the state with the demand for housing outstripping supply.

b) In September 2021, Governor Newsom signed into law Senate Bill 9 (“SB 9”), entitled the
“California Home Act”. Among other provisions, this bill adds Sections 65852.21and
66411.7 to the Government Code and becomes effective on January 1, 2022.

c) SB 9 requires cities and counties, including the Town of Los Altos Hills (“Town”), to
ministerially approve a parcel map for an urban lot split and/or a proposed housing
development containing a maximum of two residential units within a single-family
residential zone, if the two-unit or subdivision project meets certain statutory criteria. SB
9 specifies that proposed projects and subdivisions cannot be proposed in prohibited
locations under Government Code Section 65913.4(a)(6)(B)-(K), such as in an earthquake
fault zone, lands under conservation easement, a federally designated flood plain, and high
fire hazard severity zones as defined under state law.

d) SB 9 further restricts the standards and regulations that local agencies, including the Town,
may impose on qualifying two-unit or subdivision projects. For example, SB 9 specifies
that local agencies may impose only objective zoning, subdivision, and design standards
that do not conflict with the statutes, but such standards must not physically preclude a unit
size of 800 square feet. In addition, SB 9 permits a local agency to deny a proposed two-
unit or subdivision project only if the agency’s Building Official makes a written finding
based on preponderance of the evidence that the proposed project would have a specific,
adverse impact upon public health and safety or the physical environment, which is a very
high standard for municipalities to meet under the statute.

e) The Town’s natural beauty including the hills and views of the Bay, and significant
residential communities is a uniquely valuable public resource. A significant number of
parcels within the Town are also within high fire hazard severity zones, earthquake fault
zones and/or covered by conservation/open space easements. The Town has substantial
interests in protecting the community against these hazards and restrictions in promoting
development projects. The reasonably regulated and orderly development of single-family
residential construction and subdivision projects as permitted by SB 9 is desirable, and

Attachment 1
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unregulated or disorderly development represents an ever-increasing and true threat to the 
health, welfare and safety of the community. 

 
f) The default standards contained in the new state law include no objective zoning, 

subdivision, and design standards, including those contained in the Town’s Zoning 
Ordinance such as, for example, floor area, height, fencing regulations, subdivision and 
site development standards and regulations that require development projects including 
accessory dwelling units be designed to respect the visual and acoustic privacy of primary 
residences on contiguous lots and to preserve the scenic views of principle structures on 
contiguous lots. 

 
g) The Town has received multiple public inquiries from architects, developers, and residents 

regarding SB 9 development projects and the new state law, underscoring the need for the 
Town to update its regulatory scheme to bring it into compliance with the requirements of 
the bill. 

 
h) SB 9 specifically authorizes local agencies to impose objective zoning, subdivision, and 

design standards consistent with the bill’s provisions, and to adopt an ordinance to 
implement its provisions. SB 9 further provides that such ordinances are not considered a 
“project” under the California Environmental Quality Act (CEQA).  
 

i) On November 18, 2021, the City Council considered the following amendment to the 
Zoning Ordinance for the purpose of amending its local regulatory scheme pertaining to 
single-family home developments and subdivisions in a manner that complies with the new 
state law and is consistent with California Government Code Sections 65852.21and 
66411.7, as amended. 

 
j) California Government Code Section 65858 authorizes the Town to adopt an interim 

urgency measure by a four-fifths (4/5ths) vote where necessary to protect the public health, 
safety, and welfare without following the procedures otherwise required prior to adoption 
of a zoning ordinance. 

 
k) Any interim urgency measure adopted pursuant to Government Code Section 65858 shall 

be of no further force and effect forty-five (45) days from its date of adoption unless 
extended by the legislative body. During the effective term of the urgency ordinance, Town 
staff intends to undertake further study and present its recommendations to the City Council 
regarding permanent revisions to the Town’s regulatory scheme pertaining to residential 
development and subdivision projects and consistent with the goals and policies of the 
Town’s General Plan, California Planning and Zoning Law, and the provisions of 
California Government Code Section 65858. 
 

WHEREAS, the City Council finds and determines that the immediate preservation of the public 
health, safety and welfare requires that this Ordinance be enacted as an urgency ordinance pursuant 
to Government Code Section 65858, and take effect immediately upon adoption. Therefore, this 
Ordinance is necessary for the immediate preservation of the public peace, health, safety and 
welfare and its urgency is hereby declared. 
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WHEREAS, pursuant to Section 15001 of the California Environmental Quality Act (CEQA) 
Guidelines, this ordinance is exempt from CEQA based on the following: 

 
 (1)  This Ordinance is not a project within the meaning of Section 15378 of the 
 State CEQA Guidelines, because it has no potential for resulting in physical 
 change in the environment, directly or ultimately.   
 
 (2)   This Ordinance is categorically exempt from CEQA under Section 15308 of 
 the CEQA Guidelines as a regulatory action taken by the Town pursuant to its 
 police power and in accordance with Government Code Section 65858 to assure 
 maintenance and protection of the environment pending the evaluation and 
 adoption of contemplated local legislation, regulation and policies. 

 
 (3)  This Ordinance is not subject to CEQA under the general rule in CEQA 

 Guidelines Section 15061(b)(3) that CEQA applies only to projects which  have 
 the potential for causing a significant effect on the environment.  For the reasons 
 set forth in subparagraphs (1) and (2), above, it can be seen with certainty that 
 there is no possibility that this ordinance will have a significant effect on the 
 environment. 

 
NOW, THEREFORE, the City Council of the Town of Los Altos Hills does hereby ordain as 
follows: 

 
SECTION I.   FINDINGS.  

 
Based on the entirety of the record as described above, the City Council for the Town of 

Los Altos Hills hereby makes the following findings: 
 

1. All of the facts and recitals above are true, correct, incorporated herein and made a 
part hereof such that there exists a current and immediate threat to the public health, safety, and 
welfare requiring immediate implementation of an urgency ordinance to regulate residential 
development projects, subdivisions and site developments in the Town of Los Altos Hills. 

2. The urgency ordinance is necessary for the immediate preservation of the public 
peace, health, and safety because the subdivision of lots and design and construction of single-
family residences, duplexes and accessory dwelling units pursuant to Senate Bill 9 (SB 9) without 
adequate standards can cause: land use and site development conflicts and incompatibilities 
including public safety, visual, privacy, acoustic and aesthetic impacts which would negatively 
impact the public welfare and the unique quality and character of the Town. 

3. Based on the recent amendments to state law with respect to the regulation of SB 9 
units and lot subdivisions, there is a need for the Town to update its current codes. 

4. Pursuant to Section 15001 of the California Environmental Quality Act (CEQA) 
Guidelines, this ordinance is exempt from CEQA based on the following:  



 

(a) This Ordinance is not a project within the meaning of Section 15378 of the State 
CEQA Guidelines, because it has no potential for resulting in physical change in 
the environment, directly or ultimately.   

(b) This Ordinance is categorically exempt from CEQA under Section 15308 of the 
CEQA Guidelines as a regulatory action taken by the Town pursuant to its police 
power and in accordance with Government Code Section 65858 to assure 
maintenance and protection of the environment pending the evaluation and 
adoption of contemplated local legislation, regulation and policies. 

(c) This Ordinance is not subject to CEQA under the general rule in CEQA Guidelines 
Section 15061(b)(3) that CEQA applies only to projects which have the potential 
for causing a significant effect on the environment.  For the reasons set forth in 
subparagraphs (1) and (2), above, it can be seen with certainty that there is no 
possibility that this ordinance will have a significant effect on the environment. 

SECTION II.   AMENDMENT. 
 

A new Article 15, entitled Objective Standards for Qualified Senate Bill 9 Subdivisions 
and Development Projects is hereby added to Chapter 1 of Title 10 of the Los Altos Hills Municipal 
Code to read as set forth in Exhibit A to this Ordinance, which is hereby incorporated as though 
set forth in full herein. 
 
 
SECTION III. CONFLICTING PROVISIONS DEEMED INEFFECTIVE DURING  
   ORDINANCE OPERATIVE PERIOD. 
 

Any provision of the Municipal Code relating to residential development and lot 
subdivision standards which is in conflict with this ordinance is hereby deemed ineffective during 
the ordinance’s operative period. 
 

SECTION IV. SEVERABILITY. 

If any provision of this ordinance or the application thereof to any person or circumstance 
is held invalid or unconstitutional the remainder of this ordinance, including the application of 
such part or provision to other persons or circumstances shall not be affected thereby and shall 
continue in full force and effect.  To this end, provisions of this ordinance are severable.  The City 
Council of the Town of Los Altos Hills hereby declares that it would have passed each section, 
subsection, subdivision, paragraph, sentence, clause, or phrase hereof irrespective of the fact that 
any one or more sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be 
held unconstitutional, invalid, or unenforceable.  

SECTION V. EFFECTIVE DATE AND PUBLICATION. 

This ordinance is an urgency ordinance enacted under California Government Code 65858.  
This urgency ordinance is effective upon adoption by a four-fifths (4/5) vote of the City Council.  



 

This urgency ordinance shall be of no further force and effect forty-five (45) days from its date of 
adoption unless extended by the City Council. 

Within fifteen days after the passage of this ordinance, the Town Clerk shall cause this 
ordinance or a summary thereof to be published once, with the names of those Town 
Councilmembers voting for or against it in a newspaper of general circulation in the Town of Los 
Altos Hills, as required by law. 

INTRODUCED: November 18, 2021 

PASSED:   

AYES:    

NOES:    

ABSTENTIONS:  

ABSENT:   
BY: _________________________ 
        Mayor 

ATTEST: 

 

_________________________ 
 City Clerk 
 
APPROVED AS TO FORM: 
 
_________________________ 
City Attorney 
5007794.1  
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EXHIBIT A 

Title 10. Zoning and Site Development 
Chapter 1. Zoning 

Article 15. Objective Standards for Qualified Senate Bill 9 Subdivisions and 
Development Projects 

 
10-1.1501 Purpose and Intent. 
The purpose of this article is to establish objective standards and regulations to govern the 
development of qualified Senate Bill 9 subdivisions and development projects on residential zoned 
properties within the Town of Los Altos Hills. The establishment of these regulations will result 
in the orderly subdivision and development of qualified Senate Bill No. 9 (2021) (“SB 9”) projects 
while ensuring that the new units are consistent with the semi-rural character of the Town and do 
not create any significant impacts with regards to public infrastructure or public safety. The 
regulations are established to implement the requirements under California Government Code 
Sections 65852.21 and 66411.7. 
10-1.1502 Definitions. 
For purposes of this article, the following definitions apply: 

(a) “Accessory dwelling unit” or “ADU”, means an attached or a detached residential 
dwelling unit that provides complete independent living facilities for one or more persons 
and is located on a parcel with a proposed or existing primary residence. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same 
parcel as the single-family or multi-family dwelling is or will be situated. An accessory 
dwelling unit also includes an efficiency unit and a manufactured home, as defined in 
Section 18007 of the Health and Safety Code. 

(b) “Dwelling unit” includes an ADU, JADU, a primary dwelling unit, and a SB 9 dwelling 
unit. 

(c) “Junior accessory dwelling unit” or “JADU”, or “efficiency unit”, means a dwelling unit 
that is up to 500 square feet in size and contained entirely within an existing primary 
dwelling unit that provides an efficiency kitchen and a separate exterior entrance, and 
may include separate sanitation facilities, or may share sanitation facilities with the 
existing structure. 

(d) “Conservation Easement” means restrictive covenants that run with the land and bind 
upon successive owners that protects against future development such as preservation of 
open space, scenic, riparian, historical, agricultural, forested, or similar conditions. Open 
space and riparian easements are included in this definition.  

(e) “Existing dwelling unit” means a primary dwelling unit or other dwelling unit on a parcel 
that exists prior to any voluntary demolition or reconstruction or remodel where more 
than 50% of the exterior wall framing has been removed or altered. Any existing dwelling 

http://qcode.us/codes/sunnyvale/view.php?topic=19-5-19_76-19_76_010&frames=on
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unit where more than 50% of the exterior wall framing has been removed is considered 
a new dwelling for purposes of this article. 

(f) “Panhandle” means the narrow strip of land on a flag lot, typically less than 30 feet in 
width, that provides access to a public or private road. 

(g) “Primary dwelling unit” means a single-family residence on the parcel and is the larger 
of the two if there is an existing accessory dwelling unit on the parcel. 

(h) “Private Road” means a road, way, or street in private ownership and under private 
maintenance, not offered for dedication as a public road, way, place, or street, which 
affords the principal means of access to three or more lots or parcels which do not have 
frontage on a public street. 

(i) “SB 9 dwelling unit” or “SB 9 unit” means a dwelling unit that is developed using the 
provisions in this article and the provisions identified in California Government Code 
Sections 65852.21 and 66411.7. 

10-1.1503 Eligibility of properties for a subdivision.  
The following parcels are not eligible for a subdivision under this article: 

(a) Any parcel that was established through a prior exercise of a subdivision as provided for 
in this article. 

(b) Any parcel proposing to be subdivided that is adjacent to another parcel where either the 
owner of the parcel proposing to be subdivided or any person acting in concert with said 
owner has previously subdivided that adjacent parcel using the provisions in this article. 
For the purposes of this article, “any person acting in concert” with the owners includes, 
but is not limited to, an individual or entity operating on behalf of, acting jointly with, or 
in partnership or another form of cooperative relationship with, the property owner. 

(c) Any parcel located within an historic district or included on the State Historic Resources 
Inventory, as defined in Section 5020.1 of the Public Resources Code, or a parcel within 
a site that is designated or listed as a Town of Los Altos Hills or Santa Clara County 
landmark or historic property or district pursuant to a Town of Los Altos Hills or Santa 
Clara County ordinance. 

(d) Any parcel where the subdivision would require the demolition or alteration of any of 
the following types of housing: 
(1) Housing that is subject to a recorded covenant, ordinance, or law that restricts rents 

to levels affordable to persons and families of moderate, low, or very low income. 
(2) Housing that is subject to any form of rent or price control through a public entity's 

valid exercise of its police power. 
(3) A parcel or parcels on which an owner of residential real property has exercised the 

owner's rights under Government Code section 7060 et seq.  to withdraw 
accommodations from rent or lease within 15 years before the date that the 
development proponent submits an application. 

(4) Housing that has been occupied by a tenant in the last three years. 
(e) Any parcel located with a “Zone F” or “Zone L” hazard zone as designated on the 

Geotechnical and Seismic Hazard Zones Map for the Town of Los Altos Hills unless the 
development complies with applicable seismic protection building code standards 
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adopted by the California Building Standards Commission under the California Building 
Standards Law (Part 2.5 (commencing with Section 18901) of Division 13 of the Health 
and Safety Code), and by the Town’s Building Department pursuant to Government Code 
section 8875 et seq. 

(f) Any parcel fully encumbered with a conservation easement or identified for conservation 
in an adopted natural community conservation plan pursuant to the Natural Community 
Conservation Planning Act (Chapter 10 (commencing with Section 2800) of Division 3 
of the Fish and Game Code), habitat conservation plan pursuant to the federal 
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural 
resource protection plan. 

(g) Any parcel that is designated prime farmland or farmland of statewide importance, as 
defined pursuant to United States Department of Agriculture land inventory and 
monitoring criteria, as modified for California, and designated on the maps prepared by 
the Farmland Mapping and Monitoring Program of the Department of Conservation, or 
land zoned or designated for agricultural protection or preservation by a local ballot 
measure. 

(h) Any parcel containing wetlands, as defined in the United States Fish and Wildlife Service 
Manual, Part 660 FW 2 (June 21, 1993), that would prevent the development of the 
parcel. 

(i) Any parcel within a very high fire hazard severity zone, as determined by the Department 
of Forestry and Fire Protection pursuant to Government Code Section 51178, or within 
a high or very high fire hazard severity zone as indicated on maps adopted by the 
Department of Forestry and Fire Protection pursuant to Section 4202 of the Public 
Resources Code. This subsection does not apply to parcels that have been excluded from 
specific hazard zones by actions of the Town pursuant to Government Code section 
51179(b), or parcels that have adopted fire hazard mitigation measures pursuant to 
existing building standards or state fire mitigation measures applicable to the 
development. 

(j) Any parcel with a hazardous waste site that is listed pursuant to Government Code 
Section 65962.5 or a hazardous waste site designated by the Department of Toxic 
Substances Control pursuant to Section 25356 of the Health and Safety Code, unless the 
State Department of Public Health, State Water Resources Control Board, or Department 
of Toxic Substances Control has cleared the site for residential use or residential mixed 
uses. 

(k) Any parcel within a special flood hazard area subject to inundation by the 1 percent 
annual chance flood (100-year flood) as determined by the Federal Emergency 
Management Agency (FEMA) in any official maps published by the FEMA. However, a 
subdivision and/or development project may be located on a parcel described in this 
subsection if (1) the parcel is otherwise eligible for approval under the provisions of this 
article and (2) the project applicant is able to satisfy all applicable federal qualifying 
criteria demonstrating either of the following are met: 
(1) The site has been subject to a Letter of Map Revision prepared by the FEMA and 

issued to the Town. 
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(2) The site meets FEMA requirements necessary to meet minimum flood plain 
management criteria of the National Flood Insurance Program pursuant to Part 59 
(commencing with Section 59.1) and Part 60 (commencing with Section 60.1) of 
Subchapter B of Chapter I of Title 44 of the Code of Federal Regulations. 

(l) Any parcel within a regulatory floodway as determined by the FEMA in any official 
maps published by the FEMA, unless the subdivision and/or development project has 
received a no-rise certification in accordance with Section 60.3(d)(3) of Title 44 of the 
Code of Federal Regulations. 

(m) Any parcel containing habitat for protected species identified as candidate, sensitive, or 
species of special status by state or federal agencies, fully protected species, or species 
protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), 
the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of 
Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter 10 
(commencing with Section 1900) of Division 2 of the Fish and Game Code). 

10-1.1504 Objective standards and requirements for a subdivision. 
The following objective standards and regulations apply to all subdivisions under this article: 

(a) A Parcel Map and a Subdivision Application shall be submitted to the Town for all 
proposed subdivisions. 

(b) The subdivision shall create no more than two new parcels of approximately equal area 
provided that one parcel shall not be smaller than 40 percent of the lot area of the original 
parcel proposed for subdivision.  In no instance shall any resulting parcel be smaller than 
1,200 square feet in area. 

(c) Existing parcels shall be split approximately perpendicular to the longest contiguous 
property line. 

(d) The subdivision shall not result in a new parcel with an average width that is less than 
the average width of the original parcel.  Any panhandle on a flag lot shall not be used to 
calculate the average width. However, this requirement shall be waived if the subdivision 
applicant demonstrates that it would prohibit a subdivision that otherwise meets the 
requirements of subsection (b).  

(e) The front parcel line of any newly created parcel shall be the parcel line that is closest to 
or parallel to the public or private road that serves the parcel. 

(f) A 25-foot-wide panhandle (for a flag lot) or an ingress/egress easement shall be provided 
for all new parcels that do not have direct frontage on a public or private road. Driveway 
access to the new parcels shall be shared unless the new driveways are a minimum of 
100 feet apart. 

(g) Easements for access and public and private utilities shall be provided for any newly 
created parcel that does not front on a public or private street. 

(h) Separate utility meters shall be provided for each parcel prior to recordation. 
(i) All newly created parcels shall be connected to public sewer or provide a private 

wastewater system that is fully contained within the new parcel boundaries. 
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(j) No setbacks shall be required for an existing structure on the parcel from a proposed 
property line. 

(k) The subdivision is subject to all impact or development fees related to the creation of a 
new parcel. 

(l) Upon receipt of a subdivision application using the provisions of this article, the Town 
shall notify all owners and occupants within a 500-foot radius from the subject parcel 
that a parcel map has been filed with the Town. 

(m) A note on the parcel map and a recorded deed restriction in a form approved by the City 
Attorney’s Office shall be applied to all newly created parcels indicating that the parcel 
was split using the provision of this article and that no further subdivision of the parcels 
is permitted.  In addition, the deed restriction shall stipulate that all new units developed 
on the new parcels shall be income restricted to low and very low-income households 
based on the most recent Santa Clara County Area Median Income (AMI) levels. 

(n) Prior to the recordation of the parcel map, the applicant shall sign and record an affidavit 
stating that the applicant intends to reside in one of the proposed or existing primary 
dwelling units or SB 9 units for three years from the date of the approval of the 
subdivision. This requirement shall not apply if the applicant is a community land trust 
or a qualified nonprofit corporation as provided in Sections 402.1 and 214.15 of the 
Revenue and Taxation Code. 

10-1.1505 Objective standards and requirements for new dwelling units on a parcel that 
is not being subdivided. 

The following objective standards and regulations apply to all new development on a parcel, 
including primary dwellings, SB 9 dwelling units, an ADU, or a JADU attached to the primary 
dwelling, that are developed under the provisions of this article on a parcel that is not being 
subdivided: 

(a) The following development is permitted on the parcel: 
(1) a primary dwelling unit and an SB 9 unit (or two SB 9 units); 
(2) an ADU; and 
(3) a JADU 

(b) The maximum floor area (MFA) and maximum development area (MDA) permitted on 
the parcel shall be determined through the Lot Unit Factor (LUF) number as defined in 
Section 10-1.202 of the Municipal Code, excepting that 800 square feet of additional 
floor area and development area beyond the MFA/MDA is permitted for an ADU and 
800 square feet of additional MFA/MDA is permitted for an SB 9 unit that is not the 
primary dwelling.  

(c) The maximum floor area of an SB 9 unit shall be 800 square feet.  Basements and bunkers 
are not permitted. 

(d) The minimum setback for any new SB 9 dwelling unit shall be 40 feet from the front 
parcel line and four (4) feet from the side and rear parcel lines. 
Exception: 
No setback is required for a new SB 9 dwelling unit constructed in the same location as 
an existing structure on the parcel. 
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Incentive: 
If the SB 9 dwelling unit meets the 40-foot front yard and 30-foot side and rear yard 
setbacks, the maximum floor area can be up to 1,600 square feet where 800 square feet 
is included in the MFA calculated pursuant to subsection (b) above (basement or bunker 
not permitted). The parcel owner utilizing this incentive shall record a deed restriction in 
a form approved by the City Attorney’s Office stipulating that no further subdivision of 
the parcel is permitted. 

(e) The maximum height of the SB 9 dwelling unit shall be 16 feet. 
(f) One uncovered parking space, located a minimum of 40-feet from the front parcel line 

and 30 feet from the side and rear parcel lines, is required for each dwelling unit, except 
as provided in Section 10-1.1403 (g)(3) of the LAHMC.  The parking space shall be at 
least 10 feet wide by 20 feet deep.  

(g) A solid (no openings) one-hour rated fire wall is required between any SB 9 unit and the 
primary dwelling unit or an ADU.  

(h) Driveway access to all new units shall be compliant with the Santa Clara County Fire 
Department standard details and specifications for driveways and turnarounds. 

(i) The owner shall sign and record an affidavit placing a covenant that will run with the 
parcel to confirm that the owner will reside in either the primary dwelling unit or an SB 
9 unit on the parcel for three years from the issuance of an SB 9 dwelling unit’s Certificate 
of Occupancy and closing of all construction permits pertaining to the parcel. 

(j) All newly created dwelling units shall be connected to public sewer or provide a private 
wastewater system that is fully contained within the parcel boundaries. 

(k) All outdoor patios, covered patios, decks, and other hardscape shall meet the Town’s 
minimum 40-foot front yard and 30-foot side and rear yard setbacks. 

(l) No dwelling unit shall be rented for a period of less than thirty-one (31) days and cannot 
be occupied as a short-term rental unit, as defined under section 10-1.1202.  

(m) An SB 9 dwelling unit may be rented separately from the primary dwelling unit. 
(n) Development projects pursuant to this section shall be subject to all impact or 

development fees related to the development of a new dwelling unit. 
10-1.1506 Objective standards and requirements for dwelling units on a parcel 

subdivided pursuant to this article. 
The following objective standards and regulations apply to all development on a parcel that has 
been subdivided or concurrently subdivided under the provisions of this article: 

(a) The following development is permitted on the parcel: 
(1) A primary dwelling unit and an SB 9 unit; or 
(2) Two SB 9 units. 
(3) If there is an existing primary dwelling unit and ADU on the property, then no 

further development is permitted for that property. 
(b) The maximum floor area (MFA) permitted on each lot shall be 1,600 square feet. 

http://qcode.us/codes/losaltoshills/view.php?topic=10-1-14-10_1_1403&frames=on
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Exception: 
If there is an existing primary dwelling unit on the parcel, then the floor area of the 
existing residence cannot be increased, and any SB 9 dwelling unit shall not exceed 800 
square feet. 

(c) The maximum development area (MDA) permitted on the parcel shall be 1,600 square 
feet plus an additional 2,100 square feet. 
Exception: 
If there is an existing primary dwelling unit on the parcel, then the maximum 
development area on the parcel shall be limited to the existing approved development 
area on the parcel plus an additional 800 square feet. 

(d) Setbacks and Floor Area: The minimum setback for any new primary dwelling unit or 
SB 9 dwelling unit shall be 40 feet from the front property line and four (4) feet from the 
side and rear property lines and the maximum floor area on the property shall be 1,600 
square feet.  Basements and bunkers are not permitted. 
Exception: 
No setback is required for a new SB 9 dwelling unit constructed in the same location as 
an existing structure on the parcel. 

(e) The maximum height of all new SB 9 dwelling units shall be 16 feet.  If there is an 
existing primary dwelling on the parcel, then then the maximum height of the existing 
residence cannot be increased. 

(f) One uncovered parking space, located a minimum of 40-feet from the front property line 
and 30 feet from the side and rear property lines, is required for each new dwelling unit, 
except as provided in Section 10-1.1403 (g)(3) of the LAHMC.  The parking space shall 
be at least 10 feet wide by 20 feet deep.  All parking required for an existing primary 
dwelling on the parcel shall be retained.  

(g) If the two SB 9 dwelling units are configured as a duplex on a parcel, a solid one-hour 
fire wall between the units is required.  In addition, a deed restriction  in a form approved 
by the City Attorney’s Office shall be recorded stipulating that the duplex shall be 
maintained as two separate units. 

(h) If the parcel is fully developed with the number of units permitted under 10-1.1506 (a) 
above, then the applicant or property owner shall record a deed restriction in a form 
approved by the City Attorney’s Office stipulating that no further development of the 
parcel is permitted. 

(i) Driveway access to all new units shall be compliant with the Santa Clara County Fire 
Department standard details and specifications for driveways and turnarounds.  

(j) If the proposed dwelling units are developed subsequent to a subdivision completed 
pursuant to this Article, the owner shall sign and record an affidavit placing a covenant 
that will run with the parcel to confirm that the owner intends to reside in either the 
primary dwelling unit or an SB 9 unit on the parcel for three years from the issuance of 
an SB 9 dwelling unit’s Certificate of Occupancy and closing of all construction permits 
pertaining to the parcel. 

http://qcode.us/codes/losaltoshills/view.php?topic=10-1-14-10_1_1403&frames=on
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(k) All newly created dwelling units shall be connected to public sewer or provide a private 
wastewater system that is fully contained within the parcel boundaries. 

(l) All outdoor patios, covered patios, decks, and other hardscape shall meet the minimum 
40-foot front yard and 30-foot side and rear yard setbacks. 

(m) No dwelling unit shall be rented for a period of less than thirty-one (31) days and cannot 
be occupied as a short-term rental unit, as defined under section 10-1.1202. 

(n) An SB 9 dwelling unit may be rented separately from the primary dwelling unit. 
(o) Any development constructed in accordance with this section shall be subject to all 

impact or development fees related to the development of a new dwelling unit. 
10-1.1507 Objective building and design requirements for all SB 9 dwelling units. 
All SB 9 dwelling units shall be reviewed and approved without discretionary review or a hearing.  
As part of the Planning Department’s ministerial approval, the following objective design 
requirements shall be confirmed: 

(a) The design of the dwelling unit shall be as follows: 
(1) For a detached unit, the exterior materials and design shall match the design of 

any existing primary dwelling unit on the property through the use of the same 
exterior wall materials, identified color tones, window types, door and window 
trims, roofing materials and roof pitch. 

(2) For an attached unit, the exterior materials, windows and other architectural 
features shall match the existing structure by employing the same building form, 
color tones, window design, door and window trims, roofing materials and roof 
pitch.  

(b) Exterior wall colors and materials shall have a light reflectivity value (LRV) of 50 or less 
and roof materials shall have a light reflectivity value (LRV) of 40 or less. 

(c) Exterior building lighting shall be fully shielded and downward facing and limited to one 
exterior light fixture per exterior doorway, or the minimum necessary to comply with the 
California Building Standards Code. 

(d) All new dwelling units are required to have fire sprinklers. 
(e) All portions of the SB 9 dwelling unit, include eave overhangs and other projections, 

shall meet the required setbacks as set forth in this article. 
(f) No roof decks are permitted on SB 9 dwelling units. 
(g) A hedge, consisting of 15-gallon minimum evergreen shrubs at 5-foot intervals, shall 

be planted along the parcel line (and outside of any easement) adjacent to the wall of 
the SB 9 dwelling unit that is closest to the parcel line. 

(h) Structures shall not be located in the following locations: 
(1) In areas encumbered by a recorded easement, including but not limited to, public 

utility easements, conservation easements, access easements, pedestrian pathway 
easements and open space easements; 

(2) In areas within twenty-five (25) feet of the top of a creek bank; 
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(3) In areas within the critical root zone of a heritage oak as defined in Section 12-2-
101 of the LAHMC.  Review and approval of an arborist report prepared by a 
licensed or consulting arborist is required if a structure is proposed within the 
critical root zone of a heritage oak tree. 

(4) Within 10 feet of a parcel line where a pathway is designated on the adopted 
Master Path Plan for the Town of Los Altos Hills. 

(5) Areas with slopes greater than forty percent (40%). 

(i) All electrical and utility services to a new dwelling unit shall be undergrounded. 
(j) Notwithstanding the foregoing subsections, any development or design standards that 

physically precludes an SB 9 dwelling unit from being 800 square feet in floor area shall 
be waived. 

10-1.1508 Permit review process. 
All applications for lot splits and new development using this article shall be ministerially 
approved without public hearings or discretionary review. 
10-1.1509 Fees. 
The City Council may establish and set by resolution all fees and charges, consistent with 
Government Code sections 65852.2 and 65852.22, and related provisions, as may be necessary to 
effectuate the purpose of this article. 
 
5013263.2 



 

From: Phil Koen   
Sent: Monday, December 6, 2021 7:07 AM 
To: Matthew Hudes; Marico Sayoc; Mary Badame; Maria Ristow; Rob Rennie 
Cc: Shelley Neis; Laurel Prevetti; jvannada; Rick Van Hoesen 
Subject: Minutes of November 17, 2020 Council Meeting - RE: agenda Item #1 Council Study Session 
Meeting December 7, 2021  

  

Dear Council Members, 

 

Attached please find the minutes from the November 17, 2020 Council meeting where the Council 
provided specific feedback to the GPAC on the Land Use Element and the Community Design Element. 
The feedback can be found under agenda item #7. 

 

Among other comments, the Council provide specific guidance regarding increasing densities for LDR 
and CBD land uses. Additionally there was specific guidance regarding policies that support the 
development of low, very low and extremely low income housing.  

 

Please note that while the consultants presented for the first time an alternative to the Preferred Land 
Use Alternative Framework, the minutes do not reflect that this alternative was specifically discussed let 
alone supported by the Council. What is clear is the Council at the November 17 meeting did not 
endorse any changes to the previously adopted Preferred Land Use Alternative Framework approved by 
the Council on April 7, 2020.  
 
It remains to be explained to the public, how the GPAC ignored the specific guidance provided by the 
Council during this meeting when drafting the 2040 General Plan, let alone adopt an entirely different 
land use strategy while drafting the 2040 General Plan than the Council approved Preferred Land Use 
Alternative Framework. 

 

Hopefully the Council will discuss these issues at the study session. 

 

Thank you. 

 

Phil Koen  

 

 



 

110 E. Main Street Los Gatos, CA 95030 ● 408-354-6832 
 www.losgatosca.gov 

TOWN OF LOS GATOS                                          

COUNCIL AGENDA REPORT 

MEETING DATE: 12/01/2020 

ITEM NO: 3 

 
   

Minutes of the Town Council Meeting 
November 17, 2020 

 
The Town Council of the Town of Los Gatos conducted a regular meeting via Teleconference via 
COVID-19 Shelter in Place Guidelines on November 17, 2020, at 7:00 p.m. 
 
MEETING CALLED TO ORDER AT 7:02 P.M. 
 
ROLL CALL  
Present: Mayor Marcia Jensen, Vice Mayor Barbara Spector, Council Member Rob Rennie, 
Council Member Marico Sayoc. (All participating remotely).  
Absent: None 
 
BOARD/COMMISSION/COMMITTEE APPOINTMENTS  
The Town Council appointed applicants for the vacant positions on Town Boards, Commissions, 
and Committees. 
 

 Arts and Culture Commission 
o Richard Capatoso was not appointed.  
o Jeffrey Janoff was not appointed.  
o Michael Miller was appointed to a 3-year term.  
o Pamela Murphy was appointed to a 2-year term.  
o Heidi Owens was not appointed. 
o Ellis Weeker was re-appointed for a 3-year term.  

 
 Building Board of Appeals 

o Charles Holcomb was appointed to a 4-year term.  
 

 Community Health and Senior Services Commission 
o Richard Konrad was appointed to a 3-year term.  

 
 Complete Streets and Transportation Committee 

o Doug Brent withdrew his application and did not interview.  
o Bill Ehlers was re-appointed to a 3-year term.  
o Cheryl Ryan did not interview and was not appointed.  
o Gillian Verga was re-appointed to a 3-year term.  
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SUBJECT: Minutes of the Town Council Meeting of November 17, 2020 
DATE: November 24, 2020  
 
Appointments - continued 
 

 General Plan Committee 
o Gerard Abraham was not appointed. 
o Joseph Mannina was appointed to a 4-year term.  
o Heidi Owens was not appointed.  
o Steve Piasecki was appointed to a 3-year term.  

 
 Historic Preservation Committee 

o Barry Cheskin was appointed to a 4-year term. 
o Timothy Lundell was appointed to a 2-year term. 
o Jeffrey Siegel was not appointed.  

 
 Library Board 

o Susan Buxton was appointed to a 2-year term. 
o Richard Capatoso was appointed to a 3-year term. 
o Sabiha Chunawala was re-appointed to a 3-year term.  
o David Read did not interview and was not appointed.  
o Cheryl Ryan did not interview and was not appointed.  

 
 Parks Commission 

o Adriana Alves was appointed for a 2-year term. 
o Richard Capatoso was not appointed. 
o Alicia Shah did not interview and was not appointed.  

 
 Personnel Board 

o Steven Bakota was appointed to a 5-year term. 
 

 Planning Commission 
o Gerard Abraham was not appointed. 
o Kathryn Janoff was re-appointed to a 4-year term.  
o Anil Patel was not appointed. 
o Jeffrey Siegel was not appointed.  

 
COUNCIL/TOWN MANAGER REPORTS  
 
Council Matters 
- Council Member Rennie stated he attended Valley Transportation Authority (VTA) 

Governance and Audit Committee and Board meetings, Silicon Valley Clean Energy 
Authority (SVCEA) Board and Risk Oversight Committee meetings, Emergency Operating 
Area Council meeting, and the Santa Clara County Cities Association Selection Committee 
meeting with Council Member Sayoc.  

 



PAGE 3 OF 7 
SUBJECT: Minutes of the Town Council Meeting of November 17, 2020 
DATE: November 24, 2020  
 
Council Matters - continued 
 
- Vice Mayor Spector stated she attended the West Valley Clean Water Authority (WVCWA) 

Board meeting, West Valley Solid Waste Authority (WVSW) Board meeting, and two 
meetings of the Town’s Wildfire Ad Hoc Committee. 

- Council Member Sayoc stated she attended the Santa Clara County Cities Association 
Selection Committee with Council Member Rennie and the League of California Cities 
(LOCC) meeting. 

- Mayor Jensen stated she attended the two meetings of the Town’s Wildfire Ad Hoc 
Committee, General Plan Advisory Committee (GPAC) meetings, and a VTA Policy Advisory 
Committee meeting. 
   

Manager Matters 
- Announced free COVID-19 testing will be held on Monday November 30, 2020 at the Adult 

Recreation Center.  Walk-ins welcome and appointments are strongly encouraged.  
- Announced that the tree in Plaza Park will be lit after Thanksgiving and that the Town is 

installing the Chamber’s light exhibits for the holidays.  No tree lighting ceremony will be 
held due to COVID-19.  

 
CLOSED SESSION REPORT 
- Robert Shultz, Town Attorney, stated Council met in closed session as duly noted on the 

agenda and that there is no reportable action. 
 

CONSENT ITEMS (TO BE ACTED UPON BY A SINGLE MOTION)  
1. Approve Draft Minutes of the November 3, 2020 Town Council Meeting. 
2. Receive the First Quarter Investment Report (July through September 2020) for Fiscal Year 

2020/21.) 
3. Authorize the Town Manager to execute a First Amendment Agreement for Consultant 

Services with Walter Levison for Arborist services. 
4. Authorize the Town Manager to Execute Agreements for Environmental Consultant Services 

with EMC Planning Group, Inc. and Raney Planning and Management, Inc. 
5. Authorize the Town Manager to Execute an Agreement with Hello Housing for 

Administration of the Town’s Below Market Price Affordable Housing Program. 
 
Item #3 was pulled by David Weissman.  
 
MOTION: Motion by Council Member Sayoc to approve Consent Items 1, 2, 4, and 5.  

Seconded by Council Member Rennie. 
 

VOTE: Motion passed unanimously. 
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VERBAL COMMUNICATIONS  
Alex Hult 
- Thanked the Town for responding to COVID-19 with the parklet program; commented in 

support of prioritizing the local business community through the winter months. 
 
Jeff Suzuki 
- Commented in support of independent Police oversight, a hiring freeze of sworn officers 

and a freeze of additional discretionary spending of the Police Department.  
 
Ali Miano 
- Commented in support of independent Police oversight, a hiring freeze of sworn officers, a 

freeze of additional discretionary spending of the Police Department, and additional public 
transportation to the Town including Bay Area Rapid Transit (BART).  

 
Lynel Gardner 
- Read correspondence from Barak Obama, commented in support of a hiring freeze of 

sworn officers and a freeze of additional discretionary spending of the Police Department. 
 
Russ 
- Commented in support of BART and diversity within the Town.  

 
Catherine Somers 
- Thanked the Town for responding to COVID-19 with the parklet program and suggested the 

Town consider the formation of a task force to continue to address COVID-19 concerns. 
 
Matt Hemis 
- Inquired what the next steps are for Police reform; commented in support of independent 

oversight, a hiring freeze of sworn officers, and a freeze of additional discretionary 
spending of the Police Department; and requested the Town consider utilizing Police 
Department funding to train Officers in de-escalation techniques.  

 
Alicia Spargo (Cinema Stereo) 
- Commented in support of independent oversight, a hiring freeze of sworn officers, and a 

freeze of additional discretionary spending of the Police Department; and requested the 
Town consider utilizing Police Department funding to train Officers in de-escalation 
techniques and that the Town consider additional avenues to assist the business 
community during the winter months.  
 

Kareem Syed 
- Commented in support of additional oversight of Police funds, community engagement 

Officers, and a task force to continue to address COVID-19 concerns. 
-  
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OTHER BUSINESS 
3. Authorize the Town Manager to execute a First Amendment Agreement for Consultant 

Services with Walter Levison for Arborist services. 
 
Joel Paulson, Community Development Director, presented the staff report.  
 
Opened public comment. 
 
David Weissman 
- Commented in opposition of the first amendment agreement, unless staff revises the 

consulting arborists report guidelines with uniform standards.   
 
Closed public comment.  
 
Council discussed the item.  
 
MOTION: Motion by Mayor Jensen to authorize the Town Manager to execute a first 

amendment agreement for consultant services with Walter Levison for arborist 
services for arborist services as contained in Attachment 1 of the staff report.  
Seconded by Council Member Rennie. 

 
VOTE: Motion passed 3/1. Vice Mayor Spector voting no.  
 
6. Adopt A Resolution Designating the Use of Vehicle Miles Traveled as the Metric for 

Conducting Transportation Analyses Pursuant to the California Environmental Quality Act 
and Establishing the Thresholds of Significance to Comply with California Senate Bill 743. 
RESOLUTION 2020-045 

 
Ying Smith, Transportation and Mobility Manager, presented the staff report with Dan Rubins, 
Consultant.  
 
Opened public comment. 
 
No one spoke.  
 
Closed public comment.  
 
Council discussed the item. 
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Other Business Item #6 - continued 
 
MOTION: Motion by Council Member Sayoc to adopt a resolution designating the use of 

vehicle miles traveled as the metric for conducting transportation analyses pursuant 
to the California Environmental Quality Act and establishing the thresholds of 
significance to comply with California Senate Bill 743 as contained in attachment 1, 
understanding future policies should be directed toward further VMT reductions.  
Seconded by Vice Mayor Spector. 

 
VOTE: Motion passed unanimously. 
 
7. Provide Direction for the Land Use and Community Design Elements of the General Plan. 
 
Jennifer Armer, Senior Planner, presented the staff report. 
 
Opened public comment. 
 
No one spoke.  
 
Closed public comment.  
 
Council discussed the item and provided individual comments not necessarily representing 
consensus on the following: 
 

 The General Plan should encourage production of Missing Middle housing, especially 
when it can provide housing for middle and lower income households.   

 The production of Missing Middle housing should be focused in areas that are within 
walking distance to commercial uses, such as the Opportunity Areas/Community Place 
Districts.  

 The massing and design of Missing Middle housing should be compatible with existing 
neighborhoods. 

 The General Plan should include policies that support low, very low, and extremely low 
income housing, possibly through increased minimum densities or smaller units. 

 If the Town can plan for the number of housing units required by the Regional Housing 
Needs Allocation (RHNA) without increasing the allowed density in Low Density 
Residential areas, that would be preferred. 

 If the Town can plan for the number of housing units required by RHNA without 
changing the downtown/central business district, that would be preferred. 

 The Elements need to do a better job of telling the story of how the 2040 General Plan 
reflects the Preferred Alternative and the adopted vision.  The existing charts and maps 
are not enough.  What exhibits could tell this story so the reader can understand it at a 
glance? 
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Other Business Item #7 - continued 
 
The Town Council did express consensus on two items: 
 

 All references to the Los Gatos Boulevard Plan and other obsolete policies should be 
eliminated. 

 The 2040 General Plan should be forward looking as Los Gatos implements policies and 
actions to reduce Vehicle Miles Travelled (VMT) and facilitates housing production for 
all income levels in the right places.  In other words, the Council is not expecting the 
2040 Plan to be the same as the 2020 Plan. 

 
ADJOURNMENT  
The meeting adjourned at 9:43 p.m. 
 
Submitted by: 
 

_____________________________________ 

/s/ Jenna De Long, Deputy Clerk 
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