Ch. 51t 67th LEGISLATURE—REGULAR SE8S10N

BOUTHMOGST REGIONAL WATER AUTHORlﬁ

CHAPTER h11*
8. B. No. 1181

An Act relsting to the oreation of Bouthmaost Reglonat Water Authorlty) pro.
viding for = conflrmatitn elvation| weiting farth the sorporste Nmite
thareof) making finding ss to benefits; providing for & board of direc.
tors as the governing body; providing for officers of the authorlty] pro-
viding for othar tarritory to be Included within the authority; providing
for removal of territery from the authority] eeiting forth the powers
of the authority| authorizing the authorily to apply for and recelve grants,
to (says revenus bonds, Notes, bond anticipstion notes and rsfunding
honde; providing for approval of the bonds and tond anticlpation notes
and contragts by the attornsy genersl and reglstration of the bonds and
bond antisipation notes by the comptroller of publin stecunts; providing
for contracting powers of the authority and citles and dlstricts vontragt.
Ing with the zuthority) providing for depositorles, acquisition of water
rights, quallfication of suth bends mad notas for lavestmant and sacurity
purposss, tax exemplion, regulations to be lesued by the authority, find.
Ing complianos with ocenstitutlenal reguirements for notley) providing
for asvarabilityy and declaring nn emerpency.

Bea it enaoted by the Lepialatura of the State of Texas:

Saction 1, By virtue of Artiels XVI, Section 5%, of the Texas Conatitu-
tion, as amended, a conservation and reclamation distrlct is hereby creat-
ed to be known as “Southmost Reglonal Water Authority” (hereinaftar
called “authority”), whieh ahall be a governmental agency and a body
politic and corporate, Beforo the muthority is created it must be ap-
proved at a confirmation election which shall be held in the entire au-
thority ap defined by Section 2 of the Act; thers shall be only one elec-
tlon which shall be held within two years of the affective date of this Act
and In accordance with the provisions of Chapter §4 of the Wator Code,
as nmended; If the electlon result ls agalnst confirmation, thia Act shall
ba null and vold and the district not created,

Bec. 2. The authority shall comprise all of the territory which was
contained within the citles of Brownavllle, Los Freanos, and Indlan Lake;
Brownsyllle Navigatlon District of Cameron County, Texas; Cameron
County Freah Water Bupply Dlatrict No. 1; and Vallsy Municipal Utllity
Diatrlet No. 2 of Cameron County, on March 1, 198f; provided, however,
that no defect In the definition of the boundarles of any of sald clties or
districts or in any past or future proceedinga for the annexation of tarrl-
tory to any of sald citfes or districts shall affect the valldity of the au-
thority hereby created or uny of its powers or dutiea. It {s hereby found
that all of the land thua included In said authority will be benetited by
the Improvements {o be acquired and constructed by the authority.

Sec, 8. (&) All powera of the authority ahall be exerclsed by a board
of directora, Such directors shall be appointed and removed by a majorl-
ty vote of the governing body of each of the cliiea and distrlets compria-
ing the authority; provided that with respect to any such clty having its
waterworks managed by a board of trustees appointed by Ita governing
body, the director chosen to represent such city ehall be chosen by the

8, V.AT.B, Water Auxillary Laws, Table
111,
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majority vole of such board of trustees. A single director shall be ap-
pointed from each city and each diatrict comprising the authority,

(h) Each city and district lated in Section 2 of thin Act shail appoint
one director to serve to and Including May 81, 1988, In May of 1088 and
in May of each second yesr thereafter, the governing body of each such
city {or the board of trustess as aforementioned) and dictrict shall ap-
point a director for a two-year torm beginning June 1 of that year to Hl!
the vacancles caveed by expiring terms. The initial director for any city
or district hereaftar Included in the authority may be appointed for a
term ending on the first May 31at occurring in an odd-numbered year no
more than two yeara from the date of appoinimant, The subsequent
director or directors shall be appointed as ahove provided. All vacancies
#hal! be fliled by appointment ss above provided.

{¢) Each director shall aerve for his tesin of office an hereln provided
and thersafter until his successor shall be appointed and qualified. Ne
person shall be appointed a director unlsss he renldes In and owns taxa-
hle property In the city or the district from which ha Is appointed. A
diractor muat bea a member of & governing body of r eity or a district;
provided that with respect to any such city having its waterworks man-
agad by a board of truatees appointed by il governing body, the director
chosen to represent such city shall be @ member of such board of trust-
oea. No employee of a city or a district shall be appointed as director.
Such diractors ahall subscribe the conatitutional oath of office, and each
shall give bond for the faithfu) performance of his dutles in the amaunt
of $6,000, the cosl of which shall be paid by the authority.

{d) The directors having s majority In interest shall constitute a que-
rum of the board. A vote of the directors having the majority in interast
shall be necessary to pass on any question before the board, In deter-
mining a majority in intarast cuch director will bo accorded a percentage
of interest In proportion to the amount of potable water the city or dis-
trlet he represents recelved during the praceding calsndar year from the
authorlty pursuant to contract baars to the total potable water recelved
by all eities and dintriets comprising the autherlty from the authority
pursuant to contract during such perjod. Any director or directore ac-
corded an aggregate percentage in excess of 50 percent shall have a ma-
jority of Interest, Untll water is reccived from the sulhority pursuant to
contract for a calendar year such percentages shall be accorded to tha di-
ractors based on potable water consumption as repertad to the Texas De-
partment of Health durlng the preceding calendar year, The board may
adopt bylaws to govern its atfairs. The board shall adopt a sesl for the
authorlty. The board may provide in the bylaws that each dlrector shall
racelve n fea of $20 for attending esch meeting of the board; provided
that not mora than $40 shall be paid to any director for maetings held in
eny one calandar month, BSuch bylaws may provids that each director
shall alwo be entitled to recelve $20 per day devoled to the buainess of the
authority and to relmbursament for actual expenses Incurred in attending
to authority bustness provided that auch service and expense ara exprass-
ly approved by the hoard.

8ap, 4, (a) The board of directors ahall elect from Itz members a

resident and a vice-preasident of the authorlty and such other officars ae
n the judgment of the board are necessary, The proaident shall be the
chlef executive officer of the authority and the preslding offlcar of the
board and shall have the same right to vote as any other director, The
vice-president shall perform all dutles and exerciee all powers conferred
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‘by thiz Act upon the president whan the president is absent or falls or
doclinea to nct. The board shall also appoint a secratary and 4 treasurer
who may or may not be membery of the board, and it may combine such
offices. The treasurer shall give bond th such ambunt as may be re-
quired by the board of directors, bul in no event lesa than $100,000, The
coridition of such bond ghall be that he will faithfully acecount for all
monay which shall come Into his custody as treasurer of the authority.
Until the avthorlty eshall have autnerized the lssuance of bonds the
amount of the officlal bond of the treasurar may be fixed by the bodard of
directora in any amount not leas than $6,000.

{b) The board shall have nuthority to employ a general maneger and
all connulting enginaers, financial conauttants, atiorneys, and auditors,

Sec. 5. Other territory in Cameron County may be included in the
authorlty in the following manner:

(a) A petition praying for Inclusion of an incorporated city or duly
crented distriet organized pursuant to Article XVI, Section 69, of the
‘Texes Constitution, as amended, shall be filed with the board of directors
of the authority. The petition shall state that the tarritory to be Included
is that which {a contalned within such clty or district, For s petition of
a district located within or partislly within the extraterritorial jurisdle-
tion of a city, a8 such terms are dofined in the Municipal Annexation
Act, as amended {Article 970a, Vernon's Texas Civi) Statutes), to be con-
s{dered by the board of directors of the authorlty, it muat {irat be ap-
proved by a majority vote of the governing body of auch city.

(b) If the board of directors finds that the petition complies with the
foregoing subaection, that the inclusion would be in the Intereat of the
territory and the authority, and that the authority will be able to supply
water to the territory, it may ndopt a resolution stating the conditions, if
any, under which tervitory may be Included in the authority. The pro-
ceadinge for inclusion of territory shall be at the expense of the petitlon-
cra,

(e¢) The board shalt adapt a resolution declarving its intention fo hold
a hearing in the territory for the purpose of determining whether the ter-
ritory will be benefited by the improvementis, worka, and facllities then
:I“vm;{i or operated or contemplated to be owned or operated by the au-

ority.

(d) Notice of the adoption of such resolution stating the tlme and
placa of such hearing uddressed to the citizens in such territory shall be
published ona time in a newspaper published within or having general
circulation within auch territory, designated by the board, at lenst 10
days prior to the date of such hearing. The notice shall describe the ter-
ritory In the same manner as the petition,

(e} All persons interested may appear at such hearing and offer evi-
dence for or againat tha Intendsd inclusion. Such hearing may proceed
in such order and under such rules as may be prescribed by the board,
and the hearing may be recessed from time to time, If, at the concluskon
of the hearing, the board finda that all of the lands In such terriiory will
be hanefited by the present or contemplated Improvements, works, er fa-
cilities of the authorlty, the board ahall enter an order including sald tor-
ritory in the authority, and such Inclusion shall thereafier be incontesata-
ble. A certitied copy of sald order shall be recorded in the deed records
of Cameron County,

Sec. 6. Any clty or district included {n the authority may removae It-
selt from the suthority by majorily vote of the governing body of such
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city or district. Such action shall be duly certified by the officials of
any such city or district and delivored to the authority. Provided, how-
aver, that so long as a clty or district i obligated by contract to make
paymenta to the authority, such city or district shall not have the right to
remove Itself from the authority.

8eo, 7. The authority ls authorizad {o purchase, construct, acqulre,
own, lease, operate, maintalin, repalr, improve, and extend inside and out-
side Its boundaries, at any location whatscever, in the asole discretion of
the authority, land and interest in land, any and all works, improvementa,
facilities, plants, equipment, and appllnncel incident, halpful, or neces-
sary to provide for the control, storage, preservation, tranamilslon. treat-
ment, and distributfon and use of sea water, storm water and floodwater,
the water of rivers and streams, and underground water for municlpsl,
domesatic, industrial, end other benoficlal uses, The authority shall have
the authority to parform any act consiatent with the powers herein xrant-
ed o carry oul any such power.

Sec. 8. For the purpoee of carrying out any power or authorily con-
ferrad by this Act, the suthority shs}l have the right to acquire land and
eanemonts within and without the suthority (Including land above the
probable high water line around any impounding or diversion reservoir)
by eondemnation in the manner provided by Title 52, Revised Civil Btat-
utes of Texas, 1925, as amended, relating to eminent domain. Tha author-
ity is hereby declared to be a municipal corporation within the meaning
of Article 8268, Revised Civil Statutes of Texas, 1925, an amended, The
amount of and character of Interest in land and easements thus to be ac-
quired shall be determined by the board of directors; provided, howevar,
that aa againet porsons, firms, and corporations, ot recelvera or trusiees
thereof, who have the power of eminent domaln, the fee title may not be
condemned, but the authority may condemn only an easement.

Bec, B, In the event that the authorlty, {n tha exercise of the power
of eminent domain or power of relocation or any other power granted
hersunder, makes necessary the relocation, rafsing, rerouting, or chang-
Ing the grade of or altering the constructlon of any highway, railroad,
elactrle tranamisajon line, telegraph or telephone lines, pipeline, canal or
drainage diteh, all puch necessary relocation, raising, revouting, chenging
of grade, or alteration of construction shell be accomplished at the sole
axpense of the autherily, uniess otharwise agreed upon in writing by in-
terestad parties.

8ec. 10. Any conatruction contract requiring &n oxpenditure of mors
than $12,800 ehall be made after publication of a notlee to bldders once
each week for & minimum of two weeks before awarding the contract.
Such notice ahall be sufficlent If it stales the time and place when and
where the bids will be opanad, the general nature of tha work Lo be done,
or the material, equipment, or supplies to be purchased and atates where
and the terme upon which copies of the plans and specificatlons may be
obtained. The publication shall be in a newspaper publiahad in the au-
thority and dasignated by the bomrd of directors. It shall not ba noces-
sary to adverties work to be performed In an emergency sltuation.

Sec, 11, The authority shall be empowered to apply for and recelve
grants from the federat government or the state government or any agen-
cles thereof for the purposes of carrylng out one or more of iis powers.

Sec. 12, For the purpose of carrying out any powar or authority
hersin granted to the authorlty, the board of directors of the authorlly
may issue revenue bonds and notea from time to time In one or moro le-
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sues or serles to bo payable from and recured by lens on and pledges of
all or any part of any of the revenues, incoms, or receipts derlved by the
authority from lis ownership, operation, lease, or sale of any propérly,
buildinge, struetures, or facilities, Ineluding the procseda or revenues
from contracts with any city, distrlet, publle ageney, or other peliticsl
subdivisjon, Buch bonds and notes may be Issuad to maturs serially or
otherwis: within not to axceed 50 years from thelr date, and provision
may be mede for the subsequent lasuance of additional parity bonds and
notes, or subordinata lien bonds or notes, under any terms or conditions
that may boe set forth In the resolution authoriging the issuence of tha
bonds or notea, Buech bonda and notes, and any interest coupons apper-
talning thersto, are and shall constitute negotiable inatruments within
the meaning and for all purposes of the Uniform Commercial Code, Sec-
tlon 1.01 el seq., Business & Commerca Code, provided that tho bonds and
notes may be lasuad reglsirable a to principal alone or as to both prinei-
pal and Interest and shall be exscuted, may be mada redeemable prior to
maturity, may be isaued In such form, denominations, and manner, and
under such terms, conditions, unl deteils, and may be gold In such man-
ner, at such price, and under such terms, and aald bonda and notes shall
bear interest at such ratss not exceeding 15 percent per annum, all as
shall be dotermined and provided in the resolution authorizing the issu-
ance of the bonds, If so provided in the bond or note resolution, the pro-
ceada from the aale of the bonds or notes may be unad for paying intereat
on the bonds or notes during the period of the acquisition or conatruction
of any facllities to be provided through the {ssusnce of the bonda or
natea, for paying expanses of oporation and maintenance of facilitien, for
creating a resarve fund for the payment of the principal of and interest
on tho bonds or notes, and for creating any other funds, and such pro-
ceeda may be placed on lime depoait or {nvested, until needed, all to the
extent and in the manner provided in the resolution. The authority
may pledge al! or any part of its revenues, Income, or receipta from feas,
rentals, rates, charges, and contract proceeds or payments to the payment
of the bends or noles, including the payment of principal, interest, and any
other amounts required or permlited in connection with the bonds or
notes, The pledged fees, rentals, rates, cherges, proceeds, or payments
shall ba fixed and collected In amounta thet will be at least sufficlent, to-
gather with any other pledged resources, to provide for all payments of
principa), Interest, and any other amounts required in counection with
the bonds or notes, and, ta the extent required by the resolution authorizing
tho {ssuance of the bonds or notes, to provide for the payment of expenses
in connection with the bonds or notes and operation, maintenance, and
other expenses In connection with the aforesaid facilities, Sald bonds and
notes muy ba additlonally secured by mortgages or deeda of truat on any
resl property owned or to be acquirad by the authority and by liens on any
perdonsl property appurtenant to such res] property; and the board of
divectors of the suthorily may nuthorlze the execution of trust indenturas,
mortgages, deads of truat, or other forms of encumbrances to evidence
same. Also, the authorlty may pledge to the payment of the bonds and
notes all or any part of any grant, donatfon, vevenues, or income recelved
or to be recaived {rom the United Btates government or any oiher public
or private source, whothar pursuant to an agreament or otherwise,

Seec. 13. The authorlty may lssue bond anticipation notea from time
to time for the purpoee of carrying out any one or more of its powora. Such
bond anticipution notes may or may not be secured by a pledgs of all or part
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of rovenues of the authority. The suthority may from time to time author
Ise the lanuance of bonda for the purpose of providing proceads to pay the
principal of and Interest on bond anticipation notes, Such bondas shall be
secured by a pladge of all or part of the ravenues of the authority and may
be {ssued on a parity with or subordinate to outstanding bonds of the lasu-
er. If the resolutlon or trust agreament authorlsing the iesuance of bond
anticipatlon notea contalna a covenant to the effect that auch notes ahall ba
Euynble from the proceeds of the subseguently lssued bonds, it shall not

o neceseary to demonstrate for the purpoaes of receiving the approval of
the attorney genera) or ragisiration by the comptroller that the revenues
that may be pledged to such notes will ba sufficient to pay the principal
of an interest on the notes.

Sec. 14, Any bonds or notes lssued pursusnt to this Act may be re-
funded or otherwise refinanced by the lssuance of rofunding bonda for
such purpeso, under such terms, conditions, and detasils as may be deter-
mined by resolution of the board of directoras of the authority. Al pertl-
nent and appropriste provislons of this Act dhall be applicable to such
refunding bonds, and they shall be {saued in the manner provided herein
for other bonda authorized under this Act; provided thal such refunding
bonds may ba sold and delivered in amounts necessary to pay the princi-
pal, Intereat, and redemption premium, it any, of bonda to be refunded at
maturity or on any redemption date. Also, such refunding bonda may be
issued to be exchanged for the bonds belng refunded thereby., In the lat-
ter case, the Comptroller of Public Accounts of the Stato of Texas shall
regintar the refunding bonds and deliver the aame to the holder or hold-
ora of the bonds being refunded theraby, in accordance with the provi-
elons of the resolution authorizing the refunding bonds; and any such
exchange may be mads in one delivery or In seversl installment dellv-
eries. Bonds and notes issuad at any time by the authorlty zlsc may be
refunded in the manncr provided by any other applicable law,

Sec. 15. All bonds &nd bond anticipation notas jusued pursuant to
thia Act and the approprinte proceedings authorizing their {sauance shall
be submitted to the Attorney General of the Btate of Texas for examine.
tion, If the bonds and bond anticipation notes recite that they are me-
cured by a pledge of revenuea of any contract, a copy of such contract
and the proceedinga relating thereto may be submlitted to the atitorney
general. If he finda that auch bonds or bond anticlpation notea, as the
case may be, have been authorized in accordance with law, and, If submit.
ted, such contract hasz been made in accordance with lew, he shall ap-
prove the bonds or bond anticipation notes and, If submitted, any such
contract, and thereupon the bonda and bond anticipation notea shall be
ragistered by the Comptroller of Public Accounts of the State of Texas;
and after auch approva) and registration, such bonde and bond anticipa-
tion notes snd any such contract shall be Incontestable in any court or
other forum for any reason and shall be valld and binding abligations In
accordance with thelr termn for all purpones,

Bec. 16. The authority 1s authorized ta enter into contracts with the
State of Toxas, citles and districts organized pursuant to Artiele XVI,
Sectlon 69, of the Texas Conatitution, as amended, and others for supply-
Ing water to them, The authority is also authoriced to contract with any
city, district, or other person for the rental or leasing of or for the opera-
tion of the water production, water supply, water filtration or purifica-
tion, and water supply facilities of such city, such distriet, or other per-
son upon such consideration as Lhe authorily and the city, the district, or
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other person may agree. Any such contract may be upbn such terms and
for such time aa the parties may agres, and It may provide that it ahall
continue In effect untl! bonds or notes spacified therein and refunding
bonds fssued in lieu of such bonda ara pald. All such eities and distrlets
are authorized to enter into such contracts with the authority and to fix,
charge, and coliect facs, rates, charges, rentals, and other amounts for
any service or facilities provided pursuant to or in connection with any
contract with this authority, end to pledge such emounts sufficieni to
make all payments raquired undsr the contract.

Bec. 17. The board of directora shall deslgnate one or more banks
within the autharity to serve as depository or depositories for the funda
of the suthority. All funds of the authority shall be deposited in such
depository bank or banks, except that funds pledged to pay bonds or
notes may be deposited with truates banks named in the trusi agresment
or bond or note resolution, and except that funds ahall be remitied to the
bank of payment for the payment of prineipal of and intareat on bonda
and notes, To the extant that funds in the depository banks and a true-
tes bank are not Insured by the Federa) Deposit Inauraneo Corporation,
they shall be secured In the manner provided by law for the security of
county funds; or the resolution or trust agreement, or both, securing the
bonds or notes may roguire that any ar all of such funds be accured by
nblintntlom of or uncondltionally guaranteed by the Unlted Statea govern.
ment.

Sec. 18. The authority is authorlzad to acquire water appropriation
permits, conatruction permiis, and other permite directly from the Texas
Water Commission or from owners of permits. The authority ia also au-
thorized to acquire water or a water supply from any peraon, firm, corpo-
ration, or public agency, the State of Texes, or Irom the United States
government or any of {ts aganefes. The suthority may, within the dlacre.
tion of its board of directors, contract with one or more large uveors of
water to acquire such water supply on an agreed allocation of storage
apace as between authority and such user or may contract independently
for the authority’s water supply.

8ec. 19. All bonds and notes of the authority shall be and are hersby
declarud to Le legal and authorized Investments for banks, savings banks,
trust compunies, buliding and loan asencistions, savings and loan apsocin-
tions, Insurance companies, fiduclaries, trustess, guardiana, and for the
slnking funds of cities, towna, villages, countlea, schoo! districts, or other
politlca) corporations or subdivisions of the State of Texaa, Such bonds
and notes shall be eligible to secure the deposit of any and all public
funds of the State of Texae and any and all public funds of clties, towns,
villages, counties, school districts, or other politieal corporations or ayb-
divisions of the 3tate of Texas; and such bonds shall be lawful and suf-
ticient security for eaid deposits to the extent of thelr value when accom-
panied by all unmatured coupons appurtenant thereto,

8ac, 20. The accompllahment of the purposes stated in this Act belng
for the benafit of the people of this atate and for the Improvement of
thelr properties and industries, the authority in carrying out the pur-
posas of this Act will be performing an esssnilal public function under
the constitution and shall not be required to pay sny tax or asseasment
on the project or any part thereof, and the bonds lssued hereunder and
thelr tranafer and the income therefrom, including the profits made on
the sals thereof, ahall at all timea be free from taxation within this atdte,
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Sec, 21, The board of directors of the authority shall have the power
to adopt and promulgate ail reasonabla ragulations (a) to secure, main.
tain, and preserve the esnitary condition of al} water in and to flow into
any reservolr owned by the authority, or which by contract or otherwise
It may contro}, to prevent waste of water or the unauthorized uso theraof,
to regulate residence, hunting, fishing, boating, and camping and all reo-
reationa] end business privileges, along or around any such reservoir or
any body of land, canal, ditch, or easement owned or controlled by the au-
thority, and (b) to ensure the public health of the reciplents of water
from the authority’s facllities.

Bee, 28. Proof of publication of the constitutional notice required in
the snactment hersof under the provisions of Artiele XVI, Baction 59(d),
of the Texas Constitution has been made In the manner provided thereln,
and a copy of sald notice and the bill as originalty introduced have been
delivered to the Governor of the Btate of Texas as required In such con-
stitutional provlaion, and such notice and dallvery are hereby found and
declarad to be proper and sufticient to satiefy such requiremesnts.

Sec. 28, H any word, phrase, clause, sentenco, paragraph, section, or
other part of thie Act or the npplication thereof to any peracn or alrcum-
stance shall ever be held to bo invalld or unconstitutional by s court of
compsatent jurladiction in thls state, the remeinder of the Act and appli-
cation of such word, phrase, clause, sentence, parngraph, section, or other
E}Tﬂ ?’f this Aet to other persons or clrcumatances shall not be affected

areby.

Bee, 24. The fact that the region to be served by the proposed faclli-
tles of the authority is in urgent neod of such facllitiea creatos an amer-
gency and gn Imperative public necessity that the conatitutional rule re-
quiring bills to ba read on three several days in each house ba auspended,
and that this Act be effective from and after the date of its passage, and
said rule ja hereby suspended, and It Is xo enacted.

Passed the Senate on May 14, 1981: Yess 80, Nays 0; Senaise con-
curred in House amendments on June 1, 1981, by a viva-voce vote;
passed tho House, with amendments, on May 28, 1081: Yeas 144,
Nays 2, two present not voting.

Approved June 12, 1881,

Effective Aug. 31, 1881, 00 days after date of adjournment.
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