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RESOLUTION NO 99-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS ALTOS
ESTABLISHING A PROCEDURE FOR INDUSTRIAL DISABILITY RETIREMENT
DETERMINATIONS OF LOCAL SAFETY OFFICER EMPLOYEES OF THE PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM

RESOLVED by the City Council of the City of Los Altos that following the filing of an
applicauon for mdusttial disability retirement by a local Safety Officer under the California
Public Employees’ Retirement System the following procedures shall be employed

1 An 1mual determunation will be made by the City Manager (or designated authorty)
pursuant to Resolution No 73 52, to determuine whether the applicant 1s incapacitated from
the performance of duty within the meaning of the Public Employees’ Retirement Law  The
determination will be based upon medical and other available evidence offered by erther the
applicant or the City The determunation shall be made within six months of the date of
receipt by the City from CalPERS of the request to make the disability determination unless
the applicant waives this time requirement 1n writing

A If the City determines that the applicant 1s 1ncapacitated and the 1ncapacity 1s
industrial, the City Manager (or designated authonty) will so cerufy to CalPERS

B If the City determunes that the applicant 1s incapacitated but that the cause of
incapacity 1s nomundustrial, the City Manager (or designated authonty) will so certify
to CalPERS

C  If the City determines that the applicant 1s incapacitated, but the applicant contends
that the cause of disability 1s industrial, the applicant may petition the Workers’
Compensation Appeals Board (WCAB) for a Finding of Fact determining causation
If the WCAB determines the cause of incapacity to be industrial, or nonindustrial, the
City Manager (or designated authority) will so certfy to CalPERS The WCAB
decision can be subject to judicial review by either party filing 2 Petition for Wt of
Mandate 1n the appropriate court of review Following a decision on the ments by
the appropriate court of review, the City Manager will certify the decision to
CalPERS

D If the City determines that the applicant 1s not 1ncapacitated from the performance of
duty, the City Manager (or designated authority) will notify the applicant and
CalPERS of this determinauon  The nouficauon to the applicant will be by certified
mail (teturn receipt requested) or by personal service and will notify the applicant of
his/her right to appeal the decision and request a hearing within thirty calendar days
of the notice

27 1t the apPLCANT TEQUEST A NTALIUKUIT HTALIUYE SHAL WETMUIM . Wb wa = ot wten - .
Admitustrative Procedures Act When an applicant requests a hearing, the City will noufy
CalPERS The City will also noufy the Office of Administrative Hearings and will request a
heaning date and a pre-heaning conference with the Admunistrative Law Judge The applicant
will be informed that the hearing will be held at the time and place designated by the Office
of Administrative Hearings which shall set a hearing date and pre-heaning conference

A The hearing shall be conducted before the Administrative Law Judge alone

B Anadmaistrative record shall be generated at the hearing pursuant to the
Administrauve Procedures Act A Certified Shorthand Reporter shall record all
testimony

C  Following the hearing, the Administrative Law Judge shall prepare a Proposed
Dectston for review by the City Council The decision will include a determinauon of
1ssues, findings and summary of facts The City Council in reviewing the decsion of
the Admunistrative Law Judge may take one of the following action

1 Adopt the decision as 1ts own dectsion, ot

2 Reject the decision and make 1ts own decision without hearing additional
evidence, or

3 Accept ot reject the decision based upon additional evidence If the City Counci!
wishes to recerve additional evidence, the Admunistrative Law Judge shall conduct
an additional hearing to recewe the evidence and shall provide the City Council
addstional findings and summary of facts, based on the new evidence received

D The decision and findings will be served on the applicant by certfied mail and
CalPERS will be noufied

E  An applicant will be advised that the City may order a reconsideration of all or part
of the determination on its own motion or on petition of the applicant The ability
to peution for reconsideration by the applicant shall expure thirty (30) calendar days
after the delwvery or mailing of the decision to the applicant An applicant need not
seek reconsideranion by the City as a prerequistte to filing a Pettion for Wnit of
Mandate as outlined below
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G Upon receipt of notice that applicant has filed a Pention for Writ of Mandate in the
appropriate court of review, or upon expiration of therty (30) calendar days (after the
last day upon which reconsiderauon can be ordered) where apphcant has not filed a
Petition for Writ of Mandate, CalPERS will be notified

H  Upon receipt of Wit of Mandate 1n the appropriate court of review, CalPERS wall be
notified

I HEREBY CERTIFY that the foregoing 1s a true and cotrect copy of a Resolution passed
and adopted by the City Counail of the City of Los Altos at a regular meeting thereof held on the
22™ day of June, 1999, by the following rell call vote
AYES Mayor Becker, Councilmembers Casto, La Poll, Lear, and Moss

NQES None

ABSENT  None

>

Louts E Becker, Mayor

ATTEST

Carol Scharz, City Clerk
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RESOLUTION NO 73-52

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS ALTOS
AUTHORIZING THE CHIEF ADMINISTRATIVE OFFICER TC MAKE
DETERMINATIONS UNDER SECTION 21023 6 OF THE GOVERNMENT CODE
RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT LAW

WHEREAS, the City of Los Altos (hereinafter referred to as
Agency) 1s a contracting agency of the Public Employees' Retire-
ment System,

WHEREAS, the Public Employees' Retirement Law reguires that
a contracting agency determine whether an employee of such agency
in employment 1n which he 1s classified as a local safety member
1s disabled for purposes of the Public Employees' Retirement
Law and whether such disability 1s "industrial" within the meaning
of such Law, and

WHEREAS, the City Council of the City of Los Altos has
determined upon legal advice that 1t may delegate authority to
make such determinations to the incumbent of the position of
Chief Administrative Officer of the City of Los Altos,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the
City of Los Altos delegate and 1t does hereby delegate to the
incumbent of the position of Chief Administrative Officer of the
City of Los Altos authority to make determinations under
Section 21023 6, Government Code, on behalf of the Agency, of
disability and whether such disabilaity is industrial and to
certify such determinations and all other necessary information
to the Public¢ Employees' Retirement System, and

BE IT FURTHER RESOLVED that such incumbent be and he 1s
authorized toc make applications on behalf of the Agency for
disability retirement of employees 1n employments in which they
are local safety members and to initiate reqguests for reinstatement
of such employees who are retired for disability

I HEREBY CERTIFY that the foregoing 13 a true copy of a
Resolution duly passed and adopted at a regular meeting of the
City Council held on the 27th day of November, 1973, by the
following roll call vote

AYES Mayor Lynch, Councilmen Fisher, Hansen, and Toole
NOES None
ABSENT Councilman Lewis




