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From: Gabriel Engeland <gengeland@losaltosca.gov> 
Sent: Monday, September 19, 2022 8:31 AM
To: Angel Rodriguez <arodriguez@losaltosca.gov>
Subject: Fw: PUBLIC COMMENT AGENDA ITEM #TBD (MilEquipUse 709) 7/12/2022
 
Angel,
 
Please see the below and attached.  Can we make sure this is uploaded for public comment.
 

Thanks,

 

Gabe

 

Gabriel Engeland

City Manager

City of Los Altos 

(650) 947-2740 | www.losaltosca.gov

From: Jeanine Valadez 
Sent: Monday, September 19, 2022 12:31 AM
To: Gabriel Engeland <gengeland@losaltosca.gov>
Subject: Fwd: PUBLIC COMMENT AGENDA ITEM #TBD (MilEquipUse 709) 7/12/2022
 
Gabe, here is the Public Comment email referenced in the other email 
I just sent.  I sent the email below June 30 but it was somehow not 
read by the city. The PDFs I submitted with that Public Comment are 
hereby attached as well.  Please advise as to anything I need to do 
to effect a corrected Public Comment posting for me to this 9/20 
Council packet.



Thank you,

Jeanine Valadez
=====================
>Date: Sun, 18 Sep 2022 22:50:48 -0700
>To: Angel Rodriguez <arodriguez@losaltosca.gov>
>From: Jeanine Valadez <j
>Subject: Fwd: PUBLIC COMMENT AGENDA ITEM #TBD (MilEquipUse 709) 7/12/2022
>
>Angel, here is the Public Comment I sent June 30.  Please note that 
>the attached v5 redline filename is titled with date 2022_07_12 
>because that was when I thought the agenda would discuss the topic - 
>it was actually saved on June 30 (you can confirm this by checking 
>the file's meta data).  I also did not have an agenda item number 
>for that 7/12 agenda so my subject line says "#TBD"  -- perhaps 
>that's why it got lost??
>
>Jeanine
>=====================
>>Date: Thurs, 30 Jun 2022 10:32:20 -0700
>>To: PublicComment@losaltosca.gov
>>From: Jeanine Valadez <j9valadez@earthlink.net>
>>Subject: PUBLIC COMMENT AGENDA ITEM #TBD (MilEquipUse 709) 7/12/2022
>>
>>City Council, City Staff, Los Altos PD,
>>
>>I cannot support Policy 709 as written. It is missing key elements 
>>of AB481 -- most notably the requirement for accountability, 
>>consequences, and independent oversight -- and the vocabulary used 
>>doesn't properly constrain authorized uses of ME in our city. I 
>>have shared all my work with Captain Katie Krauss prior to this 
>>comment.  I thank her for the time she has shared with me to review 
>>the attached content.
>>I am available to discuss the rationale behind each and every edit 
>>or suggestion.
>>Please see attached redline of the MEUP 709 policy Version 5 (V5), 
>>and the attached Key Issues Summary that justifies and explains the 
>>edits comprising V5.
>>
>>Jeanine Valadez
>>Disclosure: I am a PARC commissioner but am writing this as a 
>>member of the public.
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a tracked system instead of wheels for forward motion. 

• Command and control vehicles that are either built or modified to facilitate the 
operational control and direction of public safety units. 

• Weaponized aircraft, vessels, or vehicles of any kind. 

• Battering rams, slugs, and breaching apparatuses that are explosive in nature. This 
does not include non-explosive items designed to remove a lock, or a handheld, one-
person ram. 

• Firearms and ammunition of .50 caliber or greater, excluding standard-issue shotguns 
and standard-issue shotgun ammunition. 

• Specialized firearms and ammunition of less than .50 caliber, including firearms and 
accessories identified as assault weapons in Penal Code § 30510 and Penal Code § 
30515, with the exception of standard-issue firearms and ammunition of less than .50 
caliber. 

• Any firearm or firearm accessory that is designed to launch explosive projectiles. 

• Noise-flash diversionary devices and explosive breaching tools. 

• Munitions containing tear gas or OC (Oleoresin capsicum), excluding standard, 
service-issued handheld pepper spray. 

• TASER® Shockwave, microwave weapons, water cannons, and long-range acoustic 
devices (LRADs). 

• Kinetic energy weapons and munitions, including, but not limited to, lethal and less-lethal 
implementations of 40mm projectile (baton) launchers, pellet bag- and rubber bullet-firing 
weapons, and specialty impact munition (SIM) weapons. 

• Any other equipment as determined by a governing body or a state agency to require 
additional oversight. 
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(f) Preparing the annual military equipment report for submission to the Chief of Police 

and ensuring that the report is made available on the department website (Government 

Code § 7072). 

(g) Establishing the procedure for a person to register a complaint or concern, or how that 

person may submit any questions about the use of a type of military equipment, 

including, but not limited to results of past tests conducted to verify efficacy of military 

equipment owned by Department, and how the Department will respond in a timely 

manner. [Source for redline: several LE members I know (all management) with whom 

I spoke; their experience was that such data are or should be gathered and archived 

regularly, especially in smaller agencies where use of ME, both weapons and 

munitions, is rare. The worst thing that can happen is malfunction of equipment due 

to age.] 

 
709.4 MILITARY EQUIPMENT INVENTORY 

The following constitutes a list and description of qualifying equipment for the Department: 

1. 40 MM Launchers and Rounds: 40mm Launchers are utilized by department 

personnel as a less lethal tool to launch impact rounds. 

(a) Description, quantity, capabilities, and purchase cost 

i. PENN ARMS GL-140-C, 40MM SINGLE SHOT LAUNCHER, cost: 

$1,000, quantity: 3. The 40mm Single Launcher is a tactical single shot 

launcher that features a collapsible stock. It will fire standard 40mm less 

lethal ammunition, up to 6.0 inches in cartridge length. 40mm launchers 

are capable of firing a variety of munitions with a maximum effective range 

of one hundred twenty (120) feet. 

ii. SAGE CONTROL ORDINANCES INC K041 STANDARD ENERGY 

IMPACT BATON PROJECTILE, cost: $21.00, quantity: 14. A less 
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a suspect reducing the immediacy of the threat which is a principle of 
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the Los Altos Police Department to utilize the less lethal shotgun only for official 
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armor. 

vi. When authorized or requested by a supervisor. 

vii. When needed to euthanize an animal (there will be situations where 
distance is required from an animal for safety or accessibility reasons, 
demanding the use of this equipment). 

(d) Lifespan: 

i. Colt AR/M4 Rifles: Approximately 15-20 years 

ii. 223 Caliber or 5.56mm rifle ammunition: No expiration 
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iv. when an Officer reasonably believes that there may be a need to fire on a 

barricaded person or a person with a hostage; 
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requirements of the SWAT Standard Operating Procedures for Mountain 

View/Los Altos. Use is also under Policy 317 (HIGH RISK OPERATIONS 

PROTOCOL), Policy 322 (SEARCH AND SEIZURE), and Policy 414 

(HOSTAGE AND BARRICADE INCIDENTS). It is the policy of the LAPD to 
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equipment report publicly available on the department website for as long as the military 

equipment is available for use. The report shall include all information required by Government 

Code § 7072 for the preceding calendar year for each type of military equipment in department 

inventory. 

The governing body shall review the ordinance it has adopted approving the military equipment 

use policy at least annually in combination with a review of the annual report generated by the 

Department. Should the governing body at any review cycle fail to approve any component(s) of 

military equipment (GC §7071 Subdiv (e) para (1)-(2) abridged) or the military equipment use 

policy or any element of the policy within 180 days of the commencement of said review cycle, 

the use of military equipment, or specific component(s) of military equipment, shall cease by the 

Department until that time that the governing body approves the military equipment policy (GC 

§7071 Subdiv (a) para (2) abridged). 

 

 
709.8 COMMUNITY ENGAGEMENT 

Within 30 days of submitting and publicly releasing the annual report, the Department shall hold 

at least one well-publicized and conveniently located community engagement meeting, at which 

the Department should discuss the report and respond to public questions regarding the funding, 

acquisition, or use of military equipment. 

Pursuant to California Government Code 7070(d)(7), members of the public may register 

complaints or concerns or submit questions about the use of each specific type of listed equipment 

in this policy by any of the following means: 

To Department: 

(a) Via email to: policefeedback@losaltosca.gov 

(b) Via phone call to : 650-947-2672 

(c) Via mail sent to: 

Los Altos Police Department 

Attention Operations Captain 

1 North San Antonio Rd 

Los Altos CA 94022 
 
To Independent Oversight (IO): 
a) IO email 
b) IO phone 
c) IO mail address 
 

 



2022_06_30 Los Altos PD – Policy 709 Military Equipment Use 

Key Issues Summary – refers to REDLINE of 709 generated by Jeanine Valadez, Version V.5 

Prior publication: Public Comment to 6/14/2022 City Council Meeting – V.1 

===================== 

Background:  I conducted an extensive search through ME Use Policies and some contact with many 

other LE agencies and personnel throughout Calif.  All agencies I accessed used Lexipol template as 

basis, though there was quite a bit of variance as to content, which sections of the template they chose 

to deploy, the decisions they made to expand upon or abridge template sections, etc. Anecdotally, I 

found that as many agencies were more expansive in their policy statements as those that were “bare-

minimum” agencies.  I would put our policy more towards the end of the spectrum of bare minimum 

with some actual missing elements of AB481. In the end, my recommendations constitute what I 

consider to be a best practices suggestion that balances PD’s need for accuracy, justifiable use of the 

equipment, and necessity of ME to effect public safety, with the public’s interest in transparency, 

explicitly abiding by the law (AB481), compliance and accountability, protection of civil rights, and 

empathy for those historically negatively affected by such equipment. 

Key Issues (Not in order of Policy Outline) 

1) Our current Policy 709 is missing a comprehensive introduction. It does not inform the public of 

the philosophy behind why the document exists, nor “what’s in it for the public.”  SOLUTION: 

Expand Purpose and Scope chapter 709.1 as redlined. 

2) The definitions section 709.1.1 is abridged excessively. SOLUTION: expand military equipment 

definitions using AB481 wording. 

3) 709 does not recognize the overarching desire to protect people in classes of difference from 

harm simply because they are different; i.e., there is no anti-discrimination statement of any 

kind. Even AB481’s preamble and Sec 1 intro both recognize the negative impact on people of 

color. SOLUTION:  I added historical discriminatory use statement under the Policy chapter, 

709.2 (e). It complies with the guidelines put out by the DOJ. Additionally, Constitutional Law 

(Whren v. United States, 517 U.S. 806, 813 (1996) assures this protection (see Dept of Justice 

website: https://www.dhs.gov/sites/default/files/publications/use-of-race-policy 0.pdf). I 

sourced the wording from Hayward PD after checking that it conformed to DOJ guidelines. 

4) 709 does not show the assessment criteria AB481 requires (see citations in redline for 709.5). 

The general public does not typically read state bills, laws, or case law.  Yet they read local 

policies.  AB481 is deeply replicated in most agencies’ ME policies.  This informs the public what 

to expect and amplifies the purpose of the policy as well as the governing bodies’ 

responsibilities therein. The most important duty of the governing body is to make sure they 

follow the assessment criteria set out by AB481. Those criteria are missing from here. This not 

only keeps the governing body in the dark, but keeps the public in the dark.  SOLUTION:  Include 

the full list of assessment criteria for the governing body in the Approval section 709.5. 

5) The document insufficiently binds authorized uses throughout 709.4 because it uses the phrase, 

“included but not limited to” in an unconstrained fashion. This is the NUMBER ONE concern 



from the public. While it is true that section (g) in each ME inventory item cites various 

Department policies that guide and/or constrain authorized use, leaving the phrase above alone 

continues to rile the public. It looks and smells like a loophole.  Some agencies have ameliorated 

this concern in one of two ways: 

a. By adding a few Prohibited Uses 

b. By adding a few components of ME that will NOT be sought for funding, acquisition, or 

use. The most common here are launchers with explosive munitions (grenade launchers 

or munitions poles) and water cannons (the latter likely because they for so long have 

been used against protestors and historically against Black and Brown people.  

c. SOLUTION:  I am NOT proposing either mechanism above because I do not believe 

prohibited uses and prohibited equipment are within the scope of AB481. It is true that 

AB481 allows agencies to go beyond the min requirements of the bill (see AB481 

preamble, end of 3rd paragraph), but I think doing so in the specific case leads us into 

murky waters.  Therefore, my solution is to add obvious redundancy to this clause by 

adding the text in my redlines in 709.4 for each applicable item of ME in paragraphs 

under Section 709.4, understanding that section (g) of each item of ME, by listing 

applicable policy codes does the same, in effect.  These redundant additions quell the 

public’s concerns and do not dispute in any way the existing policies of the Department.  

My LE friends (again, all but one is a managerial officer or Asst chief or Chief) 

recommended to additionally use the phrase, “necessity, reasonableness, and 

proportional use” for each item of ME in the inventory as they have found this phrase 

calming to the public while still being consistent with any continuum of force, or use of 

force, or rubric of force policies that any agency in their experience has ever deployed 

operationally.  

6) The document has typos and many acronyms. SOLUTION: correct them and spell out acronyms 

at least first time used. I hope my redlines have captured them all. 

7) The semi-automatic rifle section 709.4 (3) (a) (i) is vague. Do we actually include both AR15 

(semi-auto) and M4 (burst and fully auto) rifles in our inventory? Or is the use of the descriptor 

“AR-15/M4” being used as a generic term and we actually only stock semi-auto rifles? 

SOLUTION:  It would be better to itemize by name/model, as has been done in all other 

sections, what kinds of rifles we actually have because they have different capabilities, barrel 

lengths (and therefore different targeting-efficacy metrics and close-quarters suitability), and 

costs. Clarification is needed here 

8) The review mechanisms included in 709.7 do not meet the requirements of AB481. SOLUTION: 

Add the fact that the policy itself must be annually reviewed by law. The current policy 709 only 

states that an annual report must be issued. Expanded 709.7 to cover ANNUAL REPORT AND 

ANNUAL REVIEW. Redline was created by extracting cited clauses from AB481. 

9) The Community Engagement section 709.8 lacks Independent Oversight contact information. 

SOLUTION:  Add placeholders as shown in my redlines. 



10) The policy does not take full advantage of what the law (AB481) allows. Specifically, AB481 

allows agencies to add requirements and standards to their ME Use Policy that go beyond the 

minimum requirements of AB481: “The bill would specify these provisions [the specified 

standards in AB481] do not preclude a county or local municipality from implementing 

additional requirements and standards related to the purchase, use, and reporting of military 

equipment by local law enforcement agencies.” SOLUTIONS: I have added the following as 

valuable to obtaining the public’s buy-in to approval of the policy: 

a. add the explicit statement holding the Chief of Police accountable for members 

compliance with the policy in the spirit of part of the “accountability” and “compliance” 

requirements (added in 709.2) 

b. expand the Purpose and Scope section to give legislative background to policy and to 

elaborate the considerations given the public in creating the policy (in 709.1) 

c. spell out first use of all acronyms 

d. expand any statement of an individual authorized use case if doing so helps the public 

understand it better (example I have chosen: 709.4 (3) (c) (vii), added wording justifying 

use of semi-auto rifle to euthanize an animal) 

e. augment the description of training of authorized sniper rifle users in the Department 

with a statement that they undergo the same training with Mountain View SWAT team 

and are fully integrated therein. You have mentioned the MV team analogously in 

section 709.4. (6) with the breaching shotgun. 

f. clarify whether or not the flashbang munitions pole seems to be obsolete. I have added 

my commentary in the redline, 709.4 (7) 

g. delete marketing-oriented text from description of SIM weapons, 709.4 (9) for obvious 

reasons. See redline. 

h. add to 709.5 the assessment criteria the governing body must use to approve policy 

709. Doing this more precisely clarifies PD’s commitment to fulfill the criteria in the law, 

even though elements may not be completely implemented right now (for example, 

current Policy 709 does not have an independent oversight mechanism in the policy; 

yet, by committing to have one, the governing body could approve it pending the 

establishment of said mechanism to a date certain after which, if not implemented, the 

policy would be disapproved until that time the mechanism is implemented. In simple 

words, adding this section from AB481 to section 709.5 engenders the public’s patience 

with the fact that certain elements are not completely implemented. (This redline was 

created by me by extracting wording from AB481 Sec 7071 Subdiv (d) para (1) subpara 

A-D, and wording from Sec 7070 Subdiv (d) para 1-7. 

i. Add rationale to 709.6 as to why our 709 policy allows agencies provide us mutual aid to 

conform to their ME use policies and NOT conform to ours.  I found several agencies 

that require local conformance.  SOLUTION:  I do NOT believe in asking mutual aid 

providers to conform to our policies and support the policy as written in 709.6. 






