
Agreement 

THIS CONTRACT, is made and entered, by and between the CITY OF LAKE FOREST PARK, a 
Washington municipal corporation (the "City"), and RW LOCKWOOD CONSTRUCTION (the 
"Contractor”). 

RECITALS 
WHEREAS, the City desires to contract with the Contractor for the City of Lake Forest Project 35TH 

AVENUE NE DRAINAGE IMPROVEMENTS; and 

WHEREAS, pursuant to the invitation of the City, the Contractor did file with the City a Bid Proposal 
containing an offer; and 

WHEREAS, the City has determined that the Contractor's offer was the lowest responsive and 
responsible bid submitted; 

NOW THEREFORE, in consideration of the terms and conditions contained in this Contract, the parties 
covenant and agree as follows: 

1. Scope of Work to be Accomplished. The Contractor shall perform the work described in Exhibit “A” of
this contract (“Work”). The Contractor shall provide and bear the expense of all equipment, materials, work
and labor of any sort whatsoever that may be required for the transfer of materials and for constructing and
completing the Work provided for in this Contract, unless otherwise specified in the attached plans and
specifications. The Contractor will also provide the City as-built drawings of the Work.

2. Contract Documents. The Contract between the parties includes this Contract, along with the General
Conditions (Exhibit B to this Contract), Special Provisions (included in Exhibit A), L&I form Statement of
Intent to Pay Prevailing Wages, L&I form Affidavit of Wages Paid, Certificate of Insurance naming City
as additional insured, copy of Contractor's state contractor license and UBI number, copy of Contractor’s
city business license, which are all hereby incorporated by reference and made a part of this Contract as
if fully set forth herein, and shall be referred to collectively as the "Contract" or “Contract Documents.” In
the event there is any discrepancy between any of the foregoing Contract Documents, the following
order of documents governs so that the former prevails over the latter: Contract, Special Provisions,
General Conditions.

3. Time of Completion. The Contractor shall achieve Physical Completion of the Work within 25
working days from the date written in the Notice to Proceed (“Contract Time”). The Notice to
Proceed is anticipated to be issued, upon approval by the City Administrator and/or their designee,
within 5 calendar days of contract execution.

4. Payment.

4.1 The Contractor shall submit properly certified invoices for the Work performed. The City agrees to 
pay the Contractor for the actual work completed to the satisfaction of the City and in conformance with 
Exhibit “A” to this Contract. Upon acceptance of payment, Contractor waives any claims against the 
City related to the Work covered by the invoice. The total amount to be paid shall not exceed 
$275,104.35. 
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4.2 The Contractor shall complete and return to the City Exhibit “C” or a W-9 Request for Taxpayer 
Identification Number and Certification, prior to or along with the first invoice submittal. The City shall 
pay the Contractor for services satisfactorily rendered within 21 days after City Council approval of such 
payment. 

5. Warranties/Guaranty.

5.1 Contractor warrants that all Work conforms to the requirements of the Contract and is free from any 
defect in equipment, material, design, or workmanship performed by Contractor or its Subcontractors 
and Suppliers. The warranty period shall be for the longer period of: one year from the date of the City’s 
final acceptance of the entire Work or the duration of any special extended warranty offered by a 
Contractor, a supplier or common to the trade. 

5.2. With respect to all warranties, express or implied, for Work performed or materials furnished 
according to the Contract, Contractor shall: 

1. Obtain all warranties that would be given in normal commercial practice from the
supplier and/or manufacturer;

2. Prior to final acceptance require all warranties be executed, in writing, for the
benefit of the City;

3. Enforce all warranties for the benefit of the City; and,
4. Be responsible to enforce any warranty of a subcontractor, manufacturer, or

supplier, should they extend beyond the period specified in the Contract.

5.3 If, within an applicable warranty period, any part of the Work is found not to conform to the 
Contract, the Contractor shall correct it promptly after receipt of written notice from the City to do 
so. In the event the City determines that Contractor corrective action is not satisfactory and/or 
timely performed, then the City has the right to either correct the problem itself or procure the 
necessary services, recommendations, or guidance from a third party. All damages incurred by 
the City and all costs for the City's remedy shall be reimbursed by the Contractor. 

5.4 The warranties provided in this section shall be in addition to any other rights or remedies provided 
elsewhere in the Contract or by applicable law. 

6. Change Orders. Changes to the scope of work to be performed, of the amount of the contract sum, or
in the time for completion of the work, may be accomplished only by a written document, signed by the
Contractor and the City. Once effective, the Contractor shall proceed promptly with the Work as modified,
unless otherwise provided in the change order.

7. Insurance.

7.1 Insurance Term 

The Contractor shall procure and maintain insurance, as required in this Section, without interruption 
from commencement of the Contractor’s work through the term of the Contract and for thirty (30) days 
after the Physical Completion date, unless otherwise indicated herein.
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7.2 No Limitation 

The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall 
not be construed to limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity. 

7.3 Minimum Scope of Insurance 

The Contractor’s required insurance shall be of the types and coverage as stated below: 

7.3.1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01. 

7.3.2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form CG 
00 01 and shall cover liability arising from premises, operations, stop gap liability, independent 
contractors, products- completed operations for a period of three years following substantial 
completion of the work for the benefit of the City, personal injury and advertising injury, and liability 
assumed under an insured contract. The Commercial General Liability insurance shall be endorsed 
to provide a per project general aggregate limit, using ISO form CG 25 03 05 09 or an endorsement 
providing at least as broad coverage. There shall be no exclusion for liability arising from explosion, 
collapse or underground property damage. The City shall be named as an additional insured under 
the Contractor’s Commercial General Liability insurance policy with respect to the work performed 
for the City using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-
Completed Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least 
as broad coverage. 

7.3.3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the 
State of Washington. 

7.3.4. Builders Risk insurance covering interests of the City, the Contractor, Subcontractors, and 
Sub- subcontractors in the work. Builders Risk insurance shall be on a special perils policy form 
and shall insure against the perils of fire and extended coverage and physical loss or damage 
including flood, earthquake, theft, vandalism, malicious mischief, and collapse. The Builders Risk 
insurance shall include coverage for temporary buildings, debris removal, and damage to materials 
in transit or stored off-site. This Builders Risk insurance covering the work will have a deductible of 
$5,000 for each occurrence, which will be the responsibility of the Contractor. Higher deductibles 
for flood and earthquake perils may be accepted by the City upon written request by the Contractor 
and written acceptance by the City. Any increased deductibles accepted by the City will remain the 
responsibility of the Contractor. The Builders Risk insurance shall be maintained until the City has 
granted substantial completion of the project. An installation floater may be acceptable in lieu of 
Builders Risk for renovation projects only if approved in writing by the City. 

7.4 Minimum Amounts of Insurance 

The Contractor shall maintain the following insurance limits: 

7.4.1. Automobile Liability insurance with a minimum combined single limit for bodily injury and 
property damage of $1,000,000 per accident. 
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7.4.2. Commercial General Liability insurance shall be written with limits no less than 
$2,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products- 
completed operations aggregate limit. 

7.4.3. Builders Risk insurance shall be written in the amount of the completed value of the project 
with no coinsurance provisions. 

7.5 City Full Availability of Contractor Limits 

If the Contractor maintains higher insurance limits than the minimums shown above, the City shall be 
insured for the full available limits of Commercial General and Excess or Umbrella liability maintained 
by the Contractor, irrespective of whether such limits maintained by the Contractor are greater than 
those required by this Contract or whether any certificate of insurance furnished to the City evidences 
limits of liability lower than those maintained by the Contractor. 

7.6 Other Insurance Provision 

The Contractor’s Automobile Liability, Commercial General Liability and Builders Risk insurance policies 
are to contain, or be endorsed to contain that they shall be primary insurance as respect the City. Any 
insurance, self- insurance, or self-insured pool coverage maintained by the City shall be excess of the 
Contractor’s insurance and shall not contribute with it. 

7.7 Contractor’s Insurance for Other Losses 

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to 
any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned or 
rented by the Contractor, or the Contractor’s agents, suppliers, contractors or subcontractors as well 
as to any temporary structures, scaffolding and protective fences. 

7.8 Waiver of Subrogation 

The Contractor and the City waive all rights against each other, any of their Subcontractors, Sub-
subcontractors, agents and employees, each of the other, for damages caused by fire or other perils to 
the extent covered by Builders Risk insurance or other property insurance obtained pursuant to the 
Insurance Requirements Section of this Contract or other property insurance applicable to the work. The 
policies shall provide such waivers by endorsement or otherwise. 

7.9 Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII. 
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7.10 Verification of Coverage 

The Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsements, evidencing 
the Automobile Liability and Commercial General Liability insurance of the Contractor before 
commencement of the work. Before any exposure to loss may occur, the Contractor shall file with the 
City a copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions, 
definitions, terms and endorsements related to this project. 
Upon request by the City, the Contractor shall furnish certified copies of all required insurance policies, 
including endorsements, required in this Contract and evidence of all subcontractors’ coverage. 

7.11 Subcontractors 

The Contractor shall cause each and every Subcontractor to provide insurance coverage that 
complies with all applicable requirements of the Contractor-provided insurance as set forth herein, 
except the Contractor shall have sole responsibility for determining the limits of coverage required to 
be obtained by Subcontractors. The Contractor shall ensure that the City is an additional insured on 
each Subcontractor’s Commercial General liability insurance policy using an endorsement as least as 
broad as ISO CG 20 10 10 01 for ongoing operations and CG 20 37 10 01 for completed operations. 

7.12 Notice of Cancellation 

The Contractor shall provide the City and all Additional Insureds for this work with written notice of any 
policy cancellation within two business days of their receipt of such notice. 

7.13 Failure to Maintain Insurance 

Failure on the part of the Contractor to maintain the insurance as required shall constitute a material 
breach of contract, upon which the City may, after giving five business days notice to the Contractor to 
correct the breach, immediately terminate the Contract or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so expended to be 
repaid to the City on demand, or at the sole discretion of the City, offset against funds due the 
Contractor from the City. 

8. Performance Bond /Prevailing Wages

8.1 Prevailing Wages. The work under the Contract may be subject to the prevailing wage requirements of 
chapter 39.12 RCW, as amended or supplemented. If this Contract is subject to prevailing wage 
requirements, the Contractor, each of its subcontractor(s) and other person(s) doing any work under 
the Contract shall pay all laborers, workers or mechanics not less than the prevailing rate of wage for 
an hour’s work in the same trade or occupation in the locality within the State of Washington where 
such labor is performed as required by law. The prevailing rate of wage to be paid to all workman, 
laborers or mechanics employed in the performance of any part of this Contract shall be in accordance 
with the provisions of chapter 39.12 RCW, as amended, and the rules and regulations of the 
Department of Labor and Industries. The rules and regulations of the Department of Labor and 
Industries and the schedule of the prevailing wage rates for the Industrial Statistician of the Department 
of Labor and Industries, are by reference made a part of this contract as though fully set forth herein. 
These rates may be accessed on the internet at 
https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx 
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Pursuant to RCW 39.12, prior to payment by the City, the Contractor must submit -- on behalf of itself and 
each and every subcontractor at every tier -- a "Statement of Intent to Pay Prevailing Wages," which must 
be approved by the Department of Labor and Industries prior to its submission. Within fifteen (15) days 
of the final acceptance of the Contractor’s work under this Contract, the Contractor must submit -- on 
behalf of itself and every subcontractor -- an "Affidavit of Wages Paid". 

OR 

At the option of the City, the Contractor may use the combined Statement of Intent to Pay Prevailing 
Wages and Affidavit of Wages Paid form. Contractor must meet the Washington State Department of Labor 
and Industries criteria for use of the form. Combined forms may be requested from the City. 

8.2 Performance Bond. If applicable, the Contractor shall provide a performance and payment bond to the 
City prior to commencement of work for 100% of the bid amount guaranteeing the full and faithful 
performance by Contractor of the terms and conditions of this Contract. In lieu of a performance and 
payment bond, the Contractor may request, in writing, that the City retain an additional 10% of the contract 
amount until 30 days after the date of final acceptance, or until the receipt of all necessary releases from 
the Department of Labor and Industries, whichever is later. 

9. Assignment/Delegation. The Contractor shall not assign this Contract nor delegate any duties
hereunder without prior written consent of the City, which consent may be withheld by the City in its sole
subjective discretion for any cause whatsoever.

10. Applicable Law; Venue. This Contract shall be subject to, and the Contractor shall at all times
comply with, all applicable federal, state and local laws, regulations, and rules, including the provisions of
the City of Lake Forest Park Municipal Code and ordinances of the City of Lake Forest Park. Venue for
any action arising from or related to this Contract shall be exclusively in King County Superior Court.

11. Termination.

11.1 The City reserves the right to terminate or suspend this Contract at any time, with or without cause, 
upon seven days’ prior written notice. In the event of termination or suspension, all finished or 
unfinished documents, data, studies, worksheets, models, reports or other materials prepared by the 
Contractor pursuant to this Contract shall promptly be submitted to the City. 

11.2 In the event this Contract is terminated or suspended, the Contractor shall be entitled to payment 
for all services satisfactorily performed and reimbursable expenses incurred to the date of termination. 

11.3 This Contract may be terminated immediately if the Contractor's insurance coverage is canceled 
for any reason, or if the Contractor fails to timely perform the services or defaults on any other material 
obligations under this Contract. 

11.4 Any termination of this Contract shall not prevent the City from seeking any legal or equitable 
remedies it may otherwise have against the Contractor for the violation or nonperformance of any 
provisions of this Contract. 
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12. Indemnification/Hold Harmless. The Contractor shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or
suits, including attorney fees, arising out of or in connection with the performance of this Contract, except
for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Contract is subject to RCW 4.24.115, then, 
in the event of liability for damages arising out of bodily injury to persons or damages to property caused 
by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, 
employees, and volunteers, the Contractor's liability hereunder shall be only to the extent of the 
Contractor's negligence. 

It is further specifically and expressly understood that the indemnification provided herein constitutes 
the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of 
this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this 
section shall survive the expiration or termination of this Contract. 

13. Independent Contractor. For all purposes, the Contractor shall be deemed an independent
contractor and shall not be deemed an employee or agent of the City for any purpose.

14. Wages and Other Costs. The City assumes no responsibility for the payment of any
compensation, wages, benefits, or taxes owed by the Contractor by reason of this Contract. The
Contractor shall indemnify and hold the City, its officers, agents, and employees, harmless against all
liability and costs resulting from the Contractor's failure to pay any compensation, wages, benefits or
taxes.

15. Waiver. Waiver by the City of any breach of any term or condition of this Contract shall not be
construed as a waiver of any other breach.

16. Attorney’s Fees. In the event any action is brought by either party to enforce the terms of this
Contract or for breach of this contract by the other party, the parties agree that the non-prevailing party
shall pay to the prevailing party reasonable attorney fees and expert witness fees, costs and
disbursements incurred by such party.

17. Entire Contract/Binding Effect. This Contract constitutes the entire agreement between the parties
hereto.

18. Modification. No amendment or modification of this Contract shall be of any force or effect unless it is
in writing and signed by the parties.

19. Severability. If any provision of this Contract is held invalid, the remainder shall not be affected
thereby if such remainder would then continue to conform to the terms and requirements of applicable
law, and shall continue in force and effect.

20. Notices. Any notice required by this Contract may be delivered personally or mailed, certified with
return receipt requested. If mailed, notice shall be deemed given upon the first business day after the date
of the postmark. Notices shall be delivered or mailed to the following:
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A. City of Lake Forest Park:

City of Lake Forest Park
Attn: Katie Phillips, Project Manager
17425 Ballinger Way NE
Lake Forest Park, WA 98155

B. Contractor:
RW Lockwood Construction
Attn: Robert Lockwood
3301 S Lawrence Street
Tacoma, WA 98409

IN WITNESS WHEREOF, the City and Contractor have executed this agreement. 

CITY OF LAKE FOREST PARK, 
WASHINGTON 

RW LOCKWOOD CONSTRUCTION 

By: By: 
Thomas French, Mayor 

Printed Name 

Date: Its: 
Title 

Date: 

Attest/Authenticated: 

___________________________ 
Matthew McLean, City Clerk 

Approved as to Form: 

___________________________ 
Kim Adams Pratt, City Attorney 
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Exhibit A
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BID ITEM NO. DESCRIPTION UNITS UNIT PRICE QUANTITY EXTENDED PRICE 

(QTY) (UNIT PRICE x QTY) 

10. Crnshed Surfacing Base Course TN 
151.61 15 

2,274.08 

Commercial H:tvL\ for Trench 682.22 2,728.89 
11. Patch TN 4 

12. Temporary H1'1A
682.22 2,728.89 

4 

CPEP Stonn Sewer Pipe, 12 In. 758.03 3,790.13 
13. (Incl. Beddin�) LF 5 

CPEP Stonn Sewer Pipe, 15 In. 187.97 31,015.35 
14. Diam. (Incl. Bedding) LF 165 

HDPE Storm Sewer Pipe, 16 In. 403.81 52,494.75 
15. O.D. (Incl. Bedding) LF 130 

16. Catch Basin, Type 2, 48 In. Diam. EA 
9,854.33 

2 
19,708.65 

Storm Drain Manhole, Type 3, 21,224.70 21,244.70 
17. 48 In. Diam. with Pipe Anchor EA 1 

Abandon Existing Manhole/ 6,822.23 6,822.23 
18. Type 2 Catch Basin EA 1 

19. Ph.wruig- Existing Pipe EA 
909.63 7.277.04 

8 

Bank Run Gravel for Trench 121.28 
20. Backfill TN 160 

19,405.44 

21. Trench Excavation Safety Systems LS 
6,064.20 

1 
6,064.20 

Removal of Unsuitable Material
227.41 22. (Trench) CY 2,274.08 

10 

Erosion Control and Water 4,548.15 
23. Pollution Prevention LS 

4,548.15 
1 

24. Topsoil, Type A CY 
227.41 10,233.34 

45 
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BID ITEM NO. DESCRIPTION UNITS UNIT PRICE QUANTITY EXTENDED PRICE 

(QTY) (UNIT PRICE x QTY) 

25. Seedi.112", Fertilizing and Mulching SY 
22.74 

250 
5,685.19 

26. Plant Selection EA 144.02 6 
864.15 

27. Mailbox Support 758.03 758.03 
1 

758.03 758.03 
28. Proiect Documentation LS 1 

SUBTOTAL 
275,104.35 

(sum of EXTENDED PRICE amounts above) 

0% WASHINGTON STATE RETAIL SALES TAX 
(Per W.S. Revenue Rule 171) $0.00 

TOTAL PRICE 275,104.35 
(sum of SUBTOTAL and WA STATE RETAIL SALES TAX amounts above) 

Unit key on following page 

012



UNIT KEY 

CY Cubic Yard 

EA Each 

HR Hour 

LF Linear Foot 

LS Lump Sum 

SF Square Foot 

SY Square Yard 

TN Ton 
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Special Provisions 

014



Introduction To The Special Provisions 

 (July 31, 2007 APWA GSP) 

The work on this project shall be accomplished in accordance with the Standard Specifications for Road, 
Bridge and Municipal Construction, current, as issued by the Washington State Department of 
Transportation (WSDOT) and the American Public Works Association (APWA), Washington State Chapter 
(hereafter “Standard Specifications”) or the most recent version of such specifications.   The Standard 
Specifications, as modified or supplemented by the Amendments to the Standard Specifications and these 
Special Provisions, all of which are made a part of the Contract Documents, shall govern all of the Work.   

These Special Provisions are made up of both General Special Provisions (GSPs) from various sources, 
which may have project-specific fill-ins; and project-specific Special Provisions.  Each Provision either 
supplements, modifies, or replaces the comparable Standard Specification, or is a new Provision.  The 
deletion, amendment, alteration, or addition to any subsection or portion of the Standard Specifications is 
meant to pertain only to that particular portion of the section, and in no way should it be interpreted that 
the balance of the section does not apply. 

The project-specific Special Provisions are not labeled as such.  The GSPs are labeled under the headers of 
each GSP, with the date of the GSP and its source, as follows: 

(May 18, 2007  APWA GSP) 

(August 7, 2006  WSDOT GSP) 

(May 1, 2013 G&O GSP) 

Project specific special provisions are labeled without a date as such: 
(******) 

Also incorporated into the Contract Documents by reference are: 

• Manual on Uniform Traffic Control Devices for Streets and Highways, currently adopted
edition, with Washington State modifications, if any, and

• Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, current edition

Contractor shall obtain copies of these publications, at Contractor’s own expense. 
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1-01.3   Definitions

(March 13, 2012  APWA GSP) 

Delete the heading Completion Dates and the three paragraphs that follow it, and replace them with the 
following: 

Dates  

Bid Opening Date 

The date on which the Contracting Agency opens and reads the Bids. 

Award Date 

The date of the formal decision of the Contracting Agency to accept the lowest responsible and responsive 
Bidder for the Work. 

Contract Execution Date 

The date the Contracting Agency officially binds the Agency to the Contract. 

Notice to Proceed Date 

The date stated in the Notice to Proceed on which the Contract time begins. 

Substantial Completion Date 

The day the Authorized Representative determines the Contracting Agency has full and unrestricted use and 
benefit of the facilities, both from the operational and safety standpoint, any remaining traffic disruptions 
will be rare and brief, and only minor incidental work, replacement of temporary substitute facilities, plant 
establishment periods, or correction or repair remains for the Physical Completion of the total Contract.   

Physical Completion Date 

The day all of the Work is physically completed on the project.  All documentation required by the Contract 
and required by law does not necessarily need to be furnished by the Contractor by this date. 

Completion Date 

The day all the Work specified in the Contract is completed and all the obligations of the Contractor under 
the contract are fulfilled by the Contractor.  All documentation required by the Contract and required by law 
must be furnished by the Contractor before establishment of this date. 

Final Acceptance Date 

The date on which the Contracting Agency accepts the Work as complete. 

Supplement this Section with the following: 

All references in the Standard Specifications, Amendments, or WSDOT General Special Provisions, to the 
terms “State,” “Department of Transportation,” “Washington State Transportation Commission,” 
“Commission,” “Secretary of Transportation,” “Secretary,” “Headquarters,” and “State Treasurer” shall be 
revised to read “Contracting Agency.” 
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All references to “State Materials Laboratory” shall be revised to read “Contracting Agency designated 
location.” 

All references to “final contract voucher certification” shall be interpreted to mean the final payment form 
established by the Contracting Agency. 

The venue of all causes of action arising from the advertisement, award, execution, and performance of the 
contract shall be in the Superior Court of the County where the Contracting Agency’s headquarters are 
located. 

Additive 

A supplemental unit of work or group of bid items, identified separately in the Bid Proposal, which may, at 

the discretion of the Contracting Agency, be awarded in addition to the base bid. 

Alternate 

One of two or more units of work or groups of bid items, identified separately in the Bid Proposal, from 
which the Contracting Agency may make a choice between different methods or material of construction 
for performing the same work. 

Business Day  

A business day is any day from Monday through Friday except holidays as listed in Section 1-08.5. 

Contract Documents 

See definition for “Contract.” 

Contract Time 

The period of time established by the terms and conditions of the Contract within which the Work must be 
physically completed. 

Notice of Award 

The written notice from the Contracting Agency to the successful Bidder signifying the Contracting 
Agency’s acceptance of the Bid Proposal. 

Notice to Proceed 

The written notice from the Contracting Agency or Authorized Representative to the Contractor 
authorizing and directing the Contractor to proceed with the Work and establishing the date on which the 
Contract time begins. 

Traffic  

Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and equestrian traffic. 
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1-02  BID PROCEDURES AND CONDITIONS

1-02.1  Prequalification of Bidders

Delete this Section and replace it with the following: 

1-02.1  Qualifications of Bidder

(January 24, 2011 APWA GSP) 

Before award of a public works contract, a bidder must meet at least the minimum qualifications of RCW 
39.04.350(1) to be considered a responsible bidder and qualified to be awarded a public works project. 

1-02.4(1) General

SUPPLEMENT THIS SECTION WITH THE FOLLOWING: 

Minor variations and miscellaneous items may not be shown in the Plans.  In accordance with the Standard 
Specifications, it shall be the Contractor’s responsibility to examine the site, become familiar with all 
attendant conditions and determine the difficulties and work involved, and to accept the site in its existing 
condition at the time of the award of contract. 

1-02.5 Proposal Forms

(June 27, 2011 APWA GSP) 

DELETE THIS SECTION AND REPLACE IT WITH THE FOLLOWING: 

The Proposal Form will identify the project and its location and describe the work. It will also list estimated 
quantities, units of measurement, the items of work, and the materials to be furnished at the unit bid prices. 
The bidder shall complete spaces on the proposal form that call for, but are not limited to, unit prices; 
extensions; summations; the total bid amount; signatures; date; and, where applicable, retail sales taxes and 
acknowledgment of addenda; the bidder’s name, address, telephone number, and signature; the bidder’s 
D/M/WBE commitment, if applicable; a State of Washington Contractor’s Registration Number; and a 
Business License Number, if applicable. Bids shall be completed by typing or shall be printed in ink by 
hand, preferably in black ink. The required certifications are included as part of the Proposal Form. 

The Contracting Agency reserves the right to arrange the proposal forms with alternates and additives, if 
such be to the advantage of the Contracting Agency. The bidder shall bid on all alternates and additives set 
forth in the Proposal Form unless otherwise specified. 
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1-02.6 Preparation of Proposal

(June 27, 2011   APWA GSP) 

SUPPLEMENT THE SECOND PARAGRAPH WITH THE FOLLOWING: 

4. If a minimum bid amount has been established for any item, the unit or lump sum price must equal or
exceed the minimum amount stated.

5. Any correction to a bid made by interlineation, alteration, or erasure, shall be initialed by the signer of
the bid.

Delete the last paragraph, and replace it with the following: 

The bidder shall make no stipulation on the bid form, nor qualify the bid in any manner. 

A bid by a corporation shall be executed in the corporate name, by the president or a vice president (or 
other corporate officer accompanied by evidence of authority to sign).   

A bid by a partnership shall be executed in the partnership name, and signed by a partner. A copy of the 
partnership agreement shall be submitted with the bid form if any d/m/wbe requirements are to be satisfied 
through such an agreement. 

A bid by a joint venture shall be executed in the joint venture name and signed by a member of the joint 
venture. A copy of the joint venture agreement shall be submitted with the bid form if any d/w/mbe 
requirements are to be satisfied through such an agreement. 

1-02.7  Bid Deposit

(October 1, 2005 APWA GSP) 

SUPPLEMENT THIS SECTION WITH THE FOLLOWING: 

Bid bonds shall contain the following: 

1. Contracting Agency-assigned number for the project (if applicable);

2. Name of the project;

3. The Contracting Agency named as obligee;

4. The amount of the bid bond stated either as a dollar figure or as a percentage which represents five
percent of the maximum bid amount that could be awarded;

5. Signature of the bidder’s officer empowered to sign official statements. The signature of the person
authorized to submit the bid should agree with the signature on the bond, and the title of the person must
accompany the said signature;

6. The signature of the surety’s officer empowered to sign the bond and the power of attorney.

If so stated in the Contract Provisions, bidder must use the bond form included in the Contract Provisions. 
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1-02.13 Irregular Proposals

(March 13, 2012  APWA GSP) 

REVISE ITEM 1 TO READ: 

1. A proposal will be considered irregular and will be rejected if:

a. The Bidder is not prequalified when so required;

b. The authorized proposal form furnished by the Contracting Agency is not used or is altered;

c. The completed proposal form contains any unauthorized additions, deletions, alternate Bids, or
conditions;

d. The Bidder adds provisions reserving the right to reject or accept the award, or enter into the Contract;

e. A price per unit cannot be determined from the Bid Proposal;

f. The Proposal form is not properly executed;

g. The Bidder fails to submit or properly complete a Subcontractor list, if applicable, as required in
Section 1-02.6;

h. The Bidder fails to submit or properly complete a Disadvantaged Business Enterprise Certification, if
applicable, as required in Section 1-02.6;

i. The Bidder fails to submit written confirmation from each DBE firm listed on the Bidder’s completed
DBE Utilization Certification that they are in agreement with the Bidder’s DBE participation commitment,
if applicable, as required in Section 1-02.6, or if the written confirmation that is submitted fails to meet the
requirements of the Special Provisions;

j The Bidder fails to submit DBE Good Faith Effort documentation, if applicable, as required in Section 
1-02.6, or if the documentation that is submitted fails to demonstrate that a Good Faith Effort to meet the
Condition of Award was made;

k. The Bid Proposal does not constitute a definite and unqualified offer to meet the material terms of the
Bid invitation; or

l. More than one proposal is submitted for the same project from a Bidder under the same or different
names.

1-02.15  Pre Award Information

(October 1, 2005 APWA GSP) 

REVISE THIS SECTION TO READ: 

Before awarding any contract, the Contracting Agency may require one or more of these items or actions of 
the apparent lowest responsible bidder: 

1. A complete statement of the origin, composition, and manufacture of any or all materials to be used,

2. Samples of these materials for quality and fitness tests,
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3. A progress schedule (in a form the Contracting Agency requires) showing the order of and time
required for the various phases of the work,

4. A breakdown of costs assigned to any bid item,

5. Attendance at a conference with the Authorized Representative,

6. Obtain, and furnish a copy of, a business license to do business in the city or county where the work is
located,

7. A copy of State of Washington Contractor’s Registration, or

8. Any other information or action taken that is deemed necessary to ensure that the bidder is the lowest
responsible bidder.

1-03.4 Contract Bond

(October 1, 2005 APWA GSP) 

REVISE THE FIRST PARAGRAPH TO READ: 

The successful bidder shall provide an executed contract bond for the full contract amount.  This contract 
bond shall: 

1. Be on a Contracting Agency-furnished form;

2. Be signed by an approved surety (or sureties) that:

a. Is registered with the Washington State Insurance Commissioner, and

b. Appears on the current Authorized Insurance List in the State of Washington published by the Office
of the Insurance Commissioner,

3. Be conditioned upon the faithful performance of the contract by the Contractor within the prescribed
time;

4. Guarantee that the surety shall indemnify, defend, and protect the Contracting Agency against any
claim of direct or indirect loss resulting from the failure:

a. Of the Contractor (or any of the employees, subcontractors, or lower tier subcontractors of the
Contractor) to faithfully perform the contract, or

b. Of the Contractor (or the subcontractors or lower tier subcontractors of the Contractor) to pay all
laborers, mechanics, subcontractors, lower tier subcontractors, material person, or any other person who
provides supplies or provisions for carrying out the work;

5. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the bond; and

6. Be signed by an officer of the Contractor empowered to sign official statements (sole proprietor or
partner). If the Contractor is a corporation, the bond must be signed by the president or vice-president,
unless accompanied by written proof of the authority of the individual signing the bond to bind the
corporation (i.e., corporate resolution, power of attorney or a letter to such effect by the president or vice-
president).
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1-04.6 Variation in Estimated Quantities

(May 25, 2006 APWA GSP; may not be used on FHWA-funded projects) 

Supplement this Section with the following: 

The quantities for Bid Items #7, 8, 9 and 15 have been entered into the Proposal only to provide a common 
proposal for bidders.  Actual quantities will be determined in the field as the work progresses, and will be 
paid at the original bid price, regardless of final quantity.  These bid items shall not be subject to the 
provisions of 1-04.6 of the Standard Specifications. 

1-05.4 Conformity With and Deviations from Plans and Stakes

The Contractor shall provide all surveying required to complete the project.  The Contractor shall be 
responsible for setting, maintaining, and resetting all stakes for the Work.  Calculations, surveying, and 
measuring required for setting and maintaining the necessary lines and grades shall be the Contractor’s 
responsibility.  All setting and resetting of monuments, property corners, and primary control, shall be 
completed by or under the direct supervision of a Washington State Registered Professional Land Surveyor 
(PLS).  The PLS must be submitted for approval as a Subcontractor.   

At the Contractor’s request the Contracting Agency will provide the electronic CAD base files. Electronic 
files are provided for the Contractor’s convenience and are not part of the Contract. Calculations shall be 
made from the Plans. The Contractor is advised to field verify the electronic files prior to their use in 
staking or other activities. If the signed and stamped Plans and electronic files differ, the signed and 
stamped Plans control. The Contractor shall not rely on the electronic files and no claim by the Contractor 
shall be based on the electronic files or any difference between the electronic files and the signed and 
stamped Plans or site conditions. 

The Contractor shall direct all questions regarding correct interpretation of provided data to the Authorized 
Representative. Failure to correctly interpret and utilize survey control data or Plans as provided by the 
Authorized Representative shall not constitute justification for a claim of extra Work. The Contractor shall 
immediately notify the Authorized Representative of any survey data discrepancy. 

The Contractor shall maintain detailed survey records, including a description of the work performed on 
each shift, the methods utilized, and the control points used.  The records shall be adequate to allow the 
survey to be reproduced.  A copy of each day’s record shall be provided to the Authorized Representative 
within three business days of Authorized Representative’s request. 

The meaning of words and terms used in this provision shall be as listed in “Definitions of Surveying and 
Associated Terms” current edition, published by the American Congress on Surveying and Mapping and the 
American Society of Civil Engineers. 

The survey work shall include but not be limited to the following: 

1. Primary and Secondary Control:  Verify and use the primary horizontal and vertical control
furnished by the Contracting Agency, and expand into secondary control by adding stakes and hubs
as well as additional survey control needed for the project.  Provide descriptions of secondary
control to the Contracting Agency.  The description shall include horizontal coordinates, station,
offset and elevations of all secondary control points.  Provide the Contracting Agency an electronic
copy of the secondary control points. Vertical secondary control shall be established using spirit
levels, not a GPS system.
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2. The Contractor shall stake clearing limits and centerline stationing one week prior to
commencement of on-site construction activities.  The Contractor shall allow for at least two
working days for the Authorized Representative to approve the layout after staking. The Contractor
shall assume full responsibility for detailed dimensions, elevations, and excavation slopes measured
from these stakes and marks, regardless of Authorized Representative’s review and approval.

3. Limit of Work:  Limit of Work shall be marked at major angle points and at intermediate points at
approximately 40 foot intervals.  Staking of limit of work is not required if the limits are defined by
existing features (i.e. fence, edge of pavement) shown on the Plans and which will not be removed
during construction.  The limit of work shall generally be located 5 feet beyond the toe of the fill and
10 feet beyond the top of the cut unless otherwise shown on the Plans.

4. Monuments:  The Contractor shall establish the location of monuments shown on the Plans.  The
Contractor shall be responsible for locating and preserving existing monuments within the right-of-
way, which shall include existing property corners on the right-of-way lines.  The Contractor shall
maintain a complete and accurate reference of all survey markers, monuments, property corners, on
this project.  The Contractor shall inform the Authorized Representative when monuments are
discovered that were not identified in the Plans.  All monuments shall be protected throughout the
length of the project or be replaced at the Contractor’s expense, unless marked on the Plans as to be
removed and reset. In the event the Contractor disturbs or destroys any survey marker during the
course of construction, not indicated to be removed/replaced on the Plans, the Contractor shall
bear all costs of survey, resetting, legal claims, and filing state forms.

For monuments shown to be removed or destroyed on the Plans, the Contractor’s PLS shall file all required 
permit forms with the Department of Natural Resources (DNR), as required by RCW 58.09.130 and 
WAC 332-120.  The form “Application for Permit to Remove or Destroy a Survey Monument” shall be 
signed by the PLS, and submitted directly to DNR and the Contracting Agency, within one week of Notice 
to Proceed.  No work affecting monumentation shall commence until DNR has approved the permit.  The 
form “Completion Report for Monument Removal or Destruction” shall be signed by the PLS and 
submitted to DNR and the Contracting Agency upon completion of work affecting monuments. 

The Contractor shall set the monument case and anchor pipe in accordance with Section 8-13. 

5. For all other types of construction included in the Contract (including but not limited to fences,
signing and landscaping), provide staking and layout as required to adequately locate, construct, and
check the specific construction activity.

6. Determine and record the horizontal coordinates and top and bottom elevations of utilities
encountered during excavations or potholing.  Locate all surface utilities in the roadway prism prior
to fill or any paving.

The Contractor shall establish all surveyed points by placing hubs and tacks with marked stakes in unpaved 
areas or P.K. nails with painted markings in paved areas.  All surveying stakes shall be marked in accordance 
with WSDOT Standard Plan A-10.10-00.   
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The Contractor shall ensure a surveying accuracy within the following tolerances: 

Vertical Horizontal 

Slope Stakes ±0.1 foot ±0.10 foot 

Subgrade Grade Stakes Set 0.04 foot 
Below Grade 

±0.01 foot ±0.5 foot 
(parallel to alignment) 

±0.1 foot 
(normal to alignment) 

Surfacing Grade Stakes ±0.01 foot ±0.1 foot 
(parallel to alignment) 

±0.1 foot 
(normal to alignment) 

Roadway Paving Pins for Surfacing or 
Paving 

±0.01 foot ±0.1 foot 
(parallel to alignment) 

±0.05 foot 
(normal to alignment) 

The Contracting Agency may spot-check the Contractor’s surveying.  These spot-checks shall not change 
the requirements for accuracy by the Contractor. 

If errors are found, or the Authorized Representative determines that the survey Work is insufficient for the 
project, the Contractor shall correct the errors and/or resolve insufficiencies, which may include removal 
and replacement of incorrectly installed improvements.  All costs incurred to correct or complete the Work 
shall be at the Contractor’s expense, in accordance with Section 1-05.7. 

Payment 

Payment will be made in accordance with Section 1-04.1 for the following bid item, when included in the 
proposal: 

Surveying Lump Sum 

The lump sum contract price for “Surveying” shall be full pay for all labor, equipment, materials, and 
supervision utilized to perform the Work specified, including any resurveying, checking, correction of 
errors, replacement of missing or damaged stakes, and coordination efforts as described above, as shown on 
the Plans, and herein specified, including resetting markers and/or monuments purposely moved as part of 
the Work. 
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1-05.7 Removal of Defective and Unauthorized Work

(October 1, 2005 APWA GSP) 

SUPPLEMENT THIS SECTION WITH THE FOLLOWING: 

If the Contractor fails to remedy defective or unauthorized work within the time specified in a written 
notice from the Authorized Representative, or fails to perform any part of the work required by the 
Contract Documents, the Authorized Representative may correct and remedy such work as may be 
identified in the written notice, with Contracting Agency forces or by such other means as the Contracting 
Agency may deem necessary. 

If the Contractor fails to comply with a written order to remedy what the Authorized Representative 
determines to be an emergency situation, the Authorized Representative may have the defective and 
unauthorized work corrected immediately, have the rejected work removed and replaced, or have work the 
Contractor refuses to perform completed by using Contracting Agency or other forces. An emergency 
situation is any situation when, in the opinion of the Authorized Representative, a delay in its remedy could 
be potentially unsafe, or might cause serious risk of loss or damage to the public. 

Direct or indirect costs incurred by the Contracting Agency attributable to correcting and remedying 
defective or unauthorized work, or work the Contractor failed or refused to perform, shall be paid by the 
Contractor. Payment will be deducted by the Authorized Representative from monies due, or to become 
due, the Contractor. Such direct and indirect costs shall include in particular, but without limitation, 
compensation for additional professional services required, and costs for repair and replacement of work of 
others destroyed or damaged by correction, removal, or replacement of the Contractor’s unauthorized work. 

No adjustment in contract time or compensation will be allowed because of the delay in the performance of 
the work attributable to the exercise of the Contracting Agency’s rights provided by this Section. 

The rights exercised under the provisions of this section shall not diminish the Contracting Agency’s right 
to pursue any other avenue for additional remedy or damages with respect to the Contractor’s failure to 
perform the work as required. 
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1-05.11 Final Inspection

DELETE THIS SECTION AND REPLACE IT WITH THE FOLLOWING: 

1-05.11 Final Inspections and Operational Testing

(October 1, 2005 APWA GSP) 

1-05.11(1) Substantial Completion Date 

When the Contractor considers the work to be substantially complete, the Contractor shall so notify the 
Authorized Representative and request the Authorized Representative establish the Substantial Completion 
Date. The Contractor’s request shall list the specific items of work that remain to be completed in order to 
reach physical completion. The Authorized Representative will schedule an inspection of the work with the 
Contractor to determine the status of completion. The Authorized Representative may also establish the 
Substantial Completion Date unilaterally. 

If, after this inspection, the Authorized Representative concurs with the Contractor that the work is 
substantially complete and ready for its intended use, the Authorized Representative, by written notice to 
the Contractor, will set the Substantial Completion Date. If, after this inspection the Authorized 
Representative does not consider the work substantially complete and ready for its intended use, the 
Authorized Representative will, by written notice, so notify the Contractor giving the reasons therefor. 

Upon receipt of written notice concurring in or denying substantial completion, whichever is applicable, the 
Contractor shall pursue vigorously, diligently and without unauthorized interruption, the work necessary to 
reach Substantial and Physical Completion. The Contractor shall provide the Authorized Representative 
with a revised schedule indicating when the Contractor expects to reach substantial and physical completion 
of the work. 

The above process shall be repeated until the Authorized Representative establishes the Substantial 
Completion Date and the Contractor considers the work physically complete and ready for final inspection. 

1-05.11(2) Final Inspection and Physical Completion Date 

When the Contractor considers the work physically complete and ready for final inspection, the Contractor 
by written notice, shall request the Authorized Representative to schedule a final inspection. The Authorized 
Representative will set a date for final inspection. The Authorized Representative and the Contractor will 
then make a final inspection and the Authorized Representative will notify the Contractor in writing of all 
particulars in which the final inspection reveals the work incomplete or unacceptable. The Contractor shall 
immediately take such corrective measures as are necessary to remedy the listed deficiencies. Corrective 
work shall be pursued vigorously, diligently, and without interruption until physical completion of the listed 
deficiencies. This process will continue until the Authorized Representative is satisfied the listed deficiencies 
have been corrected. 
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If action to correct the listed deficiencies is not initiated within 7 days after receipt of the written notice 
listing the deficiencies, the Authorized Representative may, upon written notice to the Contractor, take 
whatever steps are necessary to correct those deficiencies pursuant to Section 1-05.7. 

The Contractor will not be allowed an extension of contract time because of a delay in the performance of 
the work attributable to the exercise of the Authorized Representative’s right hereunder. 

Upon correction of all deficiencies, the Authorized Representative will notify the Contractor and the 
Contracting Agency, in writing, of the date upon which the work was considered physically complete. That 
date shall constitute the Physical Completion Date of the contract, but shall not imply acceptance of the 
work or that all the obligations of the Contractor under the contract have been fulfilled. 

1-05.15  Method of Serving Notices

(March 25, 2009  APWA GSP) 

REVISE THE SECOND PARAGRAPH TO READ: 

All correspondence from the contractor shall be directed to the authorized representative.  All 
correspondence from the Contractor constituting any notification, notice of protest, notice of dispute, or 
other correspondence constituting notification required to be furnished under the contract, must be in 
paper format, hand delivered or sent via mail delivery service to the authorized representative's office.  
electronic copies such as e-mails or electronically delivered copies of correspondence will not constitute 
such notice and will not comply with the requirements of the contract. 

1-05.16 Water and Power

(October 1, 2005 APWA GSP) 

The Contractor shall make necessary arrangements, and shall bear the costs for power and water necessary 
for the performance of the work, unless the contract includes power and water as a pay item. 

1-05.17 Oral Agreements

(October 1, 2005 AWPA GSP) 

No oral agreement or conversation with any officer, agent, or employee of the Contracting Agency, either 
before or after execution of the contract, shall affect or modify any of the terms or obligations contained in 
any of the documents comprising the contract.  Such oral agreement or conversation shall be considered as 
unofficial information and in no way binding upon the Contracting Agency, unless subsequently put in 
writing and signed by the Contracting Agency. 
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1-07.1 Laws to be Observed 

(October 1, 2005 APWA GSP) 

SUPPLEMENT THIS SECTION WITH THE FOLLOWING: 

In cases of conflict between different safety regulations, the more stringent regulation shall apply. 

The Washington State Department of Labor and Industries shall be the sole and paramount administrative 
agency responsible for the administration of the provisions of the Washington Industrial Safety and Health 
Act of 1973 (WISHA). 

The Contractor shall maintain at the project site office, or other well-known place at the project site, all 
articles necessary for providing first aid to the injured.  The Contractor shall establish, publish, and make 
known to all employees, procedures for ensuring immediate removal to a hospital, or doctor’s care, persons, 
including employees, who may have been injured on the project site.  Employees should not be permitted to 
work on the project site before the Contractor has established and made known procedures for removal of 
injured persons to a hospital or a doctor’s care. 

The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the Contractor’s 
plant, appliances, and methods, and for any damage or injury resulting from their failure, or improper 
maintenance, use, or operation.  The Contractor shall be solely and completely responsible for the 
conditions of the project site, including safety for all persons and property in the performance of the work.  
This requirement shall apply continuously, and not be limited to normal working hours.  The required or 
implied duty of the Authorized Representative to conduct construction review of the Contractor’s 
performance does not, and shall not, be intended to include review and adequacy of the Contractor’s safety 
measures in, on, or near the project site. 

1-07.18  Insurance

(January 24, 2011 APWA GSP) 

1-07.18(1)  General Requirements

A. The Contractor shall obtain the insurance described in this section from insurers approved by the State
Insurance Commissioner pursuant to RCW Title 48.  The insurance must be provided by an insurer with a
rating of A-: VII or higher in the A.M. Best’s Key Rating Guide, which is licensed to do business in the state
of Washington (or issued as a surplus line by a Washington Surplus lines broker).  The Contracting Agency
reserves the right to approve or reject the insurance provided, based on the insurer (including financial
condition), terms and coverage, the Certificate of Insurance, and/or endorsements.

B. The Contractor shall keep this insurance in force during the term of the Contract and for thirty (30)
days after the Physical Completion date, unless otherwise indicated (see C. below).
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C. If any insurance policy is written on a claims made form, its retroactive date, and that of all subsequent
renewals, shall be no later than the effective date of this Contract.  The policy shall state that coverage is
claims made, and state the retroactive date.  Claims-made form coverage shall be maintained by the
Contractor for a minimum of 36 months following the Final Completion or earlier termination of this
Contract, and the Contractor shall annually provide the Contracting Agency with proof of renewal.  If
renewal of the claims made form of coverage becomes unavailable, or economically prohibitive, the
Contractor shall purchase an extended reporting period (“tail”) or execute another form of guarantee
acceptable to the Contracting Agency to assure financial responsibility for liability for services performed.

D. The insurance policies shall contain a “cross liability” provision.

E. The Contractor’s and all Subcontractors’ insurance coverage shall be primary and non-contributory
insurance as respects the Contracting Agency’s insurance, self-insurance, or insurance pool coverage.

F. The Contractor shall provide the Contracting Agency and all Additional Insureds with written notice of
any policy cancellation, within two business days of their receipt of such notice.

G. Upon request, the Contractor shall forward to the Contracting Agency a full and certified copy of the
insurance policy(s).

H. The Contractor shall not begin work under the Contract until the required insurance has been obtained
and approved by the Contracting Agency.

I. Failure on the part of the Contractor to maintain the insurance as required shall constitute a material
breach of contract, upon which the Contracting Agency may, after giving five business days notice to the
Contractor to correct the breach, immediately terminate the Contract or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any sums so expended to be
repaid to the Contracting Agency on demand, or at the sole discretion of the Contracting Agency, offset
against funds due the Contractor from the Contracting Agency.

J. All costs for insurance shall be incidental to and included in the unit or lump sum prices of the contract
and no additional payment will be made.

1-07.18(2)  Additional Insured

All insurance policies, with the exception of Professional Liability and Workers Compensation, shall name 
the following listed entities as additional insured(s): 

the Contracting Agency and its officers, elected officials, employees, agents, and volunteers; 

Gray & Osborne, Inc. 

The above-listed entities shall be additional insured(s) for the full available limits of liability maintained by 
the Contractor, whether primary, excess, contingent or otherwise, irrespective of whether such limits 
maintained by the Contractor are greater than those required by this Contract, and irrespective of whether 
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the Certificate of Insurance provided by the Contractor pursuant to 1-07.18(3) describes limits lower than 
those maintained by the Contractor.   

1-07.18(3)  Subcontractors

Contractor shall ensure that each subcontractor of every tier obtains and maintains at a minimum the 
insurance coverages listed in 1-07.18(5)A and 1-07.18(5)B.  Upon request of the Contracting Agency, the 
Contractor shall provide evidence of such insurance. 

1-07.18(4)  Evidence of Insurance

The Contractor shall deliver to the Contracting Agency a Certificate(s) of Insurance and endorsements for 
each policy of insurance meeting the requirements set forth herein when the Contractor delivers the signed 
Contract for the work.  The certificate and endorsements must conform to the following requirements: 

1. An ACORD certificate or a form determined by the Contracting Agency to be equivalent.

2. Copies of all endorsements naming Contracting Agency and all other entities listed in 1-07.18(2) as
Additional Insured(s), showing the policy number.  The Contractor may submit a copy of any blanket
additional insured clause from its policies instead of a separate endorsement.  A statement of additional
insured status on an ACORD Certificate of Insurance shall not satisfy this requirement.

3. Any other amendatory endorsements to show the coverage required herein.

1-07.18(5)  Coverages and Limits

The insurance shall provide the minimum coverages and limits set forth below.  Providing coverage in these 
stated minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits. 
All deductibles and self-insured retentions must be disclosed and are subject to approval by the Contracting 
Agency.  The cost of any claim payments falling within the deductible shall be the responsibility of the 
Contractor. 

1-07.18(5)A  Commercial General Liability

A policy of Commercial General Liability Insurance, including: 

Per project aggregate 

Premises/Operations Liability  

Products/Completed Operations – for a period of one year following final acceptance of the work. 

Personal/Advertising Injury 

Contractual Liability 

Independent Contractors Liability 

Stop Gap / Employers’ Liability 

Explosion, Collapse, or Underground Property Damage (XCU) 

Blasting (only required when the Contractor’s work under this Contract includes exposures to which this 
specified coverage responds) 
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Such policy must provide the following minimum limits: 

$1,000,000 Each Occurrence 

$2,000,000 General Aggregate 

$1,000,000 Products & Completed Operations Aggregate 

$1,000,000 Personal & Advertising Injury, each offence 

Stop Gap / Employers’ Liability 

$1,000,000 Each Accident 

$1,000,000 Disease - Policy Limit 

$1,000,000 Disease - Each Employee 

1-07.18(5)B  Automobile Liability

Automobile Liability for owned, non-owned, hired, and leased vehicles, with an MCS 90 endorsement and a 
CA 9948 endorsement attached if “pollutants” are to be transported.  Such policy(ies) must provide the 
following minimum limit: 

$1,000,000  combined single limit 

1-07.18(5)C  Workers’ Compensation

The Contractor shall comply with Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the state of Washington. 
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1-08  Prosecution and Progress

Add the following new section: 

1-08.0 Preliminary Matters

(May 25, 2006 APWA GSP) 

Add the following new section: 

1-08.0(1)  Preconstruction Conference

(October 10, 2008 APWA GSP) 

Prior to the Contractor beginning the work, a preconstruction conference will be held between the 
Contractor, the Authorized Representative and such other interested parties as may be invited.  The purpose 
of the preconstruction conference will be: 

1. To review the initial progress schedule;

2. To establish a working understanding among the various parties associated or affected by the work;

3. To establish and review procedures for progress payment, notifications, approvals, submittals, etc.;

4. To establish normal working hours for the work;

5. To review safety standards and traffic control; and

6. To discuss such other related items as may be pertinent to the work.

The Contractor shall prepare and submit at the preconstruction conference the following: 

1. A breakdown of all lump sum items;

2. A preliminary schedule of working drawing submittals; and

3. A list of material sources for approval if applicable.

ADD THE FOLLOWING NEW SECTION: 

1-08.0(2)  Hours of Work

(June 27, 2011 APWA GSP) 

Except in the case of emergency or unless otherwise approved by the Contracting Agency, the normal 
straight time working hours for the Contract shall be any consecutive 8-hour period between 7:00 a.m. and 
6:00 p.m. of a working day with a maximum 1-hour lunch break and a 5-day work week.  The normal 
straight time 8-hour working period for the Contract shall be established at the preconstruction conference 
or prior to the Contractor commencing the work. 
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Written permission from the Authorized Representative is required, if a Contractor desires to perform work 
on holidays, Saturdays, or Sundays; before 7:00 a.m. or after 6:00 p.m. on any day; or longer than an 8-hour 
period on any day.  The Contractor shall apply in writing to the Authorized Representative for such 
permission, no later than noon on the working day prior to the day for which the Contractor is requesting 
permission to work. 

Permission to work between the hours of 10:00 p.m. and 7:00 a.m. during weekdays and between the hours 
of 10:00 p.m. and 9:00 a.m. on weekends or holidays may also be subject to noise control requirements.  
Approval to continue work during these hours may be revoked at any time the Contractor exceeds the 
Contracting Agency’s noise control regulations or complaints are received from the public or adjoining 
property owners regarding the noise from the Contractor’s operations.  The Contractor shall have no claim 
for damages or delays should such permission be revoked for these reasons. 

Permission to work Saturdays, Sundays, holidays, or other than the agreed upon normal straight time 
working hours Monday through Friday may be given subject to certain other conditions set forth by the 
Contracting Agency or Authorized Representative.  These conditions may include but are not limited to: 

The Authorized Representative may require designated representatives to be present during the work.  
Representatives who may be deemed necessary by the Authorized Representative include, but are not 
limited to: survey crews; personnel from the Contracting Agency’s material testing lab; inspectors; and other 
Contracting Agency employees when in the opinion of the Authorized Representative, such work 
necessitates their presence.  

On non-Federal aid projects, requiring the Contractor to reimburse the Contracting Agency for the costs in 
excess of straight-time costs for Contracting Agency representatives who worked during such times.   

Considering the work performed on Saturdays, Sundays, and holidays as working days with regard to the 
contract time.  

Considering multiple work shifts as multiple working days with respect to contract time, even though the 
multiple shifts occur in a single 24-hour period.   

1-08.4 Prosecution of Work

DELETE THIS SECTION IN ITS ENTIRETY, AND REPLACE IT WITH THE FOLLOWING: 

1-08.4 Notice to Proceed and Prosecution of Work

(June 27, 2011 APWA GSP) 

Notice to Proceed will be given after the Contract has been executed and the contract bond and evidence of 
insurance have been approved and filed by the Contracting Agency.  The Contractor shall not commence 
with the work until the Notice to Proceed has been given by the Authorized Representative.  The 
Contractor shall commence construction activities on the project site within ten days of the Notice to 
Proceed Date, unless otherwise approved in writing.  The Contractor shall diligently pursue the work to the 
physical completion date within the time specified in the Contract.  Voluntary shutdown or slowing of 
operations by the Contractor shall not relieve the Contractor of the responsibility to complete the work 
within the time(s) specified in the Contract. 
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When shown in the Plans, the first order of work shall be the installation of high visibility fencing to 
delineate all areas for protection or restoration, as described in the Contract. Installation of high visibility 
fencing adjacent to the roadway shall occur after the placement of all necessary signs and traffic control 
devices in accordance with 1-10.1(2). Upon construction of the fencing, the Contractor shall request the 
Authorized Representative to inspect the fence. No other work shall be performed on the site until the 
Contracting Agency has accepted the installation of high visibility fencing, as described in the Contract. 

1-08.5  Time for Completion

(June 28, 2007 APWA GSP, Option A) 

REVISE THE THIRD AND FOURTH PARAGRAPHS TO READ: 

Contract time shall begin on the first working day following the Notice to Proceed Date. 

Each working day shall be charged to the contract as it occurs, until the contract work is physically 
complete.  If substantial completion has been granted and all the authorized working days have been used, 
charging of working days will cease.  Each week the Authorized Representative will provide the Contractor 
a statement that shows the number of working days: (1) charged to the contract the week before; (2) 
specified for the physical completion of the contract; and (3) remaining for the physical completion of the 
contract.  The statement will also show the nonworking days and any partial or whole day the Authorized 
Representative declares as unworkable.  Within 10 calendar days after the date of each statement, the 
Contractor shall file a written protest of any alleged discrepancies in it.  To be considered by the Authorized 
Representative, the protest shall be in sufficient detail to enable the Authorized Representative to ascertain 
the basis and amount of time disputed.  By not filing such detailed protest in that period, the Contractor 
shall be deemed as having accepted the statement as correct.  If the Contractor elects to work 10 hours a 
day and 4 days a week (a 4-10 schedule) and the fifth day of the week in which a 4-10 shift is worked would 
ordinarily be charged as a working day then the fifth day of that week will be charged as a working day 
whether or not the Contractor works on that day. 

REVISE THE SIXTH PARAGRAPH TO READ: 

The Authorized Representative will give the Contractor written notice of the completion date of the 
contract after all the Contractor’s obligations under the contract have been performed by the Contractor. 
The following events must occur before the Completion Date can be established: 

1. The physical work on the project must be complete; and

2. The Contractor must furnish all documentation required by the contract and required by law, to allow
the Contracting Agency to process final acceptance of the contract.  The following documents must be
received by the Authorized Representative prior to establishing a completion date:

a. Certified Payrolls (Federal-aid Projects)

b. Material Acceptance Certification Documents
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c. Annual Report of Amounts Paid as MBE/WBE Participants or Quarterly Report of Amounts
Credited as DBE Participation, as required by the Contract Provisions. 

d. Final Contract Voucher Certification

e. Property owner releases per Section 1-07.24

1-08.9 Liquidated Damages

(March 13, 2012  APWA GSP) 

Revise the fourth paragraph to read: 

When the Contract Work has progressed to Substantial Completion as defined in the Contract. The 
Authorized Representative may determine that the work is Substantially Complete.  The Authorized 
Representative will notify the Contractor in writing of the Substantial Completion Date. For overruns in 
Contract time occurring after the date so established, the formula for liquidated damages shown above will 
not apply.  For overruns in Contract time occurring after the Substantial Completion Date, liquidated 
damages shall be assessed on the basis of direct engineering and related costs assignable to the project until 
the actual Physical Completion Date of all the Contract Work.  The Contractor shall complete the remaining 
Work as promptly as possible. Upon request by the Authorized Representative, the Contractor shall furnish 
a written schedule for completing the physical Work on the Contract. 

1-09.7 Mobilization Supplement 
This section is supplemented with the following:

Mobilization shall include, but not be limited to, the following items:  the movement of the Contractor's 
personnel, equipment, supplies, and incidentals to the project site; the establishment of his office, buildings, 
and other facilities necessary for work on the project; providing sanitary facilities for the Contractor's 
personnel; obtaining permits or licenses required to complete the project not furnished by the City; and 
other work and operations which must be performed or costs that must be incurred.  

Payment will be made for the following bid item: 

Mobilization Lump Sum 

The lump sum bid price for “Mobilization” shall include all work for the bid schedule. 
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1-09.13(3)A  Administration of Arbitration

(October 1, 2005 APWA GSP) 

REVISE THE THIRD PARAGRAPH TO READ: 

The Contracting Agency and the Contractor mutually agree to be bound by the decision of the arbitrator, 
and judgment upon the award rendered by the arbitrator may be entered in the Superior Court of the county 
in which the Contracting Agency’s headquarters are located.  The decision of the arbitrator and the specific 
basis for the decision shall be in writing.  The arbitrator shall use the contract as a basis for decisions. 
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Appendix A: Contract Plans 
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Appendix B: Wage Rates 

The State of Washington prevailing wage rates applicable for this public works project, which is located in 
King County, may be found at the following website address of the Department of Labor and Industries: 
https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx 

Based on the bid submittal deadline for this project, the applicable effective date for prevailing wages for 
this project is August 19, 2024. A copy of the applicable prevailing wage rates are also available for view at 
the office of the Owner, located at 17425 Ballinger Way NE, Lake Forest Park, WA 98155. Upon request, 
the Owner will mail a hard copy of the applicable prevailing wages for this project. 

052



 

Exhibit B
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GENERAL CONDITIONS 

1.01 ALTERATION OR MODIFICATION OF SPECIFICATIONS AND PLANS 

A. No alteration or modification of the terms and conditions of the Contract will be binding unless
outlined in detail in a separate written addendum, and then only when properly signed and attested
by the City.

1.02 ADDITIONS OR DELETIONS

A. The City reserves the right to add or delete work from this Contract, subject to appropriate
adjustments to the contract price.

1.03 NOTICE TO PROCEED

A. The Notice to Proceed will be given after the Contract has been executed and approved by the City or,
where applicable, by State or Federal agencies responsible for funding any portion of the Project. The
Contract Time allowed for Substantial Completion of the Work shall begin within 10 calendar days
after the date the Notice to Proceed is issued. The Contractor shall not commence the Work until the
Notice to Proceed has been given by the City.

1.04 HOURS OF WORK

A. Contractor shall work within the allowed work hours in the City of Lake Forest Park:
Monday – Friday 7:00 a.m. to 8:00 p.m.
Saturday and holidays 9:00 a.m. to 6:00 p.m.
Sundays No Construction.
Holidays: no construction will be allowed on New Year’s Day, Memorial Day, Independence Day, Labor
Day, Veterans Day, Thanksgiving Day and Christmas Day.

1.05 CONSTRUCTION TIME LIMIT

A. All of the work and materials contemplated to be included in this Project shall be completed within
the time as stated in Contract (“Contract Time”). Contractor agrees to pursue completion of the
Project at all reasonable times and to discontinue only if delayed by inclement weather. In the event
that Contractor shall fail to proceed with the contemplated work for more than ten working days,
Contractor shall be deemed to have abandoned the Project, and the City may elect to terminate the
Contract and thereafter proceed to complete the Contract through its own forces or through an
independent third party. In such event the Contractor herein shall be responsible for all expenses
reasonably incurred by the City in completing the work. The contractor will also be responsible for all
legal, engineering or other costs caused by the Contractor’s abandonment, failure or refusal to
complete the Project within the time provided.
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1.06 DELAYS & EXTENSION OF TIME 

A. The Contractor herewith specifically waives claims for damages for any hindrance or delay, excepting
unreasonable delays caused by the City.  In Lieu thereof, the Contractor will be granted equitable
extensions of time for which liquidated damages will not otherwise be claimed by the City under the
following circumstances:

1. A delay caused the Contractor by any suit or other legal action against the City will entitle the
Contractor to an equivalent extension of time, unless the period of such delay exceeds ninety
(90) calendar days. When such period is exceeded, the City will, upon request of the Contractor,
in writing, either negotiate a termination of the Contract or grant a further extension of time,
whichever may at the time be in the best interests of the City.

2. Time lost due to inclement weather which could not have been anticipated by Contractor,
subject to the approval of the City, will entitle the Contractor to an extension equivalent to the
total time lost, whether it be a single continuous period or the accumulated total of several
periods.

3 If the volume of the specified work, measured in dollars, is increased over the total value shown 
in the Contractor’s Bid Proposal, at the time the award of the Contract is made, the Contractor 
will, if the City agrees, be granted an extension of time proportionately equal to the impact on 
the Contract Time caused by the increase in the total value. 

4 Should other unforeseen conditions occur beyond the reasonable control of Contractor, or 
should performance of work under a Change Order make the work more complex or difficult 
than originally specified and shown on the Plans, and such work, in the Contractor’s opinion, 
requires more time to execute than allowed by the Contract, the Contractor shall notify the City 
in writing prior to the performance of such work, setting forth in detail its estimate of the added 
time required for such work. The City will, if such estimate is approved, allow an equitable 
extension of the Contract Time. 

B. Suspension of work by City

1. The City may order all or any of the Work suspended for such period as it deems proper because
of unsuitable weather or such other conditions beyond the control of the Contractor that prevent
satisfactory and timely performance of the Work, or because of the failure of the Contractor to
perform any provisions of the Contract or orders given to him/her. The Contractor shall not
suspend work unless ordered or authorized to do so by the City, and the Contractor shall
immediately comply with such an order when given. The Contractor shall resume the suspended
work when ordered by the City to do so.

2. Suspension of work by the City shall not be grounds for any claim by the Contractor for damages.
The periods of suspension including but not limited to unsuitable weather conditions beyond the
control of the Contractor that prevent satisfactory and timely performance of the Work, shall be
allowed as non-working calendar days unless the City concludes that the Contractor could have
performed the suspended work if he/she had diligently prosecuted the Work prior to such
suspension, and the Contract completion date shall be extended by such number of calendar
days of parts thereof. This time extension shall be the Contractor’s sole remedy and the
Contractor shall not be entitled to any damages for delay associated with such suspension of
work. Any suspension due to the failure of the Contractor to carry orders or perform work shall
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not be grounds for allowance of time but shall be counted as work days and not relieve the 
Contractor from any responsibility assigned under the Contract. 

3. Upon encountering asbestos or materials suspected of containing asbestos, the Contractor shall
stop work in the subject area and not remove, cut, or repair said material, nor shall the
contractor enter or work in any area suspected of containing asbestos with damaged covering
material, until so directed by the City or as specified by the Contract. The Contractor shall make
every effort to minimize the impact of any disruption or stoppage of work, and promptly notify
the City’s Representative.

1.07 CONTRACT RESTRICTION 

A. Time of Completion: The work of this Contract shall commence within ten (10) days the Notice to
Proceed and shall be fully completed within the specified number of calendar days in the Contract. It is
hereby understood and mutually agreed, by and between the Contractor and the City, that the date of
beginning and the time for completion as specified in the Contract to be done hereunder are
ESSENTIAL CONDITIONS of this Contract. The Contractor agrees that said Work shall be prosecuted
regularly, diligently, and uninterruptedly at such rate of progress as will insure full completion thereof
within the time specified. It is expressly understood and agreed, by and between the Contractor and
the City, that the time for the completion of the Work described herein is a reasonable time for the
completion of the same, taking into consideration the average climatic range and usual industrial
conditions prevailing in this locality.

1.08  LIMITATIONS REGARDING CONTRACTOR'S CLAIMS FOR DAMAGES 

A. All claims to the City for all work and damages of any kind arising from this Contract, shall be
limited to the maximum amount appropriated by the City for this Project.  Funds for this Project are
limited and are public funds derived through Federal, State, Utility and or City taxes or property
assessments appropriated for this Project through the budgeting process.  The City's decision to award
this Project is based upon the supposition that all costs will be held within the appropriated amount.
The total Project appropriation shall be as stated in the City budget authorizing the Work herein. In
the event the Project funding or appropriation equals the amount under Contract and an
irreconcilable dispute between the City and the Contractor which the Contractor views as a breach of
contract by the City excusing the Contractor from further performance, the Contractor and the City
may agree to increase the Project appropriation and preserve the rights of both parties to future
settlements or final resolution by a court of law.

B. Contractor agrees to limit all claims for extra work or damages of any kind whatsoever relating to
this Contract to prices established by the units and lump sums bid herein and/or direct costs as
provided under the force account provisions of WSDOT APWA, Section 1-09.6.  By acceptance of a
contract for the work herein, Contractor waives all claims for payment of damages which include or
are computed on total costs of job performance, extended overhead, or other similar methods which
do not relate to the prices stated herein or are not specific as to the actual, direct costs of contract
work as defined in the WSDOT APWA force account provisions.

C. The above stated limitations on claims for damages shall apply only to disputed  claims and shall
not be construed to apply to payments for extra work pursuant  to mutually agreed change orders or
force account work in accordance with Sections 1-04.4 and 1-09.6 of the WSDOT APWA Standard
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Specifications incorporated  herein; and is specifically understood that the City shall be responsible to 
appropriate funds for all work performed in accordance with Section 1-04 of the WSDOT APWA 
Standard Specifications. 

1.09 EQUIPMENT AND MATERIALS SPECIFIED 

A. Within these Contract Documents, certain items are specified by brand, style, trade name, or
manufacturer in order to set forth a standard of quality, and/or preference by the City. It is not the
intent of these General Conditions to exclude other processes or materials of a type and quality equal
to those designated. Whenever a manufacturer’s name, brand, or item designation is given, it shall be
understood that the words “or equal” follow such name or designation whether in fact they do so or
not. The phrase “or equal” is not to be construed so as to mean that material, equipment will be
approved as equal by the City; such approval shall not be effective unless and until the item has been
specifically approved in advance and in writing by the City. No additional compensation or extension
of time will be allowed the Contractor for any changes required to adopt substitute material or
equipment therefore, the Contractor’s proposal, including any approved substitutions shall include all
costs for any modifications to the Work which may be necessary for approval and adaptation of the
proposed substituted equipment.

1.10 SAFETY MEASURES

A. All Work under this Contract shall be performed in a safe manner. The Contractor and all
subcontractors shall observe all rules and regulations of the Washington State Department of Labor
and Industries, rules and regulations of OSHA, WISHA or any other jurisdiction, and all other applicable
safety standards. The Contractor shall be solely and completely responsible for conditions of the job
site, including safety of all persons and property during performance of the Work. This requirement
shall apply continuously and not be limited to normal working hours.

B. The City’s Project Manager’s review of the Contractor’s work plan, sequence, schedule or
performance does not and is not intended to include review or approval of the adequacy of the
Contractor’s safety measures in, on, or near the construction site. The Project Manager does not
purport to be a safety expert, is not so engaged in that capacity under this Contract, and has neither
the authority nor the responsibility to enforce construction safety laws, rules, regulations, or
procedures, or to order the stoppage of Work for claimed violations thereof.

C. The Contractor shall exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property. All exposed moving parts of equipment
capable of inflicting injury by accidental contact shall be protected with sturdy removable guards in
accordance with applicable safety regulations.

1.11 CHANGES IN THE WORK

A. The City may, at any time, without notice to the sureties, and without invalidating this Contract, by
order designated or indicated to be a change order or directive, make any change, including
modifications to, additions to or deletions from the Work within the general scope of the Contract,
including but not limited to changes:

1. In the Plans and Specifications;

057



 

2. In the quantities or performance of the Work;
3. In the City-furnished facilities, equipment, materials, services or site; or
4. Directing acceleration or suspension of the performance of the Work.

B. If the Contractor intends to assert a claim for a change in work he/she shall, within 10 calendar days
after the furnishing of its notice, submit to the City a written statement setting forth the general
nature and monetary and other impact of such order, unless this period is extended, in writing, by the
City.

C. Approval of certain changes and overruns must be made by the City. Therefore, it is imperative that
changes or overruns be anticipated to allow enough time for approval prior to commencing the
affected work.

D. Changes in the Work may be authorized in accordance with the General Conditions; charges for the
work covered by approved change orders shall be submitted by the Contractor on an approved
breakdown sheet and, unless otherwise agreed, the costs shall be determined in the following
manner:

1. Additive Changes: Include direct labor costs, including foreman; direct costs of materials and
equipment to be entered into the work; ownership or rental costs of any equipment during
the time of use on the extra work per the current blue book; insurance; social security, old age
and unemployment contributions; industrial insurance; direct contributions to labor as fringe
benefits; subcontractor’s proposals; plus a maximum of 10% of the total of the items listed
hereinbefore as overhead and profit, which shall include the cost of performance bonds, and
the cost of all “offsite, extended, or unabsorbed” overhead. The markup for overhead and
profit, including the cost of performance bonds, for work performed by major subcontractors
including mechanical and electrical subcontractors, shall be limited to a maximum of 8%.

2. Deductive Changes: Include direct labor costs, including foreman; direct costs of materials and
equipment to be entered into, or omitted from, the work; ownership or rental costs of any
equipment during the time of use for the period of the change; insurance; social security, old
age and unemployment contributions; industrial insurance; direct contributions to labor as
fringe benefits; subcontractor’s proposals; plus 8% of the total items listed hereinbefore as a
factor for overhead and profit. The factor for overhead and profit which shall be deducted for
the work of major subcontractors including mechanical and electrical subcontractors shall be
5%.

E. Subcontract Proposals: Where a proposal from a subcontractor is involved in a change in the Work,
the Contractor shall require that the subcontractor’s proposal for the extra work be governed by the
same requirements that govern the Contractor’s costs for the extra work.

F. The Contractor shall not be entitled to any claim for ‘extended overhead’ or ‘unabsorbed overhead’,
or any off-site overhead.

G. Change Order Form: Use approved and provided by the City for change orders.
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1.12 INCREASED OR DECREASED QUANTITIES 

A. In the case of unit prices, when accepted quantities of Work vary from the original bid quantities,
payment will be at the unit contract prices for accepted work unless the total quantity of any contract
item increases or decreases by more than 25% of the original bid quantity.

1.13 ONE-YEAR WARRANTY

A. The Contractor shall and hereby does warranty the work for a period of one (1) year after the date of
final acceptance by the City of the Work. The Contractor shall repair, remove and replace any and all
such Work, together with any other Work which may be displaced in so doing, that is found to be
defective in workmanship and/or materials within said one-year period, without expense whatsoever
to the City, ordinary wear and tear and unusual abuse or neglect expected. In the event of failure to
comply with the above-mentioned conditions within two (2) weeks after being notified in writing, the
City is hereby authorized to proceed to have the defects remedied and made good at the expense of
the Contractor who hereby agrees to pay the cost and charges thereof immediately on demand. Such
action by the City will not relieve the Contractor of the warranties required by this section or
elsewhere in the Contract.

B. If a Performance and Payment Bond is used rather than retainage, the bonds shall continue in full
force and effect until Final Acceptance of the physical Work by the City.

C. If in the opinion of the City, defective Work creates a dangerous condition or requires immediate
correction or attention to prevent further loss to the City or to prevent interruption of the operation
of the City, the City will attempt to give the notice required by this section. If the Contractor cannot be
contacted or does not comply with the City’s request for correction within a reasonable time as
determined by the City, the City may, notwithstanding the provisions of this secton, proceed to make
such correction, the cost of which shall be charged against the Contractor. Such action by the City will
not relieve the Contractor of the warranties required by this section or elsewhere in the Contract.

1.14 METHODS AND EQUIPMENT

A. The methods and equipment adopted by the Contractor shall be such as will secure a satisfactory
quality of Work and will enable the Contractor to complete the Work in the time agreed upon. The
selection and use of these methods and equipment is the responsibility of the Contractor.

1.15 LICENSES, INSPECTIONS, PERMITS, AND TAXES

A. The Contractor shall procure all permits and licenses, required inspections, pay all charges, fees and
taxes, and give all notices necessary and incidental to the due and lawful prosecution of the Work.
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1.16 WORKER’S BENEFITS 

A. The Contractor shall make all payments required for unemployment compensation under Title 50
RCW and for industrial insurance and medical aid required under Title 51 RCW. If any payment
required by Title 50 or Title 51 is not made when due, the City may retain such payments from any
money due the Contractor and pay the same into the appropriate fund.

B. The Contractor shall include in the various items in the Bid Proposal all costs for payment of
unemployment compensation and for providing either or both of the insurance coverage’s. The
Contractor will not be entitled to any additional payment for: (1) failure to include such costs, or (2)
determinations made by the US Department of Labor or the Washington State Department of Labor
and industries regarding the insurance coverage.

C. After Final Completion of all Work on the Project, the Contractor shall submit a “Request for Release”
to the Washington State Department of Labor and industries on the form they provide. The “Request
for Release” form of the Department of Labor and Industries is also for the purpose of obtaining a
release with respect to the payments of industrial insurance and medical aid premiums.

1.17 POSSESSION 

A. The City reserves the right to use and occupy any portion of the improvements which have been
completed sufficiently to permit use and occupancy, and such use and occupancy shall not be
construed as an acceptance of the Work as a whole or any part thereby. Any claims which the City
may have against the Contractor shall not be deemed to have been waived by such use and
occupancy.

1.18 RISK OF LOSS

A. The Contractor will assume all risk of loss of materials, equipment or other supplies through theft, fire,
act of God, or any other cause until the final acceptance of the Project has been submitted by the
Engineer, and approval thereof by the City, which approval shall constitute acceptance of the Project
by the City, and risk of loss shall thereafter transfer to the City. No partial payment or advance by the
City  shall change the risk of loss as herein provided.

1.19 APPLICABLE LAW AND FORUM

A. Except as hereinafter specifically provided, this Contract shall be governed by and construed according
to the laws of the State of Washington. Any suit arising herefrom shall be brought in King County
Superior Court, which forum shall have sole and exclusive jurisdiction and venue.

1.20 RETAINAGE

A. Retainage will be held back at 5% of each pay request. Retainage will be held in an account at the
direction of the Contractor, per the forms included in these documents. Any costs associated with
hold these funds in any account shall be borne by the Contractor. Retainage shall be available to the
City to meet obligations which the Contractor incurs but does not meet, or to meet obligations to the
City or City’s Representative incurred through conditions of the Contract. Retainage does not relieve
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the Contractor of any obligations of the Contract, nor of any financial obligation which retainage is not 
sufficient to meet. Retainage or use of retainage shall not reduce the Contractor’s requirements under 
this Contract. 

1. Per RCW 60.28.050: “Upon final acceptance of a contract the officer disbursing the payment
shall notify the Department of Revenue of the completion of contracts over $20,000. Such
officer shall not make any payment until it has received from the Department of Revenue a
certificate that all taxes, increases and penalties due from the contractor and all taxes due and
to become due with respect to such contract have been paid in full.”

2. Per RCW 60.28.011, requires the disbursing office must also observe a forty-five (45) day
period from the date of semi-final acceptance, before the release of retainage to allow a
reasonable period of public notification in order to place any liens or claims. The date of semi-
final acceptance is the date the Council authorizes same.

B. It is the Contractor’s responsibility to see that all subcontractors comply with the above. Progress
payments will not be released until all subcontractors have complied.

C. If the Contractor wishes to set up an escrow account for retainage deposits, an escrow agreement must be
submitted for review at least thirty (30) days prior to first deposit.

1.21 DISPUTE RESOLUTION 

A. Should the parties be unable to resolve a dispute arising from the operation of the Contract, the
parties agree to submit the dispute to binding arbitration as provided by RCW 7.04 et. seq. The
arbitrator shall be as selected by the parties or, if the parties are unable to agree, as appointed by the
presiding Judge of King County; the prevailing party shall be awarded costs as a part of the decision of
the arbitrator.

B. “Costs” shall include, without limiting the generality of such term, expense of investigation of any
claim, consulting engineering expense, expense of depositions, exhibits, witness fees, including
reasonable expert witness fees and reasonable attorney’s fees, and also includes all such costs and
fees incurred in connection with any appeals. The obligation of payment under this clause shall be
incorporated in any decision rendered in such action.

1.22 NONDISCRIMINATION AND AFFIRMATIVE ACTION 

A. Unless the Contractor is exempt by Presidential Executive Order 11246 as amended by Executive
Order 11375, the Contractor agrees not to discriminate against any client, employee, or applicant for
employment of services because of race, creed, color, national origin, sex, marital status, age, or the
presence of any sensory, mental or physical handicap with regard to, but not limited to, the following:
employment upgrading; demotion or transfer; recruitment or recruitment advertising; lay-offs or
termination’s; rates of pay or other forms of compensation; selection for training; rendition of
services. It is further understood that any Contractor who is in violation of this clause or an applicable
Affirmative Action Program shall be barred forthwith from receiving awards of any purchase order
from the City of Lake Forest Park unless a satisfactory showing is made that discriminatory practices or
noncompliance with applicable Affirmative Action Programs have terminated and that a recurrence of
such acts is unlikely; this includes the compliance with Sections 503 and 504 of the Vocational
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Rehabilitation Act of 1973 and Sections 2012 and 2014 of the Vietnam Era Veterans Readjustment Act 
of 1984. 

1.23 MINORITY AND WOMEN BUSINESS ENTERPRISE 

A. Contractor agrees that he/she shall actively solicit the employment of minority group members.
Contractor further agrees that he shall actively solicit bids for the subcontracting of goods or services
from qualified minority businesses. Contractor further agrees to consider the grant of subcontracts to
said minority bidders on the basis of substantially equal proposals in the light most favorable to said
minority businesses. Upon request Contractor shall furnish evidence of his/her compliance with these
requirements of minority employment and solicitation.

END OF SECTION 
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Form  W-9
(Rev. March 2024)

Request for Taxpayer 
Identification Number and Certification

Department of the Treasury  
Internal Revenue Service Go to www.irs.gov/FormW9 for instructions and the latest information.

Give form to the  
requester. Do not 
send to the IRS.

Before you begin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.
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1    Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner’s name on line 1, and enter the business/disregarded 
entity’s name on line 2.)

2    Business name/disregarded entity name, if different from above.

3a  Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check 
only one of the following seven boxes. 

Individual/sole proprietor C corporation S corporation Partnership Trust/estate

LLC. Enter the tax classification (C = C corporation, S = S corporation, P = Partnership) . . . .
Note: Check the “LLC” box above and, in the entry space, enter the appropriate code (C, S, or P) for the tax 
classification of the LLC, unless it is a disregarded entity. A disregarded entity should instead check the appropriate 
box for the tax classification of its owner.

Other (see instructions) 

3b If on line 3a you checked “Partnership” or “Trust/estate,” or checked “LLC” and entered “P” as its tax classification, 
and you are providing this form to a partnership, trust, or estate in which you have an ownership interest, check 
this box if you have any foreign partners, owners, or beneficiaries. See instructions . . . . . . . . .

4  Exemptions (codes apply only to 
certain entities, not individuals; 
see instructions on page 3):

Exempt payee code (if any)

Exemption from Foreign Account Tax 
Compliance Act (FATCA) reporting 
 code (if any)

(Applies to accounts maintained 
outside the United States.)

5    Address (number, street, and apt. or suite no.). See instructions.

6    City, state, and ZIP code

Requester’s name and address (optional)

7    List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. See also What Name and 
Number To Give the Requester for guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification
Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and, generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign 
Here

Signature of 
U.S. person Date

General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.

What’s New
Line 3a has been modified to clarify how a disregarded entity completes 
this line. An LLC that is a disregarded entity should check the 
appropriate box for the tax classification of its owner. Otherwise, it 
should check the “LLC” box and enter its appropriate tax classification.

New line 3b has been added to this form. A flow-through entity is 
required to complete this line to indicate that it has direct or indirect 
foreign partners, owners, or beneficiaries when it provides the Form W-9 
to another flow-through entity in which it has an ownership interest. This 
change is intended to provide a flow-through entity with information 
regarding the status of its indirect foreign partners, owners, or 
beneficiaries, so that it can satisfy any applicable reporting 
requirements. For example, a partnership that has any indirect foreign 
partners may be required to complete Schedules K-2 and K-3. See the 
Partnership Instructions for Schedules K-2 and K-3 (Form 1065).

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS is giving you this form because they
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must obtain your correct taxpayer identification number (TIN), which 
may be your social security number (SSN), individual taxpayer 
identification number (ITIN), adoption taxpayer identification number 
(ATIN), or employer identification number (EIN), to report on an 
information return the amount paid to you, or other amount reportable 
on an information return. Examples of information returns include, but 
are not limited to, the following.

• Form 1099-INT (interest earned or paid).

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds).

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds).

• Form 1099-NEC (nonemployee compensation).

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers).

• Form 1099-S (proceeds from real estate transactions).

• Form 1099-K (merchant card and third-party network transactions).

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
and 1098-T (tuition).

• Form 1099-C (canceled debt).

• Form 1099-A (acquisition or abandonment of secured property).

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

Caution: If you don’t return Form W-9 to the requester with a TIN, you 
might be subject to backup withholding. See What is backup 
withholding, later.

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued);

2. Certify that you are not subject to backup withholding; or

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee; and

4. Certify to your non-foreign status for purposes of withholding under 
chapter 3 or 4 of the Code (if applicable); and

5. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting is correct. See What Is 
FATCA Reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Establishing U.S. status for purposes of chapter 3 and chapter 4 
withholding. Payments made to foreign persons, including certain 
distributions, allocations of income, or transfers of sales proceeds, may 
be subject to withholding under chapter 3 or chapter 4 of the Code 
(sections 1441–1474). Under those rules, if a Form W-9 or other 
certification of non-foreign status has not been received, a withholding 
agent, transferee, or partnership (payor) generally applies presumption 
rules that may require the payor to withhold applicable tax from the 
recipient, owner, transferor, or partner (payee). See Pub. 515, 
Withholding of Tax on Nonresident Aliens and Foreign Entities.

The following persons must provide Form W-9 to the payor for 
purposes of establishing its non-foreign status.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the disregarded entity.

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the grantor trust.

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
and not the beneficiaries of the trust.

See Pub. 515 for more information on providing a Form W-9 or a 
certification of non-foreign status to avoid withholding.

Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person (under 
Regulations section 1.1441-1(b)(2)(iv) or other applicable section for 
chapter 3 or 4 purposes), do not use Form W-9. Instead, use the 
appropriate Form W-8 or Form 8233 (see Pub. 515). If you are a 
qualified foreign pension fund under Regulations section 1.897(l)-1(d), or 
a partnership that is wholly owned by qualified foreign pension funds, 
that is treated as a non-foreign person for purposes of section 1445 
withholding, do not use Form W-9. Instead, use Form W-8EXP (or other 
certification of non-foreign status).

Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a saving clause. Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the 
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption 
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of 
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if their stay in the 
United States exceeds 5 calendar years. However, paragraph 2 of the 
first Protocol to the U.S.-China treaty (dated April 30, 1984) allows the 
provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
Protocol) and is relying on this exception to claim an exemption from tax 
on their scholarship or fellowship income would attach to Form W-9 a 
statement that includes the information described above to support that 
exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 24% of such 
payments. This is called “backup withholding.” Payments that may be 
subject to backup withholding include, but are not limited to, interest, 
tax-exempt interest, dividends, broker and barter exchange 
transactions, rents, royalties, nonemployee pay, payments made in 
settlement of payment card and third-party network transactions, and 
certain payments from fishing boat operators. Real estate transactions 
are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive 
if you give the requester your correct TIN, make the proper certifications, 
and report all your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester;

2. You do not certify your TIN when required (see the instructions for 
Part II for details);

3. The IRS tells the requester that you furnished an incorrect TIN;

4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only); or

5. You do not certify to the requester that you are not subject to 
backup withholding, as described in item 4 under “By signing the filled-
out form” above (for reportable interest and dividend accounts opened 
after 1983 only).
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Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.

See also Establishing U.S. status for purposes of chapter 3 and 
chapter 4 withholding, earlier.

What Is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all U.S. account 
holders that are specified U.S. persons. Certain payees are exempt from 
FATCA reporting. See Exemption from FATCA reporting code, later, and 
the Instructions for the Requester of Form W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you are 
no longer tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account, for example, if the grantor of a 
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.

• Individual. Generally, enter the name shown on your tax return. If you 
have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  

Note for ITIN applicant: Enter your individual name as it was entered 
on your Form W-7 application, line 1a. This should also be the same as 
the name you entered on the Form 1040 you filed with your application.

• Sole proprietor. Enter your individual name as shown on your Form 
1040 on line 1. Enter your business, trade, or “doing business as” (DBA) 
name on line 2.

• Partnership, C corporation, S corporation, or LLC, other than a 
disregarded entity. Enter the entity’s name as shown on the entity’s tax 
return on line 1 and any business, trade, or DBA name on line 2.

• Other entities. Enter your name as shown on required U.S. federal tax 
documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. Enter any business, 
trade, or DBA name on line 2.

• Disregarded entity. In general, a business entity that has a single 
owner, including an LLC, and is not a corporation, is disregarded as an 
entity separate from its owner (a disregarded entity). See Regulations 
section 301.7701-2(c)(2). A disregarded entity should check the 
appropriate box for the tax classification of its owner. Enter the owner’s 
name on line 1. The name of the owner entered on line 1 should never 
be a disregarded entity. The name on line 1 should be the name shown 
on the income tax return on which the income should be reported. For

example, if a foreign LLC that is treated as a disregarded entity for U.S. 
federal tax purposes has a single owner that is a U.S. person, the U.S. 
owner’s name is required to be provided on line 1. If the direct owner of 
the entity is also a disregarded entity, enter the first owner that is not 
disregarded for federal tax purposes. Enter the disregarded entity’s 
name on line 2. If the owner of the disregarded entity is a foreign person, 
the owner must complete an appropriate Form W-8 instead of a Form 
W-9.  This is the case even if the foreign person has a U.S. TIN. 

Line 2
If you have a business name, trade name, DBA name, or disregarded 
entity name, enter it on line 2.

Line 3a
Check the appropriate box on line 3a for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3a.

IF the entity/individual on line 1 
is a(n) . . .

THEN check the box for . . .

•  Corporation Corporation.

•  Individual or 

•  Sole proprietorship

Individual/sole proprietor.

•  LLC classified as a partnership 
for U.S. federal tax purposes or 

•  LLC that has filed Form 8832 or 
2553 electing to be taxed as a 
corporation

Limited liability company and 
enter the appropriate tax 
classification:  
P = Partnership, 
C = C corporation, or 
S = S corporation.

•  Partnership Partnership.

•  Trust/estate Trust/estate.

Line 3b
Check this box if you are a partnership (including an LLC classified as a 
partnership for U.S. federal tax purposes), trust, or estate that has any 
foreign partners, owners, or beneficiaries, and you are providing this 
form to a partnership, trust, or estate, in which you have an ownership 
interest. You must check the box on line 3b if you receive a Form W-8 
(or documentary evidence) from any partner, owner, or beneficiary 
establishing foreign status or if you receive a Form W-9 from any 
partner, owner, or beneficiary that has checked the box on line 3b.

Note: A partnership that provides a Form W-9 and checks box 3b may 
be required to complete Schedules K-2 and K-3 (Form 1065). For more 
information, see the Partnership Instructions for Schedules K-2 and K-3 
(Form 1065).

If you are required to complete line 3b but fail to do so, you may not 
receive the information necessary to file a correct information return with 
the IRS or furnish a correct payee statement to your partners or 
beneficiaries. See, for example, sections 6698, 6722, and 6724 for 
penalties that may apply.

Line 4 Exemptions
If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.

•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third-party network transactions.

•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space on line 4.

1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2).

066



Form W-9 (Rev. 3-2024) Page 4 

2—The United States or any of its agencies or instrumentalities.

3—A state, the District of Columbia, a U.S. commonwealth or territory, 
or any of their political subdivisions or instrumentalities.

4—A foreign government or any of its political subdivisions, agencies, 
or instrumentalities.

5—A corporation.

6—A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a U.S. commonwealth or 
territory.

7—A futures commission merchant registered with the Commodity 
Futures Trading Commission.

8—A real estate investment trust.

9—An entity registered at all times during the tax year under the 
Investment Company Act of 1940.

10—A common trust fund operated by a bank under section 584(a).

11—A financial institution as defined under section 581.

12—A middleman known in the investment community as a nominee or 
custodian.

13—A trust exempt from tax under section 664 or described in section 
4947.

The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt 
for . . .

•  Interest and dividend payments All exempt payees except 
for 7.

•  Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012.

•  Barter exchange transactions 
and patronage dividends

Exempt payees 1 through 4.

•  Payments over $600 required to 
be reported and direct sales over 
$5,0001

Generally, exempt payees 
1 through 5.2

•  Payments made in settlement of 
payment card or third-party 
network transactions

Exempt payees 1 through 4.

1 See Form 1099-MISC, Miscellaneous Information, and its instructions.
2 However, the following payments made to a corporation and  
reportable on Form 1099-MISC are not exempt from backup 
withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) entered on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37).

B—The United States or any of its agencies or instrumentalities.

C—A state, the District of Columbia, a U.S. commonwealth or 
territory, or any of their political subdivisions or instrumentalities.

D—A corporation the stock of which is regularly traded on one or 
more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i).

E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i).

F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state.

G—A real estate investment trust.

H—A regulated investment company as defined in section 851 or an 
entity registered at all times during the tax year under the Investment 
Company Act of 1940.

I—A common trust fund as defined in section 584(a).

J—A bank as defined in section 581.

K—A broker.

L—A trust exempt from tax under section 664 or described in section 
4947(a)(1).

M—A tax-exempt trust under a section 403(b) plan or section 457(g) 
plan.

Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.

Line 5
Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, enter “NEW” at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have, and are not eligible to get, an SSN, your TIN is your 
IRS ITIN. Enter it in the entry space for the Social security number. If you 
do not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). If the LLC is classified as a corporation or partnership, enter the 
entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 800-772-1213. Use 
Form W-7, Application for IRS Individual Taxpayer Identification 
Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/EIN. Go to 
www.irs.gov/Forms to view, download, or print Form W-7 and/or Form 
SS-4. Or, you can go to www.irs.gov/OrderForms to place an order and 
have Form W-7 and/or Form SS-4 mailed to you within 15 business 
days.

If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and enter “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, you will generally have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon. See also Establishing U.S. 
status for purposes of chapter 3 and chapter 4 withholding, earlier, for 
when you may instead be subject to withholding under chapter 3 or 4 of 
the Code.

Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.
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Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.

Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.

2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third-party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), ABLE accounts (under section 529A), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint account) 
other than an account maintained by 
an FFI

The actual owner of the account or, 
if combined funds, the first individual 
on the account1

3. Two or more U.S. persons 
    (joint account maintained by an FFI)

Each holder of the account 

4. Custodial account of a minor 
(Uniform Gift to Minors Act)

The minor2

5. a. The usual revocable savings trust 
(grantor is also trustee)

The grantor-trustee1

b. So-called trust account that is not  
a legal or valid trust under state law

The actual owner1

6. Sole proprietorship or disregarded 
entity owned by an individual

The owner3

7. Grantor trust filing under Optional 
Filing Method 1 (see Regulations 
section 1.671-4(b)(2)(i)(A))**

The grantor*

For this type of account: Give name and EIN of:
8. Disregarded entity not owned by an 

individual
The owner

9. A valid trust, estate, or pension trust Legal entity4

10. Corporation or LLC electing corporate 
status on Form 8832 or Form 2553

The corporation

11. Association, club, religious, charitable, 
educational, or other tax-exempt 
organization

The organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee The broker or nominee

14. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or prison) 
that receives agricultural program 
payments

The public entity

15. Grantor trust filing Form 1041 or 
under the Optional Filing Method 2, 
requiring Form 1099 (see Regulations 
section 1.671-4(b)(2)(i)(B))**

The trust

1 List first and circle the name of the person whose number you furnish.  
If only one person on a joint account has an SSN, that person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.
3 You must show your individual name on line 1, and enter your business 
or DBA name, if any, on line 2. You may use either your SSN or EIN (if 
you have one), but the IRS encourages you to use your SSN.
4 List first and circle the name of the trust, estate, or pension trust. (Do  
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) 

* Note: The grantor must also provide a Form W-9 to the trustee of the 
trust.

** For more information on optional filing methods for grantor trusts, see 
the Instructions for Form 1041.

Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information, 
such as your name, SSN, or other identifying information, without your 
permission to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax return preparer.

If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity, or a questionable credit report, contact the IRS 
Identity Theft Hotline at 800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.
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Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 877-777-4778 or TTY/TDD 
800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov 
and Pub. 5027.

Go to www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and territories for use in 
administering their laws. The information may also be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or not 
you are required to file a tax return. Under section 3406, payors must 
generally withhold a percentage of taxable interest, dividends, and 
certain other payments to a payee who does not give a TIN to the payor. 
Certain penalties may also apply for providing false or fraudulent 
information.
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