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AGREEMENT FOR PROFESSIONAL SERVICES 

 This Agreement is entered into between LEVY COUNTY, a political subdivision of the State of 

Florida, P.O. Box 310, Bronson, FL 32621 (the “County”) and CLEMONS, RUTHERFORD & ASSOCIATES, INC., 

a Florida Profit Corporation whose FEIN is 59-1566490 (the “Consultant”), effective as of the date signed 

by the last party below (the “Effective Date”).  

RECITALS: 

 WHEREAS, on December 11, 2024, County issued Request for Qualifications No. 2025_002 for the 

described services in Article 2 below (the “RFQ”) in accordance with the Consultants’ Competitive 

Negotiation Act (“CCNA”) Section 287.055, Florida Statues and other applicable law and County 

procurement policies and procedures;  

 WHEREAS, Consultant submitted a response to the RFQ and was selected by County to provide 

the services; and  

 WHEREAS, County desires to acquire planning and design for a future new Levy County Public 

Safety Complex/Emergency Operations Center (“Complex”) and related services from Consultant, and 

Consultant desires to provide such services in accordance with the RFQ, Consultant’s Response, applicable 

provisions of Agreement Number F0138 between the Florida Division of Emergency Management and the 

County dated July 26, 2024 (herein “FDEM Agreement”) for funding for the Architectural and Engineering 

Planning and Design of the Complex (herein “the Project”), and subsequent negotiations between parties; 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good 

and valuable consideration, the parties agree as follows:  

ARTICLE 1 – INCORPORATION OF DOCUMENTS 

1.1 The RFQ consisting of 65 pages, addenda dated December 12, 16, and 19, 2024, and January 10, 

2025 (the “Addenda”) and the response submitted by the Consultant dated January 16, 2025 (the 

“Response”), and the FDEM Agreement, all of which are on file in the County Procurement Department, 

are made a part of this Agreement. In the event of any conflict, the documents will be given precedence 

in the following order: 

1) The FDEM Agreement; 

2) This Agreement; 

3) RFQ_2025_002 and the Addenda issued thereto; and 

4) The Response submitted by Consultant dated January 16, 2025.  

 

ARTICLE 2 – SCOPE OF SERVICES 

2.1 The Project consists the Scope of Services as set forth in Section RQ-04 of RFQ_2025_002, which 

is incorporated herein by this reference, and may include those Supplemental Services described in 

Consultant’s Fee Estimate set forth in Exhibit “A” attached hereto. 

2.2 The County hereby approves the following Supplemental Services as set forth in Exhibit “A” 

hereto: Services 1, 3, 4, 7, 10, 12, 14, 16, 17, 19, 22, 33, 36, 39, 45, 47, 58, and 62 .  County shall provide 

Consultant written approval for any further Supplemental Services set forth in Exhibit “A” prior to 

Consultant’s commencement of provision of any such Supplemental Service. 
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ARTICLE 3 – CONSULTANT’S RESPONSIBILITIES  

3.1 Consultant shall perform the Scope of Services in strict accordance with the provisions of this 

Agreement and with such professional care, technical skill, ability and diligence as required of similar 

Consultants having the level of skill, expertise and specialized knowledge, as represented to County to be 

possessed by Consultant.  

3.2 Consultant agrees that, to the best of its ability, the key personnel identified in the Response will 

be retained by Consultant throughout the term of this Agreement. If Consultant is unable to retain any of 

the key personnel identified in its Response, it shall provide prompt notice including the names and 

qualifications of the replacement personnel to the County.  

3.3 Consultant shall obtain and maintain throughout the term of this Agreement, all necessary 

licenses and permits as required by law, including, but not limited to, being licensed pursuant to Chapter 

471, Florida Statutes.  

3.4  Consultant shall comply with all federal, state, and local statutes, rules, codes, ordinances, and 

regulations that apply to performance of this Agreement.   

3.6 As required by 119.0701, Florida Statutes, the following notice is given regarding the Consultant’s 

duty to comply with Florida’s public records laws (Chapter 119, Florida Statutes), as the same may be 

amended.   Failure to comply shall constitute a breach of this Agreement.   Specifically, but not by way 

limitation, Consultant shall: 

 3.6.1. Keep and maintain public records required by County to perform the services; 

 3.6.2. Upon request by County’s custodian of public records, provide County with a copy 

of the requested records or allow the records to be inspected or copied within a reasonable time 

at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise 

provided by law; 

 3.6.3. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for the 

duration of the term of this Agreement and following completion of the services to be provided 

by Consultant under this Agreement if Consultant does not transfer the records to County; and 

 3.6.4. Upon completion of the services to be provided under this Agreement, transfer, 

at no cost, to County all public records in possession of Consultant or keep and maintain public 

records required by County to perform the services.  If Consultant transfers all public records to 

County upon completion of this Agreement, Consultant shall destroy any duplicate public records 

that are exempt or confidential and exempt from public records disclosure requirements.  If 

Consultant keeps and maintains public records upon completion of this Agreement, Consultant 

shall meet all applicable requirements for retaining public records. All records stored 

electronically must be provided to County, upon requests from County’s custodian of public 

records, in a format that is compatible with the information technology systems of County. 

The definitions contained in Chapter 119, Florida Statutes, apply to terms used in this section, unless 

alternate or more specific definitions for any such terms are provided in this Agreement.  For the purposes 

of this Agreement, the term “custodian of public records” shall mean the County Manager or his/her 

designee. 
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IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT: 

 TELEPHONE:  (352) 486-5218 
 EMAIL:   LEVYBOCC@LEVYCOUNTY.ORG 
 MAILING ADDRESS: P.O. BOX 310, BRONSON, FL 32621 
 

3.7 Consultant shall comply with any and all provisions contained in the FDEM Agreement (a complete 

copy of which has been provided to the Consultant) that apply to a Consultant, subconsultant, or any 

other party working on the Project. In addition, Consultant shall cooperate with and assist County in its 

compliance with FDEM Agreement. These obligations include, but are not limited to: Completing tasks 

and deliverables in accordance with the Project schedule and within the pricing outlined in the Grant 

Agreement, submitting necessary documentation for payment, maintenance of required insurance 

coverage, indemnification, maintenance of records and access to same for audit purposes and compliance 

with audit requirements. 

3.8 Consultant shall perform all Basic Services set forth in Exhibit “A” without further authorization 

from the County.  Consultant shall be responsible for securing written approval from County of all 

Supplemental Services set forth in Exhibit “A” prior to commencing provision of said Supplemental 

Service.  

3.9 Consultant agrees that the Project Manager for the term of this Agreement shall be: 

  

Will Rutherford 

2027 Thomasville Road 

Tallahassee, FL 32308 

Phone: 850-385-6153 

Email: wrutherford@craarchitects.com 

  

The Consultant agrees that the Project Manager shall devote whatever time is required to satisfactorily 

manage the services to be provided and performed by the Consultant hereunder. The person selected by 

the Consultant to serve as the Project Manager shall be subject to the prior approval and acceptance of 

the County, such approval or acceptance shall not be unreasonably withheld. 

 

ARTICLE 4 – COUNTY’S RESPONSIBILITIES 

4.1 County shall perform the responsibilities contained in this Article in a timely manner so as not to 
delay the services of Consultant. 
 
4.2 County shall furnish to Consultant, upon request of Consultant and at County expense, all existing 
studies, reports, and other available data pertinent to the services to be performed under this Agreement 

mailto:LEVYBOCC@LEVYCOUNTY.ORG
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which are within the County’s possession. However, Consultant shall be required to evaluate all materials 
furnished hereunder using reasonable professional judgement before relying on such materials.  
 
4.3 County shall provide reasonable access and entry to all public property required by Consultant to 
perform the services described in this Agreement. All such access and entry shall be provided at County 
expense. County shall also use reasonable efforts to obtain permission for reasonable access and entry to 
any private property required by Consultant to perform the services described in this Agreement.  
 

ARTICLE 5 – TERM/TERMINATION 
 

5.1 The term of this Agreement shall begin on the Effective Date and shall continue until the 
Consultant completes all services and provides all products contained in the Scope of Services and County 
accepts such services and products as satisfactory, unless otherwise terminated in accordance herewith.  
 
5.2 This Agreement may be terminated by County without cause upon no less than thirty (30) 
calendar days’ advance written notice to Consultant. This Agreement may be terminated by the County 
for cause upon no less than ten (10) calendar days’ advance written notice to Consultant, which notice 
specified the cause of termination and allows the Consultant a reasonable period in which to cure the 
cause of termination. This Agreement may be immediately terminated by the County in the following 
circumstances; funds necessary to pay for the Consultant’s services are no longer available, the Consultant 
is placed either in voluntary or involuntary bankruptcy or makes any assignment for the benefit of 
creditors, or the Consultant fails to comply with Florida’s public records laws.  
 
5.3 In the event of termination, Consultant shall be entitled to compensation for services rendered 
and costs incurred through the effective date of termination. All finished or unfinished documents, data, 
studies, surveys, analyses, sketches, tracings, specifications, plans, designs, design calculations, details, 
computations, drawings, maps, models, photographs, reports, and other work product prepared by 
Consultant shall become the property of County and shall be delivered by Consultant to County 
immediately upon the effective date of termination.  
 
5.4 Notwithstanding the foregoing, the Consultant shall not be relieved of liability for damages 
sustained by the County from breach of the Agreement by Consultant and the County may reasonable 
withhold payment to Consultant for the purposes of set-off until such time as the exact amount of 
damages due the County from the Consultant is determined.  

ARTICLE 6 – PAYMENT 
 

6.1 County shall pay the Consultant, based on the Tasks or sub-Tasks completed by Consultant or 
percentage of completion of the entire Project, as set forth in the Scope of Services and the List of 
Supplemental Services and Reimbursables set forth in Exhibit “A” hereto.  The total compensation to 
Consultant shall not exceed One Million Twenty-Eight Thousand Eight Hundred One Dollars and 20/100s 
($1,028,801.20).  In accordance with Section 287.055, Florida Statutes, signature of this Agreement by 
Consultant shall serve as the execution of a truth-in-negotiation certificate stating that wage rates and 
other factual costs supporting the compensation due under this Agreement are accurate, complete, and 
current at the time of contracting. The original price and any additions thereto shall be adjusted to exclude 
any significant sums by which County determines the contract price was increased due to inaccurate, 
incomplete, or noncurrent wage rates and other factual unit costs. All such contract adjustments shall be 
made within one (1) year following the termination of this Agreement.  
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6.2 Consultant shall submit invoices for services rendered on a monthly basis to the County 
Procurement Department for processing. Invoices must be detailed as to nature of services performed 
with reference to the Scope of Services. Invoices must include a summary of any amounts previously billed 
and any credits for amounts previously paid.  
 
6.3 Consultant acknowledges that each invoice will be reviewed by the Procurement Coordinator or 
designee. Should the Procurement Coordinator or designee, determine that the billing is not 
commensurate with services performed, work accomplished or hours expended, Consultant shall adjust 
invoice accordingly. However, Consultant is entitled to payment of any portion of an invoice that is not in 
dispute.  
 
6.4 County shall pay Consultant’s monthly invoices in accordance with the Florida Local Government 
Prompt Payment Act.  
 
6.5 The County’s performance and obligation to pay under this Agreement is contingent upon annual 

appropriation for its purpose by the County Commission. In the event budgeted funds which are sufficient 

for the County to pay the amounts provided for under this Agreement are not available for any upcoming 

fiscal period, the County shall notify the Consultant of such occurrence and this Agreement shall terminate 

on the last day of the then current fiscal period without penalty or expense to the County.  

ARTICLE 7 - STANDARDS AND CORRECTIONS 

7.1 Consultant shall perform or furnish to County all services for the Project to a level of technical 

skill, ability, and diligence as required of professionals having the level of skill, expertise and specialized 

knowledge, as represented to the County, both orally and in writing, to be possessed by Consultant.  All 

services shall be provided in accordance with the standards of professional engineering practice and with 

the laws, statutes, ordinances, codes, rules and regulations governing Consultant’s profession. The same 

standards of care shall be required of any subconsultant(s) engaged by Consultant. 

7.2 Consultant shall, without additional compensation, correct and revise any errors, omissions, or 

other deficiencies in its work product, services, or materials arising from the negligent act, error or 

omission of Consultant or any subconsultant or subconsultant(s) engaged by Consultant under this 

Agreement.  The foregoing shall be construed as an independent duty to correct rather than a waiver of 

County’s rights under any applicable statute of limitations.  County review of, approval of, acceptance of, 

or payment for any of Consultant’s work product, services, or materials shall not be construed to operate 

as a waiver of any County’s rights under this Agreement, or cause of action County may have arising out 

of the performance of this Agreement.  The provisions of this section shall survive the termination of this 

Agreement.  

ARTICLE 8 - COUNTY PROPERTY 

All documents, data, studies, surveys, analyses, sketches, tracings, specifications, plans, designs, design 

calculations, details, computations, drawings, maps, models, photographs, reports, and other documents 

and plans resulting from Consultant’s services under this Agreement shall become property of and shall 

be delivered to County without restriction or limitation as to use.  If requested, Consultant shall deliver 

the documents to the County within fifteen (15) calendar days.  Any use for other than for the specific 

project for which such items were created shall be at sole risk of County.  Any other use by Consultant or 
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other parties requires prior written approval by the County, which may be granted or denied in the sole 

discretion of the County.    

ARTICLE 9 – NOTICES AND SERVICE 

Any notice required or permitted to be sent hereunder shall be sent by United States first class mail, 

postage prepaid, or hand-delivered to the parties at the addresses listed below: 

 If to County:      If to Consultant: 

 County Manager     William D. Rutherford, AIA 
 P.O. Box 310      2027 Thomasville Road 
 Bronson, FL 32621     Tallahassee, FL 32308 

Service of process may be made to Consultant’s Registered Agent: 

William D. Rutherford, AIA 
3774 Southwest Sundown Creek Road 
Greenville, FL 32331 

ARTICLE 10 - NO CONTINGENT FEES 

Consultant certifies that it has not employed or retained any company or person, other than a bona fide 

employee working solely for Consultant to solicit or secure this Agreement and that it has not paid or 

agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for Consultant any fee, commission, percentage, gift or other consideration contingent 

upon or resulting from the award or making of this Agreement.  For the breach or violation of this 

provision, County shall have the right to terminate the Agreement without liability at its discretion, to 

deduct from the contract price, or otherwise recover, the full amount of such fee, commission, 

percentage, gift or consideration. 

ARTICLE 11 - NO ASSIGNMENT 

11.1 Neither this Agreement, nor any interest herein, shall be assigned, transferred or otherwise 

encumbered, under any circumstances by Consultant without prior written approval of County. 

11.2 Consultant shall not subcontract any services or work to be provided to County that is not already 

set forth in Consultant’s response dated January 16, 2025, without the prior written approval of the 

County.  The County reserves the right to accept the use of a subconsultant or subconsultant or to reject 

the selection of a particular subconsultant or subconsultant and to inspect all facilities of any 

subconsultants in order to determine the capability of the subconsultant or subconsultant to perform 

properly under this Agreement.  The County’s acceptance of a subconsultant or subconsultant shall not 

be unreasonably withheld.  The Consultant is encouraged to seek minority and women business 

enterprises for participation in subcontracting opportunities. 

ARTICLE 12 - INDEMNIFICATION 

12.1 The Consultant agrees, to the fullest extent permitted by law, to defend, indemnify and hold 

harmless County and all of County’s elected officials, officers, agents, and employees from and against all 

claims, liability, loss, and expense, including reasonable costs, collection expenses, attorneys’ fees, and 

court costs which may arise because of the negligence (whether active or passive), misconduct, or other 
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fault, in whole or in part (whether joint, concurrent, or contributing), of Consultant or its officers, agents 

or employees in performance or non-performance of its obligations under an agreement. Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as the provision of 

a legal defense to County when necessary, and voluntarily makes this covenant and expressly 

acknowledges the receipt of valuable consideration provided by County in support of these 

indemnification, legal defense and hold harmless contractual obligation in accordance with the laws of 

the State of Florida.  This clause shall survive the termination of this Agreement. Compliance with any 

insurance requirements required elsewhere within this Agreement shall not relieve Consultant of its 

liability and obligation to defend, hold harmless and indemnify County as set forth in this provision. 

Nothing herein shall be construed to extend County’s liability beyond that provided in Section 768.28, 

Florida Statutes. 

In the event that Consultant qualifies as a “design professional” and the performance of services under 

this Agreement constitutes a “professional services contract”  (as those terms are defined in Section 

725.08, Florida Statutes) the following will replace the foregoing indemnification provisions:  Consultant 

shall indemnify and hold harmless County, and its officers and employees, from liabilities, damages, 

losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent caused by the 

negligence, recklessness, or intentional wrongful conduct of Consultant and other persons employed or 

utilized by Consultant in the performance of Consultant’s services under this Agreement. 

12.2 The waiver by a party of any breach or default in performance shall not be deemed to constitute 

a waiver of any other or succeeding breach or default.  The failure of the County to enforce any of the 

provisions hereof shall not be construed to be a waiver of the right of the County thereafter to enforce 

such provisions. 

12.3 The provisions of this Article shall survive the termination of the Agreement. 

ARTICLE 13 - INSURANCE 

Before performing any work, the Consultant shall, at its sole cost and expense, procure and maintain 

throughout the term of this Agreement, insurance policies in coverages and limits required below, or to 

the extent and in such amounts as required and authorized by Florida law.   

In addition, for those policies that are allowed by law to carry an additional named insured, Consultant 

will provide declarations pages from policies or insurance policies (other similar evidence) of insurance 

executed by a licensed insurance broker, brokerage or similar licensed insurance professional evidencing 

such coverage, listing coverages and limits, expirations dates, terms of policies and all endorsements, and 

shall include the RFQ/Project Name, and naming “Levy County, a political subdivision of the State of 

Florida, its elected officials, officers, employees, agents, and volunteers,” as a named, additional insured, 

as well as furnishing County with a certified copy, or copies, of said insurance policies.  

 In addition, each policy required below shall require that thirty (30) days prior to expiration, cancellation, 

non-renewal or any material change in coverages or limits, written notice thereof shall be given to County.  

Any and all deductibles to any insurance policy shall be the responsibility of the Consultant.  Said insurance 

coverages procured by Consultant as required herein shall be considered, as primary insurance over and 

above any other insurance, or self-insurance, available to County, and that any other insurance, or self-

insurance available to County shall be considered secondary to, or in excess of, the insurance coverage(s) 
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procured by County as required herein.   Nothing herein shall be construed to extend County’s liability 

beyond that provided in Section 768.28, Florida Statutes. 

Coverages and limits for the insurance required herein shall be as follows:  

A. Worker’s Compensation: Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include Employer’s Liability with a 

limit of $500,000 each accident, $500,000 each employee, $500,000 policy limit for disease. 

B. Professional Liability Insurance: Coverage of a minimum two-hundred and fifty thousand dollars 

($250,000) in coverage for this project.  

C. Public Liability Insurance: Policy must include bodily injury and property damage, Combined 

Single Limits (CSL) of $300,000 minimum.  

D. Commercial General Liability – Occurrence Form Required: Commercial general liability (CGL) 

insurance with a limit of not less than $500,000 each occurrence.  If such CGL insurance contains 

a general aggregate limit it shall apply separately to this location/project in the amount of 

$1,000,000.  Products and completed operation aggregate shall be $1,000,000.  CGL insurance 

shall be written on an occurrence form and shall include bodily injury and property damage 

liability for premises, operations, independent contractors, product and completed operations, 

contractual liability, broad form property damage and property damage resulting from explosion, 

collapse or underground (x, c, u) exposures, personal injury and advertising injury.  Damage to 

rented premises shall be included at a minimum of $100,000. 

E. Commercial Automobile Liability Insurance: Automobile liability insurance with a limit of not less 

than $300,000 each accident for bodily injury and property damage liability.  Such insurance shall 

cover liability arising out of any auto (including owned, hired and non-owned autos). The policy 

shall be endorsed to provide contractual liability coverage. 

 
ARTICLE 14 - CONTACT PERSONS 

Upon written request of Consultant, the County Manager shall designate one or more County employee(s) 

to whom all communication pertaining to the day-to-day conduct of the performance of this Agreement 

shall be addressed. 

ARTICLE 15 - SEVERABILITY 

In the event that a court having appropriate jurisdiction deems any provision of this Agreement invalid 

and unenforceable, the remaining provisions shall be valid and binding upon the parties.  This Agreement 

shall not be more strictly construed against either party hereto by reason of the fact that one party may 

have drafted or prepared any or all terms and provisions hereof.  One or more waivers by either party of 

any breach of any provision, term, condition or covenant shall not be construed by the other party as a 

waiver of any subsequent breach. 

ARTICLE 16 - GOVERNING LAW/VENUE/WAIVER OF JURY TRIAL/SOVEREIGN IMMUNITY 

This Agreement shall be interpreted and construed in accordance with and governed by the laws of the 

State of Florida.  All parties agree and accept that jurisdiction of any dispute or controversy arising out of 

this Agreement, and any action involving the enforcement or interpretation of any rights hereunder shall 

be brought exclusively in the Eighth Judicial Circuit in and for Levy County, Florida, and venue for litigation 

arising out of this Agreement shall be exclusively in such state courts, forsaking any other jurisdiction 

which either party may claim by virtue of its residency or other jurisdictional device.  In the event it 
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becomes necessary for the County file a lawsuit to enforce any term or provision under this Agreement, 

then the County shall be entitled to its costs and attorney’s fees at the pretrial, trial and appellate levels.  

BY ENTERING INTO THIS AGREEMENT, CONSULTANT AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS 

EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT.  

Nothing in this Agreement is intended to serve as a waiver of sovereign immunity, or of any other 

immunity, defense, or privilege enjoyed by the County pursuant to Section 768.28, Florida Statutes. 

ARTICLE 17 - INDEPENDENT CONSULTANT 

Consultant enters into this Agreement as, and shall continue to be, an independent Consultant.  All 

services shall be performed only by Consultant and its employees, subconsultants and subconsultants.  

Under no circumstances shall Consultant, its employees, subconsultants or subconsultants look to the 

County as his/her employer, or as a partner, agent of principal.  Neither Consultant, nor any of and its 

employees, subconsultants and subconsultants, shall be entitled to any benefits accorded to the County’s 

employees, including without limitation worker’s compensation, disability insurance, vacation or sick pay.  

Consultant shall be responsible for providing, at Consultant’s expense, and in Consultant’s name, 

unemployment, disability, worker’s compensation and other insurance as well as licenses and permits 

usual and necessary for conducting the services to be provided under this Agreement. 

ARTICLE 18 - THIRD PARTY BENEFICIARIES 

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the 

provisions of any part of the Agreement to create in the public or any member thereof, a third party 

beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit 

for personal injuries or property damage pursuant to the terms or provisions of this Agreement. 

ARTICLE 19 – MISCELLANEOUS PROVISIONS 

19.1. The County and/or its designee shall have the right at its sole expense to audit the compliance by 
the Consultant with the terms, condifions, obligafions, limitafions, restricfions, and requirements of this 
Agreement and such right shall extend for a period of three (3) years after expirafion or terminafion of this 
Agreement.  The County is exempt from payment of Florida state sales and use taxes.  The Consultant shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligafions 
with the County, nor is the Consultant authorized to use the County’s tax exempfion number in securing 
such materials.  The Consultant shall be responsible for payment of its own and its share of its employees’ 
payroll, payroll taxes, and benefits with respect to this Agreement. 
 
19.2. If it is discovered that Consultant provided false statements in the Non-Collusion Affidavit 
submitted with its proposal, or it is discovered that collusion existed between Consultant and any other 
proposers or parties, the responses of all participants in such collusion will be rejected and/or this 
Agreement terminated and no participants in the collusion will be considered in future procurement 
processes.   

 

19.3. Consultant agrees to pay all sales, use, or other taxes, assessments, and other similar charges 
when due now or in the future, required by any local, state, or federal law, including but not limited to 
such taxes and assessments as may from fime to fime be imposed by the County in accordance with this 
Agreement.  Consultant further agrees that it shall protect, reimburse, and indemnify County from and 
assume all liability for its tax and assessment obligafions under the terms of the Agreement. 
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ARTICLE 20 – FEDERAL AND STATE PROVISIONS 

20.1. General Federal Provisions.  Work issued under this Agreement may be fully or parfially funded by 
a Federal Grant.  Where applicable, in accordance with Federal law, Consultant shall comply with the 
provisions of this Arficle and comply with the authorifies enumerated below, which are incorporated 
herein by reference.   

20.1.1. 2 CFR Part 25.110 
20.1.2. 2 CFR Part 170 (including Appendix A), 180, 200 (including Appendixes), and 3000 
20.1.3. Execufive Orders 12549 and 12689 
20.1.4. 41 CFR Part 60-1(a) and (d) 
20.1.5. Consolidated Appropriafions Act, 2021, Public Law 116-260 related to salary limitafions 
 

20.2. Nondiscriminafion Acts and Authorifies.  For all federally funded work, Consultant agrees for itself, 
its successors, and its assigns, to comply and to assure that any subcontractor also agrees to comply with 
the following Title VI List of Perfinent Nondiscriminafion Acts and Authorifies. 

20.2.1. Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial 
assistance from excluding from a program or acfivity, denying benefits of, or otherwise discriminafing 
against a person on the basis of race, color, or nafional origin (42 U.S.C. § 2000d et seq. 78 stat. 252), as 
implemented by the Department of the Treasury’s Title VI regulafions, 31 CFR Part 22, which are herein 
incorporated by reference and made a part of this contract (or agreement).  Title VI also includes 
protecfion to persons with “Limited English Proficiency” in any program or acfivity receiving federal 
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title 
VI regulafions, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or 
agreement; 

20.2.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), 
which prohibits discriminafion in housing on the basis of race, color, religion, nafional origin, sex, familial 
status, or disability; 

20.2.3. 49 CFR part 21 (Non-discriminafion In Federally-Assisted Programs of The Department of 
Transportafion—Effectuafion of Title VI of The Civil Rights Act of 1964);  

20.2.4. The Uniform Relocafion Assistance and Real Property Acquisifion Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects);  

20.2.5. Secfion 504 of the Rehabilitafion Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discriminafion on the basis of disability); and 49 CFR part 27; 

20.2.6. The Age Discriminafion Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), and Treasury’s 
implemenfing regulafions at 31 C.F.R. Part 23 (prohibit discriminafion on the basis of age); 

20.2.7. Airport and Airway Improvement Act of 1982, (49 USC § 471, Secfion 47123), as amended, 
(prohibits discriminafion based on race, creed, color, nafional origin, or sex);  

20.2.8. The Civil Rights Restorafion Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discriminafion Act of 1975 and Secfion 
504 of the Rehabilitafion Act of 1973, by expanding the definifion of the terms “programs or acfivifies” to 
include all of the programs or acfivifies of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or acfivifies are Federally funded or not); 

20.2.9. Titles II and III of the Americans with Disabilifies Act of 1990, which prohibit discriminafion 
on the basis of disability under programs, acfivifies, and services provided or made available by state and 
local governments or instrumentalifies or agencies thereto (as amended 42 U.S.C. §§ 12101 et seq.) or  in 
the operafion of public enfifies, public and private transportafion systems, places of public 
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accommodafion, and certain tesfing enfifies (42 U.S.C. §§ 12131 – 12189) as implemented by Department 
of Transportafion regulafions at 49 CFR parts 37 and 38; 

20.2.10. The Federal Aviafion Administrafion’s Non-discriminafion statute (49 U.S.C. § 
47123) (prohibits discriminafion on the basis of race, color, nafional origin, and sex); 

20.2.11. Execufive Order 12898, Federal Acfions to Address Environmental Jusfice in 
Minority Populafions and Low-Income Populafions, which ensures non-discriminafion against minority 
populafions by discouraging programs, policies, and acfivifies with disproporfionately high and adverse 
human health or environmental effects on minority and low-income populafions; 

20.2.12. Execufive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulfing agency guidance, nafional origin discriminafion includes discriminafion 
because of limited English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable 
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 
74100); 

20.2.13. Title IX of the Educafion Amendments of 1972, as amended, which prohibits you 
from discriminafing because of sex in educafion programs or acfivifies (20 U.S.C. 1681 et seq). 

20.2.14. Federal Fair Labor Standards Act (Federal Minimum Wage).  All contracts and 
subcontracts that result from this solicitafion incorporate by reference the provisions of 29 CFR part 201, 
the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.  The FLSA 
sets minimum wage, overfime pay, recordkeeping, and child labor standards for full and part fime workers.  
The Consultant has full responsibility to monitor compliance to the referenced statute or regulafion.  The 
Consultant must address any claims or disputes that arise from this requirement directly with the U.S. 
Department of Labor – Wage and Hour Division 

20.2.15. Occupafional Safety and Health Act of 1970.  All contracts and subcontracts that 
result from this Agreement incorporate by reference the requirements of 29 CFR Part 1910 with the same 
force and effect as if given in full text.  Consultant must provide a work environment that is free from 
recognized hazards that may cause death or serious physical harm to the employee.  The Consultant 
retains full responsibility to monitor its compliance and their subcontractors’ compliance with the 
applicable requirements of the Occupafional Safety and Health Act of 1970 (20 CFR Part 1910).  Consultant 
must address any claims or disputes that pertain to a referenced requirement directly with the U.S. 
Department of Labor – Occupafional Safety and Health Administrafion. 

 
20.3. Nondiscriminafion Clauses for Compliance with Regulafions.  For all federally funded work, the 
Consultant agrees for itself, its successors, and its assigns to comply with the following Nondiscriminafion 
Clauses. 

20.3.1. Nondiscriminafion.  The Consultant, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or nafional origin in the selecfion and 
retenfion of subcontractors, including procurements of materials and leases of equipment.  The Consultant 
will not parficipate directly or indirectly in the discriminafion prohibited by the Nondiscriminafion Acts 
and Authorifies, including employment pracfices when the contract covers any acfivity, project, or 
program set forth in Appendix B of 49 CFR part 21.  

20.3.2. Solicitafions for Subcontracts, Including Procurements of Materials and Equipment.  In all 
solicitafions, either by compefifive bidding, or negofiafion made by the Consultant for work to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 
potenfial subcontractor or supplier will be nofified by the Consultant of the Consultant’s obligafions under 
this contract and the Nondiscriminafion Acts And Authorifies on the grounds of race, color, or nafional 
origin.   

20.3.3. Informafion and Reports.  The Consultant will provide all informafion and reports required 
by the Acts, the Regulafions, and direcfives issued pursuant thereto and will permit access to its books, 



12 
 

records, accounts, other sources of informafion, and its facilifies as may be determined by the sponsor or 
the Federal Aviafion Administrafion to be perfinent to ascertain compliance with such Nondiscriminafion 
Acts And Authorifies and instrucfions.  Where any informafion required of a Consultant is in the exclusive 
possession of another who fails or refuses to furnish the informafion, the Consultant will so cerfify to the 
sponsor or the Federal Aviafion Administrafion, as appropriate, and will set forth what efforts it has made 
to obtain the informafion. 

20.3.4. Sancfions for Noncompliance.  In the event of a Consultant’s noncompliance with the Non-
discriminafion provisions of this contract, the sponsor will impose such contract sancfions as it or the 
Federal Aviafion Administrafion may determine to be appropriate, including, but not limited to: 

a. Withholding payments to the Consultant under the contract unfil the Consultant 
complies; and/or 

b. Cancelling, terminafing, or suspending a contract, in whole or in part. 
20.3.5. Incorporafion of Provisions.  The Consultant will include the provisions of this secfion in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Acts, the Regulafions and direcfives issued pursuant thereto.  The Consultant will take acfion with respect 
to any subcontract or procurement as the sponsor or the Federal Aviafion Administrafion may direct as a 
means of enforcing such provisions including sancfions for noncompliance.  Provided, that if the 
Consultant becomes involved in, or is threatened with lifigafion by a subcontractor, or supplier because of 
such direcfion, the Consultant may request the County to enter into any lifigafion to protect the interests 
of the sponsor.  In addifion, the Consultant may request the United States to enter into the lifigafion to 
protect the interests of the United States. 
 

20.4. Mandatory Disclosures (31 U.S.C. §§ 3799 – 3733).  For all federally funded work, Consultant 
acknowledges that 31 U.S.C. Chapter 38 (Administrafive Remedies for False Claims and Statements) applies 
to the Consultant’s acfions pertaining to this Agreement.  The Consultant must disclose in wrifing all 
violafions of Federal criminal law involving fraud, bribery, or gratuity violafions potenfially affecfing any 
applicable Federal award. 
 

20.5. Conflict of Interest (2 CFR § 200.112).  For all federally funded work, the Consultant must disclose 
in wrifing any potenfial conflict of interest to the County or pass-through enfity in accordance with 
applicable Federal policy.  Further, the County is required to maintain conflict of interest policies as it 
relates to procured contracts.  A conflict of interest exists when any of the following occur: (i) Because of 
other acfivifies, relafionships, or contracts, a Consultant is unable, or potenfially unable, to render 
imparfial assistance or advice; (ii) A Consultant’s objecfivity in performing the work is or might be 
otherwise impaired; or (iii) The Consultant has an unfair compefifive advantage. 
 

20.6. Drug Free Workplace Requirements (Drug-Free Workplace Act of 1988 (41 U.S.C. § 701 et seq.), 2 
CFR § 182.  To the extent applicable, Consultant must comply with Federal Drug Free workplace 
requirements of the Drug Free Workplace Act of 1988. 
 

20.7. Equal Employment Opportunity (As per 2 CFR Part 200, Appendix II(C); 41 CFR § 61-1.4; 41 CFR § 
61-4.3; Execufive Order 11246 as amended by Execufive Order 11375).  For all federally funded work, the 
Consultant agrees as follows: (1) The Consultant will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, or nafional origin. The Consultant will take affirmafive 
acfion to ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, sexual orientafion, gender idenfify, or nafional origin. Such 
acfion shall include, but not be limited to, the following: employment, upgrading, demofion, or transfer; 
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recruitment or recruitment adverfising; layoff, or terminafion; rates of pay or other forms of 
compensafion; and selecfion for training, including apprenficeship. The Consultant agrees to post in 
conspicuous places, available to employees and applicants for employment, nofices to be provided sefting 
forth the provisions of this nondiscriminafion clause; (2) The Consultant will, in all solicitafions or 
adverfisements for employees placed by or on behalf of the Consultant, state that all qualified applicants 
will receive considerafions for employment without regard to race, color, religion, sex, or nafional origin; 
(3) The Consultant will send to each labor union or representafive of workers with which it has a collecfive 
bargaining Contract or other contract or understanding, a nofice to be provided advising the said labor 
union or workers’ representafives of the Consultant’s commitments under this secfion and shall post 
copies of the nofice in conspicuous places available to employees and applicants for employment; (4) The 
Consultant will comply with all provisions of Execufive Order 11246 of September 24, 1965, and of the 
rules, regulafions, and relevant orders of the Secretary of Labor; (5) The Consultant will furnish all 
informafion and reports required by Execufive Order 11246 of September 24, 1965, and by rules, 
regulafions, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor for purposes of invesfigafion 
to ascertain compliance with such rules, regulafions, and orders.; (6) In the event of the Consultant’s 
noncompliance with the nondiscriminafion clauses of this contract or with any of the said rules, 
regulafions, or orders, this contract may be canceled, terminated, or suspended in whole or in part and 
the Consultant may be declared ineligible for further Government contracts or federally assisted 
construcfion contracts in accordance with procedures authorized in Execufive Order 11246 of September 
24, 1965, and such other sancfions may be imposed and remedies invoked as provided in Execufive Order 
11246 of September 24, 1965, or by rule, regulafion, or order of the Secretary of Labor, or as otherwise 
provided by law.; (7) Consultant will include the porfion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless 
exempted by rules, regulafions, or orders of the Secretary of Labor issued pursuant to secfion 204 of 
Execufive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Consultant will take such acfion with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, including sancfions 
for noncompliance: Provided, however, that in the event a Consultant becomes involved in, or is 
threatened with, lifigafion with a subcontractor or vendor as a result of such direcfion by the administering 
agency the Consultant may request the United States to enter into such lifigafion to protect the interests 
of the United States. 
 

20.8. Minority/Women Business Enterprise.  For all federally funded work, Consultant must take all 
necessary affirmafive steps to assure that minority businesses, women’s business enterprises, and labor 
surplus area firms are used when possible, in accordance with 2 CFR 200.321.  If subcontracts are to be 
let, prime contractor will require compliance by all sub-contractors.   Prior to contract award, the 
Consultant shall document efforts to ufilize M/WBE firms including what firms were solicited as suppliers 
and/or subcontractors as applicable and submit this informafion with their bid submiftal.  Informafion 
regarding cerfified M/WBE firms can be obtained from: 
 Florida Department of Management Services (Office of Supplier Diversity) 

 Florida Department of Transportafion 

 Minority Business Development Center in most large cifies and 

 Local Government M/DBE programs in many large counfies and cifies 

 

20.9. Procurement of Recovered Materials.  For all federally funded work, Consultant must comply with 
Secfion 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservafion and Recovery Act.  
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The requirements of Secfion 6002 include procuring only items designated in guidelines of the 
Environmental Protecfion Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials pracficable, consistent with maintaining a safisfactory level of compefifion, where the 
purchase price of the item exceeds $10,000 or the value of the quanfity acquired during the preceding 
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes 
energy and resource recovery; and establishing an affirmafive procurement program for procurement of 
recovered materials idenfified in the EPA guidelines. 
 

20.10. Environmental and Energy Policies.  For all Work Authorizafions over the mico-purchase threshold, 
the Consultant and subcontractors and subcontractors will comply with mandatory standards and policies 
relafing to energy efficiency, stafing in the state energy conservafion plan issued in compliance with the 
Energy Policy and Conservafion act.  (Pub. L. 94-163, 89 Stat. 871) [53 FR 8078, 8087, Mar. 11, 1988, as 
amended at 60 FR 19639, 19645, Apr. 19, 1995]. 
 

20.11. Clean Air Act and Federal Water Pollufion Control Act.  In all Work Authorizafions funded in excess 
of $150,000, the Consultant shall comply with the Clean Air Act as set forth below. 

20.11.1. The Consultant agrees to comply with all applicable standards, orders or 
regulafions issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollufion 
Control Act as amended (33 U.S.C. 1251–1387). 

20.11.2. The Consultant agrees to report each violafion to the County and understands and 
agrees that the County will, in turn, report each violafion as required to assure nofificafion to the State of 
Florida, Federal Emergency Management Agency, and the appropriate Environmental Protecfion Agency 
Regional Office. 

20.11.3. The Consultant agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance under this Agreement.  

 

20.12. Federal Suspension and Debarment.  This Agreement may be covered in part as a transacfion for 
purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.  As such, Consultant is required to verify that none of its 
subcontractors, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) 
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

20.12.1. The Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C and must include a requirement to comply with these regulafions in any lower fier covered 
transacfion it enters into. 

20.12.2. By entering this Agreement, Consultant has made the Cerfificafion set forth in this 
secfion.  This cerfificafion is a material representafion of fact relied upon by the County.  If it is later 
determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, in addifion to remedies available to the State of Florida and the County, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment. 

20.12.3. Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C throughout the term of this Agreement.  Consultant further agrees to 
include a provision requiring such compliance in its lower fier covered transacfions. 

20.12.4. Cerfificafion Instrucfions 
20.12.4.1. By signing this Agreement, the Consultant, referred to in this secfion as 

the prospecfive lower fier parficipant, is providing the cerfificafion set out in accordance with these 
instrucfions. 

20.12.4.2. The cerfificafion in this clause is a material representafion of fact upon 
which reliance was placed when this transacfion was entered into. If it is later determined that the 
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prospecfive lower fier parficipant knowingly rendered an erroneous cerfificafion, in addifion to other 
remedies available to the Federal Government, the department or agency with which this transacfion 
originated may pursue available remedies, including suspension or debarment. 

20.12.4.3. The prospecfive lower fier parficipant shall provide immediate wriften 
nofice to the person(s) to which this proposal is submifted if at any fime the prospecfive lower fier 
parficipant learns that its cerfificafion was erroneous when submifted or has become erroneous by reason 
of changed circumstances. 

20.12.4.4. The terms "covered transacfion," "debarred," "suspended," "ineligible," 
"lower fier covered transacfion," "parficipant," "person," "primary covered transacfion," "principal," 
"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definifions 
and Coverage secfions of the rules implemenfing Execufive Orders 12549, at Subpart C of OMB 2 C.F.R. 
Part 180 and 3000.332. You may contact the department or agency to which this proposal is being 
submifted for assistance in obtaining a copy of those regulafions. 

20.12.4.5. The prospecfive lower fier parficipant agrees by submifting this form that, 
should the proposed covered transacfion be entered into, it shall not knowingly enter into any lower fier 
covered transacfion with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from parficipafion in this covered transacfion, unless authorized by the department or agency with which 
this transacfion originated. 

20.12.4.6. The prospecfive lower fier parficipant further agrees by submifting this 
form that it will include this clause fitled "Cerfificafion Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion - Lower Tier Covered Transacfions," without modificafion, in all lower fier covered 
transacfions and in all solicitafions for lower fier covered transacfions. 

20.12.4.7. A parficipant in a covered transacfion may rely upon a cerfificafion of a 
prospecfive parficipant in a lower fier covered transacfion that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transacfion, unless it knows that the cerfificafion is erroneous. A 
parficipant may decide the method and frequency by which it determines the eligibility of its principals. 
Each parficipant may, but is not required to, check the System for Award Management (SAM) database. 

20.12.4.8. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the cerfificafion required by this 
clause. The knowledge and informafion of a parficipant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

20.12.4.9. Except for transacfions authorized under paragraph (5) of these 
instrucfions, if a parficipant in a covered transacfion knowingly enters into a lower fier covered transacfion 
with a person who is suspended, debarred, ineligible, or voluntarily excluded from parficipafion in this 
transacfion, in addifion to other remedies available to the Federal Government, the department or agency 
with which this transacfion originated may pursue available remedies, including suspension and/or 
debarment. 

20.12.5.  Cerfificafion Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion for Lower Tier Covered Transacfions.  The following statement is made in accordance with the 
Privacy Act of 1974 (5 U.S.C. § 552(a), as amended).  This cerfificafion is required by the regulafions 
implemenfing Execufive Orders 12549, Debarment and Suspension, and OMB 2 C.F.R. Part 180, 
Parficipants' responsibilifies.  The regulafions were amended and published on August 31, 2005, in 70 Fed. 
Reg. 51865-51880.  [READ CERTIFICATION INSTRUCTIONS ABOVE BEFORE COMPLETING CERTIFICATION] 

20.12.5.1. The prospecfive lower fier parficipant cerfifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from parficipafion in this transacfion by any Federal or State 
department or agency; 
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20.12.5.2. Where the prospecfive lower fier parficipant is unable to cerfify to any of 
the statements in this cerfificafion, such prospecfive parficipant shall aftach an explanafion to this 
proposal 
 

20.13. Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148, as supplemented by 29 CFR Part 5).  
Consultant agrees to comply with all provisions of the Davis Bacon Act as amended.  Consultants are 
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in 
a wage determinafion made by the Secretary of Labor.  In addifion, Consultants must be required to pay 
wages not less than once a week.  If the grant award contains Davis Bacon provisions, the County will place 
a copy of the current prevailing wage determinafion issued by the Department of Labor in the agreement.  
The decision to award a Contract shall be condifioned upon the acceptance of the wage determinafion. 
 

20.14. Federal Lobbying.  If applicable as set forth in any contract, Consultant who applies for an award 
of $100,000 or more shall file the required Byrd Anfi-Lobbying Amendment cerfificafion as set forth in 
Exhibit D aftached hereto as if fully set forth herein.  Each fier of subcontractor will cerfify to the fier above 
that it will not and has not used Federal appropriated funds to pay any person or organizafion for 
influencing or aftempfing to influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of Congress in connecfion with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.  Each fier of subcontractor shall 
also disclose any lobbying with non-Federal funds that takes place in connecfion with obtaining any 
Federal award.  Such disclosures are forwarded from fier to fier up to the Consultant. 
 

20.15. Copeland Anfi Kick Back Act (40 U.S.C. § 3145 as supplemented by 29 CFR Part 3).  Consultant shall 
comply with all the requirements of 18 U.S.C. § 874, 40 U.S.C. § 3145, 29 CFR Part 3 which are incorporated 
herein by this reference.  Consultant is prohibited from inducing by any means any person employed in 
the construcfion, complefion, or repair of public work to give up any part of the compensafion to which 
he or she is otherwise enfitled. 
 

20.16. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708 as supplemented by 29 CFR 
Part 5).  All applicable contracts issued in excess of $100,000 that involve the employment of mechanics 
or laborers must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulafions (29 CFR Part 5).  Under 40 U.S.C. 3702 of the Act, Consultant and all subcontractors and 
subcontractors are required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours.  Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half fimes the basic rate of pay for all hours 
worked in excess of 40 hours in the work week.  The requirements of 40 U.S.C. 3704 are applicable to 
construcfion work and provide that no laborer or mechanic must be required to work in surroundings or 
under working condifions, which are unsanitary, hazardous, or dangerous.  These requirements do not 
apply to the purchases of supplies or materials or arficles ordinarily available on the open market or 
contracts for transportafion or transmission of intelligence. 
 

20.17. Rights to Invenfions Made Under a Contract or Agreement (37 CFR Part 401).  If the Federal 
funding for a Work Authorizafion meets the definifion of ‘‘funding agreement’’ under 37 CFR § 401.2, 
Consultant may be subject to addifional standard patent rights clauses in accordance with 37 CFR § 401.14. 
 

20.18. Access to Records and Reports.  Consultant will make available to the County’s granfing agency, 
the granfing agency’s Office of Inspector General, the Government Accountability Office, the Comptroller 
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General of the United States, County, County Clerk of Court’s Inspector General, or any of their duly 
authorized representafives any books, documents, papers or other records, including electronic records, 
of the Consultant that are perfinent to the County’s grant award, in order to make audits, invesfigafions, 
examinafions, excerpts, transcripts, and copies of such documents.  The right also includes fimely and 
reasonable access to the Consultant’s personnel during normal business hours for the purpose of interview 
and discussion related to such documents. This right of access shall confinue as long as records are 
retained.   
 

20.19. Record Retenfion (2 CFR § 200.33).  Consultant will retain of all required records perfinent to this 
contract for a period of three years, beginning on a date as described in 2 C.F.R. §200.333 and retained in 
compliance with 2 C.F.R. §200.333.  
 

20.20. Federal Changes.  Consultant will comply with all applicable Federal agency regulafions, policies, 
procedures, and direcfives, including without limitafion those listed directly or by reference, as they  may 
be amended or promulgated from fime to fime during the term of any awarded contract. 
 

20.21. Terminafion for Default (Breach or Cause).  If Consultant does not deliver supplies in accordance 
with the contract delivery schedule, or, if the contract is for services, the Consultant fails to perform in the 
manner called for in the contract, or if the Consultant fails to comply with any other provisions of the 
contract, the County may terminate the contract for default.  Terminafion shall be effected by serving a 
nofice of terminafion on the Consultant sefting forth the manner in which the Consultant is in default.  The 
Consultant will only be paid the contract price for supplies delivered and accepted, or services performed 
in accordance with the manner of performance set forth in the contract. 
 

20.22. Terminafion for Convenience.  For any Work Authorizafion issued over the micro-purchase 
threshold may be terminated by County in whole or in part at any fime, upon ten (10) days wriften nofice.  
If the Contract is terminated before performance is completed, the Consultant shall be paid only for that 
work safisfactorily performed for which costs can be substanfiated.   
 

20.23. Safeguarding Personal Idenfifiable Informafion (2 CFR § 200.82).  Consultant will take reasonable 
measures to safeguard protected personally idenfifiable informafion and other informafion designated as 
sensifive by the awarding agency or is considered sensifive consistent with applicable Federal, state and/or 
local laws regarding privacy and obligafions of confidenfiality. 
 

20.24. Prohibifion On Ufilizafion Of Cost Plus A Percentage Of Cost Contracts (2 CFR Part 200).  The 
County will not issue contracts containing Federal funding on a cost-plus percentage of cost basis. 
 

20.25. Trafficking Vicfims Protecfion Act (2 CFR Part 175).  Consultant will comply with the requirements 
of Secfion 106(g) of the Trafficking Vicfims Protecfion Act (TVPA) of 2000, as amended (22 U.S.C. 7104) 
which prohibits Consultant from (1) engaging in severe forms of trafficking in persons during the period of 
fime that resulfing contract]is in effect; (2) procuring a commercial sex act during the period of fime that 
resulfing contract is in effect; or (3) using forced labor in the performance of the contracted services under 
a resulfing contract.  A resulfing contract may be unilaterally terminated immediately by County for 
Consultant’s violafing this provision, without penalty.   
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20.26. Domesfic Preference For Procurements (2 CFR § 200.322).  As appropriate and to the extent 
consistent with law, to the greatest extent pracficable when using federal funds for the services provided 
in a resulfing contract, shall provide a preference for the purchase, acquisifion, or use of goods and 
products or materials produced in the United States.   
 

20.27. Buy America (Build America, Buy America Act (Public Law 117-58, 29 U.S.C. § 50101. Execufive 
Order 14005).  All iron, steel, manufactured products, and construcfion materials used under a federally 
grant funded project must be produced in the United States.  Addifional requirements may apply 
depending on the Federal Granfing Agency provisions, please check with County for further details.  
Consultants shall be required to submit a completed Buy American Cerfificate with any applicable Work 
Authorizafion in substanfially the following form: 

20.27.1. Buy American Cerfificate (FAR 52.225-2) Consultant cerfifies that each end 
product, except those listed in paragraph 25.28.2 of this provision, is a domesfic end product.  Consultant 
shall list as foreign end products in paragraph 25.28.2 those end products manufactured in the United 
States that do not qualify as domesfic end products.  The terms “domesfic end product,” “end product,” 
and “foreign end product” are defined in FAR 52.225-1 enfitled “Buy American-Supplies.” 

20.27.2. Foreign End Products: Line Item No.  Country of Origin 
         

         

20.27.3. The Government will evaluate offer in accordance with the policies and 
procedures of part 25 of the Federal Acquisifion Regulafion. 
 

20.28. Prohibifion On Certain Telecommunicafions And Video Surveillance Services Or Equipment (2 CFR 
§ 200.216).  Consultant and any subcontractors are prohibited to obligate or spend grant funds to:  (1) 
procure or obtain, (2) extend or renew a  contract to procure or obtain; or (3) enter into a contract to 
procure or obtain equipment, services, or systems that use covered telecommunicafions equipment or 
services as a substanfial or essenfial component of any system, or as crifical technology as part of any 
system. As described in Pub. L. 115-232, secfion 889, covered telecommunicafions equipment is 
telecommunicafions equipment produced by Huawei Technologies Company or ZTE Corporafion (or any 
subsidiary or affiliate of such enfifies). i. For the purpose of public safety, security of government facilifies, 
physical security surveillance of crifical infrastructure, and other nafional security purposes, video 
surveillance and telecommunicafions equipment produced by Hytera Communicafions Corporafion, 
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such enfifies). ii. Telecommunicafions or video surveillance services provided by such enfifies 
or using such equipment. iii. Telecommunicafions or video surveillance equipment or services produced 
or provided by an enfity that the Secretary of Defense, in consultafion with the Director of the Nafional 
Intelligence or the Director of the Federal Bureau of Invesfigafion, reasonably believes to be an enfity 
owned or controlled by, or otherwise, connected to the government of a covered foreign country. 
 

20.29. Enhanced Whistleblower Protecfions (41 U.S.C. § 4712).  An employee of Consultant and/or its 
subcontractors may not be discharged, demoted, or otherwise discriminated against as a reprisal for 
disclosing to a person or body described in 42 U.S.C. § 4712(a)(2) informafion that the employee 
reasonably believes is evidence of gross mismanagement of a Federal contract or grant, a gross waste of 
Federal funds, an abuse of authority relafing to a Federal contract or grant, a substanfial and specific 
danger to public health or safety, or a violafion of law, rule, or regulafion related to a Federal contract 
(including the compefifion for or negofiafion of a contract) or grant. 
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20.30. Federal Funding Accountability and Transparency Act (FFATA) (2 CFR § 200.300; 2 CFR Part 170).  
In accordance with FFATA, the Consultant shall, upon request, provide County the names and total 
compensafion of the five most highly compensated officers of the enfity, if the enfity in the preceding 
fiscal year received 80 percent or more of its annual gross revenues in federal awards, received 
$25,000,000 or more in annual gross revenues from federal awards, and if the public does not have access 
to informafion about the compensafion of the senior execufives of the enfity through periodic reports 
filed under secfion 13(a) or 15(d) of the Securifies Exchange Act of 1934 or secfion 6104 of the Internal 
Revenue Code of 1986. 
 

20.31. Federal Awardee Performance and Integrity Informafion System (FAPIIS)( The Duncan Hunter 
Nafional Defense Authorizafion Act of 2009 (Public Law 110-417 and 2 CFR Part 200 Appendix XII)).  The 
Consultant shall update the informafion in the Federal Awardee Performance and Integrity Informafion 
System (FAPIIS) on a semi-annual basis, throughout the life of this contract, by posfing the required 
informafion in the System for Award Management via hftps://www.sam.gov. 
 

20.32. Never Contract With The Enemy (2 CFR Part 183).  For contracts funded by grant and cooperafive 
agreements in excess of $50,000 and performed outside of the United States, including U.S. territories and 
in support of a confingency operafion in which members of the Armed Forces are acfively engaged in 
hosfilifies, Consultant must exercise due diligence to ensure that none of the funds, including supplies and 
services, received are provided directly or indirectly (including through subawards or contracts) to a 
person or enfity who is acfively opposing the United States or coalifion forces involved in a confingency 
operafion in which members of the Armed Forces are acfively engaged in hosfilifies, which must be 
completed through 2 CFR 180.300 prior to issuing a subcontract.  
 

20.33. Federal Agency Seals, Logos and Flags.  Consultant shall not use any Federal Agency seal(s), logos, 
crests, or reproducfions of flags or likenesses of any federal agency officials without specific federal agency 
pre-approval. 
 

20.34. No Obligafion by Federal Government.  The Federal Government is not a party to this contract and 
is not subject to any obligafions or liabilifies to the non-Federal enfity, Consultant, or any other party 
pertaining to any mafter resulfing from a resulfing contract. 

 

20.35. Conflict with Grant Terms.  In the event of any conflict between the terms and condifions of this 
Arficle and the terms and condifions of any federal grant funding document provided specific to the funds 
being used to contract services or goods under this Agreement, the conflicfing terms and condifions of 
that document shall prevail.   

 

20.36. Environmental Protecfion Agency General Terms and Condifions.  This Agreement is subject to the 
EPA General Terms and Condifions and any federal grant funding award document.  The most recent 
version of the EPA General Terms and Condifions is available at: 
hftps://www.epa.gov/system/files/documents/2024-
10/fy_2025_epa_general_terms_and_condifions_effecfive_october_1_2024_or_later.pdf/  

 

20.37. As a mandatory condifion precedent to entering into this Agreement and in compliance with 
Secfion 448.095, Florida Statutes, Consultant and any of its subcontractors shall register with and use the 
E-Verify system to verify work authorizafion status of all employees hired after January 1, 2021. Consultant 
shall require each of its subcontractors to provide Consultant with an affidavit stafing that the 

https://www.epa.gov/system/files/documents/2024-10/fy_2025_epa_general_terms_and_conditions_effective_october_1_2024_or_later.pdf/
https://www.epa.gov/system/files/documents/2024-10/fy_2025_epa_general_terms_and_conditions_effective_october_1_2024_or_later.pdf/
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subcontractor does not employ, contract with, or subcontract with an unauthorized alien.  Consultant shall 
maintain a copy of the subcontractor’s affidavit as part of and pursuant to the records retenfion 
requirements of this Agreement. If the County, Consultant, or any subcontractor has a good faith belief 
that a person or enfity with which it is contracfing has knowingly violated Secfion 448.09(1), Florida 
Statutes, or the provisions of this secfion, then they shall terminate the contract with the person or enfity. 
The County, upon good faith belief that a subcontractor knowingly violated the provisions of this secfion, 
but Consultant otherwise complied, shall promptly nofify Consultant and Consultant shall immediately 
terminate the contract with the subcontractor. A contract terminated under the provisions of this secfion 
is not a breach of contract and may not be considered such.  Any contract terminafion under the provisions 
of this secfion may be challenged pursuant to Secfion 448.095(5)(d), Florida Statute.  Consultant 
acknowledges that upon terminafion of this Agreement by the County for a violafion of this secfion by 
Consultant, Consultant may not be awarded a public contract for at least one (1) year.  Consultant further 
acknowledges that Consultant is liable for any costs incurred by the County as a result of terminafion of 
any contract for a violafion of this secfion. Consultant or any of its subcontractors shall insert in any 
subcontracts the clauses set forth in this secfion, including this subsecfion, requiring the subcontractors 
to include these clauses in any lower fier subcontracts.  Consultant shall be responsible for compliance by 
any subcontractor or lower fier subcontractor with the clauses set forth in this secfion. 

 

20.38. Pursuant to Secfion 215.4725, Florida Statutes, contracfing with any enfity listed on the 
Scrufinized Companies that Boycoft Israel List or that is engaged in the boycoft of Israel is prohibited.  Any 
contract for goods or services of One Million Dollars ($1,000,000) or more may be terminated at the 
County’s opfion if it is discovered that the Consultant submifted false documents of cerfificafion, is listed 
on the Scrufinized Companies with Acfivifies in Sudan List, the Scrufinized Companies with Acfivifies in the 
Iran Petroleum Energy Sector List, or has been engaged in business operafions in Cuba or Syria.   

 

20.39. As required by Secfion 287.133(3)(a), Florida Statutes: “A person or affiliate who has been placed 
on the convicted vendor list following a convicfion for a public enfity crime may not submit a bid, Bid, or 
reply on a contract to provide any goods or services to a public enfity; may not submit a bid, Bid, or reply 
on a contract with a public enfity for the construcfion or repair of a public building or public work; may 
not submit bids, Bids, or replies on leases or real property to a public enfity; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public 
enfity; and may not transact business with any public enfity in excess of the threshold amount provided 
in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of being placed on the 
convicted vendor list.”   

 

20.40. As required by Secfion 287.134(2), Florida Statutes: “(a)An enfity or affiliate who has been placed 
on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any 
goods or services to a public enfity; may not submit a bid, proposal, or reply on a contract with a public 
enfity for the construcfion or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public enfity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public enfity; and may not transact 
business with any public enfity.” And “(b) A public enfity may not accept any bid, proposals, or replies from, 
award any contract to, or transact any business with any enfity or affiliate on the discriminatory vendor 
list for a period of 36 months following the date that enfity or affiliate was placed on the discriminatory 
vendor list unless that enfity or affiliate has been removed from the list pursuant to paragraph (3)(f). A 
public enfity that was transacfing business with an enfity at the fime of the discriminafion resulfing in that 
enfity being placed on the discriminatory vendor list may not accept any bid, proposal, or reply from, 
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award any contract to, or transact any business with any other enfity who is under the same, or 
substanfially the same, control as the enfity whose name appears on the discriminatory vendor list so long 
as that enfity's name appears on the discriminatory vendor list.” 
 
20.41. Pursuant to Secfion 255.0993, Florida Statutes, any iron or steel product permanently 
incorporated into the project must be produced in the United States.   

 

20.42. As a condifion precedent to entering into this Agreement and in compliance with Secfion 
787.06(13), Florida Statutes, a duly authorized officer or representafive of the Consultant must aftest 
under the penalty of perjury that Consultant does not use coercion for labor or services as defined in 
Secfion 787.06, Florida Statutes.  The required affidavit is set forth in Exhibit B.   

 

20.43. Pursuant to Secfion 287.135, Florida Statutes, contracfing with any enfity that is listed on the 
Scrufinized Companies or Other Enfifies that Boycoft Israel List or other or that is engaged in the boycoft 
of Israel, that is listed on the Scrufinized Companies with Acfivifies in Sudan List, that is listed on the 
Scrufinized Companies with Acfivifies in the Iran Petroleum Energy Sector List, the Scrufinized Companies 
with Acfivifies in Iran Terrorism Sectors List, or is engaged in business operafions in Cuba or Syria 
(collecfively the “Scrufinized Companies’ Lists”) is prohibited. Consultant shall cerfify that the company is 
not on any of the Scrufinized Companies’ Lists. If this Agreement is for One Million Dollars ($1,000,000) or 
more, it may be terminated at the County’s opfion if it is discovered that the Consultant submifted false 
documents of cerfificafion or is listed on any of the Scrufinized Companies’ Lists.  If this Agreement is less 
than One Million Dollars ($1,000,000), this Agreement may also be terminated at the County’s opfion if 
the company is listed on the Scrufinized Companies or Other Enfifies that Boycoft Israel List or engaged in 
the boycoft of Israel.  By entering into this Agreement, Consultant is cerfifying that they are not on any of 
the Scrufinized Companies’ Lists and are not parficipafing in a boycoft of Israel. Submifting a false 
cerfificafion shall be deemed a material breach of contract. The County shall provide nofice, in wrifing, to 
Consultant of the County’s determinafion concerning the false cerfificafion. Consultant shall have ninety 
(90) days following receipt of the nofice to respond in wrifing and demonstrate that the determinafion 
was in error. If Consultant does not demonstrate that the County’s determinafion of false cerfificafion was 
made in error, then the County shall have the right to terminate the contract and seek civil remedies. 

 

20.44. Pursuant to Secfion 287.138, Florida Statutes, the County cannot knowingly enter into a contract 
with an enfity which would give access to an individual’s personal idenfifying informafion if the enfity is 
owned, controlled, organized, or operafing in a foreign country of concern, which include the People’s 
Republic of China, the Russian Federafion, the Islamic Republic of Iran, the Democrafic People’s Republic 
of Korea, the Republic of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian Arab Republic, 
including any agency of or any other enfity of significant control of such foreign country of concern, and 
any contracfing enfity that may be given access to an individual’s personal idenfifying informafion must 
have a duly authorized officer or representafive aftest under the penalty of perjury that said enfity is not 
owned by the government of a foreign country of concern, that the government of a foreign country of 
concern does not have a controlling interest in the enfity, and that the enfity is not organized under the 
laws of nor have its principal place of business in a foreign country of concern. The required affidavit, 
which must be signed by a duly authorized officer or representafive of Consultant, is aftached hereto as 
Exhibit C. 
 
  





Exhibit A 
Fee Estimate 

23 
 



Exhibit A 
Fee Estimate 

24 
 



Exhibit A 
Fee Estimate 

25 
 



Exhibit A 
Fee Estimate 

26 
 



Exhibit A 
Fee Estimate 

27 
 



Exhibit A 
Fee Estimate 

28 
 



Exhibit A 
Fee Estimate 

29 
 



Exhibit A 
Fee Estimate 

30 
 



Exhibit A 
Fee Estimate 

31 
 



Exhibit A 
Fee Estimate 

32 
 



Exhibit A 
Fee Estimate 

33 
 



Exhibit A 
Fee Estimate 

34 
 



Exhibit A 
Fee Estimate 

35 
 



Exhibit A 
Fee Estimate 

36 
 



Exhibit A 
Fee Estimate 

37 
 



Exhibit A 
Fee Estimate 

38 
 



Exhibit A 
Fee Estimate 

39 
 



Exhibit A 
Fee Estimate 

40 
 



Exhibit A 
Fee Estimate 

41 
 



Exhibit A 
Fee Estimate 

42 
 



Exhibit A 
Fee Estimate 

43 
 



Exhibit A 
Fee Estimate 

44 
 



Exhibit A 
Fee Estimate 

45 
 



Exhibit A 
Fee Estimate 

46 
 



Exhibit A 
Fee Estimate 

47 
 



Exhibit A 
Fee Estimate 

48 
 



Exhibit A 
Fee Estimate 

49 
 



Exhibit A 
Fee Estimate 

50 
 



Exhibit A 
Fee Estimate 

51 
 



Exhibit A 
Fee Estimate 

52 
 



Exhibit A 
Fee Estimate 

53 
 



Exhibit A 
Fee Estimate 

54 
 



Exhibit A 
Fee Estimate 

55 
 



Exhibit A 
Fee Estimate 

56 
 



Exhibit A 
Fee Estimate 

57 
 



Exhibit A 
Fee Estimate 

58 
 



Exhibit A 
Fee Estimate 

59 
 



Exhibit A 
Fee Estimate 

60 
 



Exhibit A 
Fee Estimate 

61 
 



Exhibit A 
Fee Estimate 

62 
 



Exhibit A 
Fee Estimate 

63 
 



Exhibit A 
Fee Estimate 

64 
 



Exhibit A 
Fee Estimate 

65 
 



Exhibit A 
Fee Estimate 

66 
 



Exhibit A 
Fee Estimate 

67 
 



Exhibit A 
Fee Estimate 

68 
 



Exhibit A 
Fee Estimate 

69 
 



Exhibit A 
Fee Estimate 

70 
 



Exhibit A 
Fee Estimate 

71 
 



Exhibit A 
Fee Estimate 

72 
 



Exhibit A 
Fee Estimate 

73 
 



Exhibit A 
Fee Estimate 

74 
 



Exhibit A 
Fee Estimate 

75 
 



Exhibit A 
Fee Estimate 

76 
 



Exhibit A 
Fee Estimate 

77 
 



Exhibit A 
Fee Estimate 

78 
 



Exhibit A 
Fee Estimate 

79 
 



Exhibit A 
Fee Estimate 

80 
 






