
AMENDMENT TO STRYKERIPROCARE AGREEMENT 


This Amendment to Stryker/ProCare Agreement is made and entered into this _ day 
of , 2020, by and between Levy County, a political subdivision of the State of Florida, 
and Stryker Sales Corporation, acting through its Medical Division, a/kla Stryker Medical (a 
division of Stryker Corporation). 

WHEREAS, the parties desire to enter into an Agreement governing services described 
in and consisting of a Stryker Quote for (6) Lucas devices, 6.29.20, Quote Number 10201872 
for account number 1063578 and account name Levy County EMS (such Quote will be referred 
to individually as the "Quote"), plus the Stryker Emergency Care - PURCHASE TERMS AND 
CONDITIONS - LEVY COUNTY, EMS (July 2020) attached to the Quote (such Purchase 
Terms and Conditions will be referred to individually herein as the "Terms"), plus the SERVICE 
AGREEMENT - ProCare - Levy County EMS (June 2020) (such Service Agreement will be 
referred to individually herein as the "Service Agreement") (the Quote, the Terms and the 
Service Agreement will be referred to herein collectively as the "Agreement"); and 

WHEREAS, the parties desire to amend provisions of the Agreement as contained in 
this Amendment to Stryker/ProCare Agreement; and 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the parties agree as follows: 

1. Parties. The parties to the Agreement are Levy County, a political subdivision of 
the State of Florida {herein "Customer" or "Buyer"}, and Stryker Sales Corporation. acting 
through its Medical Division, a/kla Stryker Medical {a division of Stryker Corporation} (herein 
"Stryker" or "Seller"). Any references in the Agreement to Levy County EMS will be interpreted 
to mean Customer and not Customer's department providing emergency medical services. 

2. Definitions. Any terms used in this Amendment will have the same meanings or 
definitions assigned to them in the Agreement, unless amended by this Amendment or unless 
the context clearly indicates otherwise. 

3. Governing Document. Notwithstanding any other provisions contained in the 
Agreement or in a Service Plan, in the event of any conflict between the provisions of the 
Agreement or a Service Plan and this Amendment, the provisions contained in this Amendment 
will apply and control. 

4. Travel Expenses. In the event any travel expenses are incurred by Stryker in 
providing service inspections as provided in Section 3 of the Service Agreement, or in any other 
provision of the Agreement, for any other such travel costs will be at the rates provided for 
authorized persons as provided in Section 112.061, Fla. Stat., and Levy County Resolution 
2013-09. Customer will not pay for any travel costs incurred by Stryker that exceed the rates 
designated in this section. 

5. Final Agreement. The Agreement, together with this Amendment, is the final 
agreement between the parties for the purchase of products and services contained in the 
Quote. Upon execution of this Amendment by the parties, the provisions of the Deal 
Consummation paragraph on page 3 of the Quote will have no further force and effect. 

6. Payment. Notwithstanding the payment terms contained in the Terms paragraph 
on page 3 of the Quote, in the Payment paragraph of the Terms, and in Section 6 of the Service 



Agreement, all invoices and payments therefor will be governed by the provisions of the Florida 
Local Government Prompt Payment Act, sections 218.70 through 218.79, Fla. Stat. 

7. Indemnification. The last sentence of Section 13 of the Service Agreement is 
deleted in its entirety. 

8. Term and Termination. The first sentence of Section 14 of the Service 
Agreement is replaced with the following sentence: The Services under this Service Agreement 
shall commence on the Start Date indicated on Page 1 of the Quote and shall continue until the 
End Date indicated on Page 1 of the Quote, or unless otherwise cancelled by either party by 
giving ninety (90) days prior written notice of such cancellation to the other party. 

9. Confidentiality. The provisions of the Confidentiality Notice paragraph on page 
3 of the Quote, and all the provisions of Section 19 of the Service Agreement, are deleted in 
their entirety and replaced with the following: 

The parties acknowledge that the Agreement and all of its provisions are subject to the 
provisions of Chapter 119, Fla. Stat., governing public records. In the event Stryker submits any 
materials or information to Customer that Stryker contends are confidential proprietary, Stryker 
will provide notice to Customer that it designates such materials or information as confidential 
("Confidential Information"). In addition, Stryker certifies, and will provide support to Customer 
upon request, that any Confidential Information it identifies to Customer qualifies as a "trade 
secref' as that term is defined in s. 812.081, Fla. Stat. In the event Stryker provides notice to 
Customer of any Confidential Information, Customer may not disclose such Confidential 
Information without a court order; provided that the Confidential Information qualifies as a "trade 
secret" pursuant to s. 812.081, Fla. Stat. In the event that a public records request is made to 
Customer for the Confidential Information, Stryker shall indemnify, defend and hold harmless 
Customer from any and all costs or liabilities in any action to require Customer to provide the 
Confidential Information, including but not limited to all litigation costs, and including but not 
limited to attorney fees of Customer and any requester of the Confidential Information. 

10. Miscellaneous. Section 21 of the Service Agreement will be amended by adding 
the following sentence after the first sentence of such Section 21: Stryker will provide notice 
promptly to Customer in the event Stryker assigns this Agreement or any rights or interests 
under this Agreement to any parent, subsidiary or affiliate of Stryker. 

11. Public Records. In the performance of services under the Agreement, Stryker 
shall: 

(a) Keep and maintain public records required by Customer to perform the applicable 
service; 

(b) Upon request by Customer's custodian of public records, provide Customer with a 
copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Fla. Stat., or 
as otherwise provided by law; 

(c) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the duration 
of this Agreement and following completion of the services to be provided by Stryker under this 
agreement if Stryker does not transfer the records to Customer; and 

(d) Upon completion of the services to be provided under this Agreement, transfer, at no 

2 




cost, to Customer all public records in possession of Stryker or keep and maintain public 
records required by Customer to perform the services. If Stryker transfers all public records to 
Customer upon completion of the services, Stryker shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. If 
Stryker keeps and maintains public records upon completion of the services, Stryker shall meet 
all applicable requirements for retaining public records. All records stored electronically must be 
provided to Customer, upon request from Customer's custodian of public records, in a format 
that is compatible with the information technology systems of Customer. 

The definitions contained in Chapter 119, Fla. Stat., apply to terms used in this section, unless 
alternate or more specific definitions for any such terms are provided in the Agreements. 

For purposes of this agreement, the term "custodian of public records" shall mean the chief 
administrative official of the Customer whether it be a County Coordinator, Interim County 
Coordinator, County Manager, or some other similar title, or hislher designee. 

IF STRYKER HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO STRYKER'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENTS, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 

TELEPHONE: (352) 486-5218 
E-MAIL: levybocc@levycounty.org 
MAILING ADDRESS: P.O. 310, BRONSON, FL 32621 

IN WITNESS WHEREOF, this Amendment and the Agreement between the parties to 
which this Amendment is attached shall be effective as of the last date signed by the parties 
below. 

STRYKER SALES CORPORATION, LEVY COUNTY, a political subdivision of 
acting through its Medical Division, the State of Florida, Customer or Buyer 
(a division of Stryker Corporation), 
Stryker or Seller 

By:.___________ 
Name:__________ 

Matthew Brooks, Chair, Board of County 
Commissioners 

Title:__________ Date:____________ 
Date:.__________ 

ATTEST: 

Danny J. Shipp, Clerk 

APPROVED AS TO FORM: 

&IU {(xu£/- (}z0UJY\.. 
Anne Bast Brown, County Attorney 

LUCAS (5 qty.) 

Service Plan Dates: 8/21/2021-8/20/2024 


z:/agr/amend.stryker.7.29.20 
LR2011-129 
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stryker 
(5) Lucas 6.29.20 
Quote Number: 10201872 	 Remit to: 

Version: 1 

Prepared For: LEVY COUNTY EMS 	 Rep: 

Attn: 	 Email: 

Phone Number: 

Quote Date: 07/01/2020 

Expiration Date: 09/29/2020 

Delivery Address 	 End User - Shipping - Billing 

Name: LEVY COUNTY EMS Name: LEVY COUNTY EMS 

Account #: 1092975 	 Account #: 1092975 

Address: 1251 NE COUNTY RD 343 Address: 1251 NE COUNTY RD 343 

BRONSON 	 BRONSON 

Florida 32621 	 Florida 32621 

Equipment Products: 

1.0 	 97576-000002 Certified Pre-owned - LUCAS 3.0 Chest Compression 
System -. Includes Hard Shell Case, Slim Back Plate, (2) 
Patient Straps, f1) Stabilization Strap,(2 Suction Cups, 
(1) Rechargeab e Battery, and Instructions for use with 
each device. One year warranty. 

2.0 11576-000060 	 LUCAS Desk-Top Battery Charger 

3.0 11576-000071 	 LUCAS External Power Supply 

4.0 11576-000080 	 LUCAS 3 Battery - Dark Grey - Rechargeable LiPo 

ProCare Products: 

";~'~L .t~~~~~·.I··I!.t_~.~.ih11~1~I.W1i'··· 
5.1 	 78000013 On Site Prevent (no batteries) for Certified 5 08/21/2021 

Pre-owned - LUCAS 3.0 Chest 
Compression System -. Includes Hard 
Shell Case, Slim Back Plate, (2) Patient 
Straps, (1) Stabilization Strap,(2 Suction 
Cups, (1) Rechargeable Battery and 
Instructions for use with each device. One 
year warranty. 

Price Totals: 

Stryker Medical 

P.O. Box 93308 

Chicago, IL 60673-3308 

Summer Sutton 

su mmer.sutton@stryker.com 

(813) 695-2119 

Bill To Account 

Name: LEVY COUNTY 

COMMISSIONERS 


Account #: 1063578 


Address: 355 S COURT ST 


BRONSON 


Florida 32621 


5 $7,500.00 $37,500.00 


5 $926.37 $4,631.85 


5 $293.29 $1,466.45 


5 $566.33 $2,831.65 


Equipment Total: $46,429.95 


._tli._~l~~:;\~¥";X; 
08/20/2024 $2,050.20 $10,251.00 

ProCare Total: 	 $10,251.00 

Grand Total: 	 $56,680.95 

1 
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stryker 
(5) Lucas 6.29.20 
Quote Number: 10201872 

Version: 1 

Prepared For: LEVY COUNTY EMS 

Attn: 

Quote Date: 07/01/2020 

Expiration Date: 09/29/2020 

Prices: In effect for 60 days. 

Terms: Net 30 Days 

Ask your Stryker Sales Rep about our flexible financing options. 

AUTHORIZED CUSTOMER SIGNATURE 

Remit to: Stryker Medical 

P.O. Box 93308 

Chicago,IL 60673-3308 

Rep: Summer Sutton 

Email: summer.sutton@stryker.com 

Phone Number: (813) 695-2119 
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Deal Consummation: This is a quote and not a commitment. This quote is subject to final credit, 
pricing, and documentation approval. Legal documentation must be signed before 
your equipment can be delivered. Documentation will be provided upon completion of our review 
process and your selection of a payment schedule. 
Confidentiality Notice: Recipient will not disclose to any third party the terms of this quote or any 
other information, including any pricing or discounts, offered to be provided by Stryker 
to Recipient in connection with this quote, without Stryker's prior written approval, except as may 
be requested by law or by lawful order of any applicable government agency. 
Terms: Net 30 days. FOB origin. A copy of Stryker Medical's standard terms and conditions can be 
obtained by calling Stryker Medical's Customer Service at i-800-Stryker. 
In the event of any conflict between Stryker Medical's Standard Terms and Conditions and any 
other terms and conditions, as may be included in any purchase order or purchase 
contract, Stryker's terms and conditions shall govern. 
Cancellation and Return Policy: In the event of damaged or defective shipments, please notify 
Stryker within 30 days and we will remedy the situation. Cancellation of orders must be received 
30 days prior to the agreed upon delivery date. If the order is cancelled within the 30 day window, a 
fee of 25% of the total purchase order price and return shipping charges 
will apply. 
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Stryker Emereency Care - PURCHASE TERMS AND CONDITIONS - LEVY COUNTY, EMS (July 2020) 

Genera! Terms for Canltal Products 

Stryker Sales Corporation, acting through its Medical Division ("Seller") accepts Buyer's order expressly conditioned on Buyer's assent to the terms set forth 
in this document Buyer's order and acceptance of any portion of the goods, services or subscriptions shall confirm Buyer's acceptance of these terms. Unless 
specified otherwise herein, these terms constitute the complete agreement between the parties. Amendments to this document shall be in writing and no 
prior or subsequent acceptance by Seller of any purchase order, acknowledgment, or other document from Buyer specifying different and/or additional 
terms shall be effective unless signed by both parties. 

Prldng. Pricing for the products and/or services is as set forth in Seller's quote. Unless otherwise indicated on Seller's invoice, prices do not include, and 
Buyer is responsible to pay, freight insurance, freight forwarding fees, taxes, duties, import or export permit fees, or any other similar charge ofany kind 
applicable to the goods and services. All applicable sales, use, value added, excise and all other federal, state, local or foreign taxes will be invoiced in addition 
to the price of the goods and services unless Seller receives a copy of a valid exemption certificate from Buyer prior to delivery. Discounts may not be 
combined with other special terms, discounts, and/or promotions. 

Payment Payment for goods and services shall be subject to approval of credit by Seller. Unless otherwise specified by Seller in writing. the entire payment 
of an Invoice is due thirty (30) days after the invoice date for deliveries in the USA, and sight draft or acceptable (confirmed) irrevocable letter of credit is 
required for sales outside the USA 

Limitation of Interest Through the purchase of Seller products, services, or subscriptions, Buyer does not acquire any interest in any tooling. drawings, 
design information, computer programming. patents or copyrighted or confidential information related to said products or services, and Buyer expressly 
agrees not to reverse engineer or decompile such products or related software and information, 

Delays. Seller will not be liable for any loss or damage of any kind due to its failure to perform or delays in its performance resulting from an event beyond 
its reasonable control, including but not limited to, acts of God,labor disputes, the requirements of any governmental authority, war, civil unrest, terrorist 
acts, delays in manufacture, obtaining any required license or permit, or Seller's inability to obtain goods from its usual sources. 

Warranty Seller warrants its products and services in accordance with the terms of the limited warranties located at 
bttps'l!www strykeremer~encycare com/~lobalassets/assetsh:eneral-docyments/deYice warranty statementpdf. 

The remedies provided under such warranties shall be Buyer's sole and exclusive remedies. Seller makes no other warranties, express or implied, including. 
without limitation, NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN NO EVENT SHALL SELLER BE LIABLE 
FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR OTHER DAMAGES. 

Compliance with Confidentiality Laws. Both parties acknowledge their respective obligations to maintain the security and confidentiality of individually 
identifiable health information and agree to comply with applicable federal and state health information confidentiality laws. 

Compliance with Law, The parties agree to comply with any and all laws, rules, regulations, licensing requirements or standards that are now or hereafter 
promulgated by any local, state, and federal governmental authority/agency or accrediting/administrative body that governs or a pplies to their respective 
duties and obligations hereunder. 

Regulatory Requirement for Access to Information. In the event 42 USC § 1395x(v)(1)(1) is applicable, Seller shall make available to the Secretary of the 
United States Department of Health and Human Services, the Comptroller General of the United States General Accounting Office, or any of their duly 
authorized representatives, a copy of these terms, together with such books, documents and records as are necessary to certify the nature and extent of the 
costs of the prod ucts and services provided by Seller. 

No Debarment Each party represents and warrants that neither it nor any of its directors, officers, and employees: (a) are currently excluded, debarred, or 
otherwise ineligible to participate in the Federal health care programs as defined in 42 USC § 1320a-7b(f); (b) have not been convicted of a criminal offense 
related to the provision of healthcare items or services; and (c) are not under investigation which may result in such party being excluded from participation 
in such programs. 

Cbolce ofLaw. The rights and obligations of Seller and Buyer related to the purchase and sale of products and services described in this document shall be 
governed by the laws of the state where Buyer is located. All costs and expenses incurred by the prevailing party related to enforcement of its rights under 
this document, including reasonable attorney's fees, shall be reimbursed by the other party. 

Proper Reporting, 

Buyer will comply with all applicable laws and regulations relating to the accounting and application of discounts, including but not limited to all Federal and 
State laws and regulations regarding reimbursement and proper reporting of discounting and pricing. such as the requirements of the discount "safe harbor" 
located at 42 C.F.R. 1001.952(h). Pricing under this Agreement may constitute discounts on the purchase of Products, and must be properly reported and 
appropriately retlected as required by law or contract, including on all applicable Medicare, Medicaid and state agency cost reports. 

Insurance, 

Seller will maintain adequate general liability insurance, including coverage for Products and completed operations, and workers compensation and 
employer's liability insurance against any claim or claims, which might arise out of Seller's performance of its obligations hereunder. Seller has the right to 
self-insure to comply with this requirement When requested by Buyer, Seller will furnish an insurance certificate signed by an authorized agent evidencing 
such insurance coverages. 



ConHdent1allnformation. 

The parties hereto shall hold in strictest confidence any information and materials that are related to the business of the other party hereto or are designated 
by any such party as proprietary and confidential, herein or otherwise ("Confidential Information"). The parties hereby covenant that they shall not disclose 
such Confidential Information to any third party without prior written authorization of the party to whom such information relates. The parties agree that 
any breach or threatened breach of this clause would cause irreparable harm to the other party, thata remedy at law may be inadequate to remedy such a 
breach or threatened breach, and that this clause may be enforced by way ofa restraining order or injunction in addition to any other available legal 
remedies. 

Ad4It1gpal Terms for Pun:hase aDd Sale ofProducts. 

In addition to the General Terms above, the following terms apply to all purchases of products from Seller: 

Delivery. Unless otherwise specified by Seller in writing. delivery shall be FOB Seller's point ofshipment and title and risk of loss shall pass to Buyer at that 
point Partial deliveries may be made and partial invoices shall be permitted and shall become due in accordance with the payment terms. In the absence of 
shipping instructions from Buyer, Seller will obtain transportation on Buyer's behalf and for Buyer's account Delivery dates are approximate. Freight is pre­
paid and added to Buyer's invoice. Products are subject to availability. 

Inspections and Returns. Within 30 days of receipt ofa shipment, Buyer shall notify Seller of any claim for product damage or nonconformity. Seller, at its 
sole option and discretion, may repair or replace a product to bring it into conformity. Return ofany product shall be governed by the Returned Product 
Policy located at http:;' Ifwww.strykeremergens;ycare.comfreturn-policyl. Payment of Seller's invoice is not contingent on immediate correction of 
nonconformities. Buyer agrees that 30 days following receipt ofshipment Is a reasonable time frame within which to diligently inspect the products received 
and provide notice to Seller, and Buyer waives any right to reject the shipment or revoke acceptance thereafter. 

No Resale. Buyer agrees that products purchased hereunder will not be resold to third parties and will not be reshipped to any persons or places prohibited 
by the laws of the United States ofAmerica. 

Operation Maintenance. 

Seller's services are ancillary to and nota complete substitute for the requirements of Buyer to adhere to the routine maintenance instructions provided by 
Seller,it's equipment and operations manuals, and accompanying labels and/or inserts for each item of Covered Equipment Buyer's appropriate user 
personnel should be entirely familiar with the instructions and contents of those manuals, labels and inserts and implement them accordingly. 

Loaners. If Covered Equipment must be removed from service to complete repairs, certain Covered Equipment may be eligible for a loaner device, if one is 
available. Buyer assumes complete responsibility for the loaner and shall return the loaner to Seller in the same condition as received, normal wear and tear 
exempted, upon the earlier of the return ofthe removed Covered Equipment or Seller's request 

Cancellation. Buyer may cancel a Service Plan upon ninety (90) days' written notice to Seller. In the event of such cancellation, Buyer shall be responsible 
for the portion of the designated ptice which corresponds to the portion of the Service Plan subscription prior to the effective date of termination and the list­
price cost ofany preventative maintenance, inspections, or repairs rendered after the last anniversary date of the subscri ption start date. 

No Solicitation. Outing the Service Plan subscription and for one (1) year follOwing its expiration Buyer agrees to not to actively and intentionally solicit 
anyone who is employed by Seller to provide services such as those described in the Service Plan. 



Thl. docum.... t _ forth the entire Produd Service Plan Agreement (. Agreement") between Stryker Medka~ (a division of SIryker CorporatIon), herein and :after 
referred to as 'Stl'ylcer", and Levy County EM$. herein and after, referred to as the "Customer". ThlIII the entire J\&I"eImIftt and 110 OIher cmd modifications are valid. ThII 
Acreement .hall remain 10 etrect unless canceled or modified by either party accordlnll to the followlnll terms and conditlollll. 

t. SlRVlCE COVIIMGIAND TIRIIC 

Stryker shall provide to Customer the services (the 'ServlceI') as defined on PaRe 1 of the Stryker Quote a. the equipment ProCare Prosram (hereinafter each. a "ServIce 

Plan,. The equipment ClMlred under said ServIce Plan II set forth on I!xhlblt A to the Quote (the ·Equlpment"}. The Services and Service Plan are ancillary to and not a 

complete JUbstltute for the requirements of Customer to adhere to the routine mainllmanCe IMtructioM provided by Sbyker. Its equipment and operatioM manuals, and 

aceompany\nB labels and/or1_for the Equipment. Customer covenants and ...... that Its peraonnel wUI fvIlow the Instructions and contents oftho.e manuals, labell 

and IIIHrU. When Bqulpment or a component II replaced. the Item provided In replacemeat will be the Customer'. property (IfCustomer owns the Equipment) and the 

replaced Item will be Stryker'. property. The Service Plan ~ term. start date. and pm of the ServlcellPpear on the Service Plao. 


Z. IClUIPMIINT SCIIIDlILI! CHANGI5 
Dur1llB the term ofthe Aareement and upon eacb party's written consent. additional Bqutpment may be IIIc1uded In the I!xhlblt A. All additions are subject to the terms and 
amdI'donI contained hmdD. Stryker shall adjust the chaqe:s and modify I!xhlbtt A to refiect the additions. 

:!l. INSPlcnON stHlDUUNG 
SeI:W:e IIIspectlonl will be scheduled In advance at a mutually asreed upon time for .uch period of time as II reasonably necessary to complete the Services. Equtpment not 
made IIYlIllable at the .pedfled time w!II be semced at the next scheduled service InIpectIon IIIIIeII specIIk IITIIIIfIIIIIIlta are made with Stryker. Such arraDs-ta wUI 
IncIIIde travel and other .pedaI chafllN at StryIcer'. then current rates. 

~ INWlcnONAcnvnT 
On eacb scheduled semte In.pection. Stry\cer'. Service Representatlvl! wUllnspect each a ....llable Item of Equtpment as reqUired In accordance with Stryker'. then CUITI!IIt 
Malntell8nu procedures for saId EquIpment Ifthere I. any discrepancy or quatlolll on the number of Inspections, price. or EquIpment. Stryker may amend thll Acreement 

S. ctISTOMIR OBUGAT1ONS 
Customer .haIl \lie commercially re_ble efforlS to cooperate wIth S~r In connection with SI:ryker's perfvrmanu ofthe ServIces. Customer understands and 
aclmowledps that Stryker employees will not provide sqcal or medical advIce. wUI not practice .ul1!ll'Y or medldne. wlU not come In physical contact with the patient. will 
not enter the .JterIIe fteId" at any time, and will not direct equipment or Instruments that come In contact with the patient durtna .urllery. CUitomer'. personnel will refrain 
from requestlnl Stryker employees to take any actions in violaUon ofthese requirements or In vloladon ofapplicable laws, ruIea or replatlons, Customer policies, or the 
paUenr.1nfvrmed COIIIeIIt. A refvlal bySayker employees to eJIIlIIIl! In such activities shall not be a breach of thll Asreement Customer consents to the pretenee ofStryker 
employftlln Ita operatinll rooms. when! appllaoble.ln order fur Stryker to provide ServlCCII under thl. Agreement and representa that It will obtain all necessary consents 
from patients. 

6. SlRVlClINVOICNG 
IDvolceI will be sent on the qreed payment metbod. All prtces are exclusive ofstate and local ute. ..les or simIlar taIleS. In states assesstDII uptront salel and use ta., 
Customer'. payments will be adJusted to Include all applicable sales and use tax amortized _ the ServIce Plan term usIIIB I nte that preserves fur Stryker. Ita afIIllatei and 
lor auIpI. the Intended economIc yield for the transaction desa1bed In this J\&I"eImIftt All invoices limed under IhIs Agreement are to be paid within thirty (30) days of the 
_ 01 the Invoice. Failure to comply with Net 30 Day terms will constitute breach of contract and future ServIce will only be made on B prepaid or COD baU, or WIt!! the 
previoUi obIlption Is l&tllfied. or both. StryIcer reserves the rlBht. with no liability to Stryker. to cancel any contract on the basis ofpayment default for any previous 
equIpment or service provided by Sbyker or any of Its aftIIlall!s. 

'1. PRICE CHANGI5 

The ServIce price. specified herein are those In ell«t as of the date of acceptance 01 this Alll'ftlllent and will continue in elYectthrouBhout the term of the ServIce Plan. 


B. INITIAL INWlmON 
ThII Ap'eement .hall be applicable only to such Equipmentuillted In Elchlblt A. which hat been determined bya Stryker's Representatlvl! to be In IIQOd Operatlnll condition 
upon hIJfher Initlallllspectlon thereof. 

http:appllaoble.ln


9. OPIIIIATION IIIAJN1'DAIIICI 

St!yker'. ServIc:es art! andltary to and not a complete SIIbslltute fuT tbe requirements of Customer to adbere to the routine maintenance Instructions provided by Stryker. It'. 

I!qlIIpment and Opel"llUoU _IIIIs, and accomJlllllYlng labels and/or inserts for each Item ofEqldpmeut. Customer's appropriate user personnel.hould be entirely famillar 

wIIh die l.rIItrucUou ad coateJlll; oflholle manuals, label. and Ibserts and Implement them acc:ordlngly. 


19. SIIRVICB PIAN WARIIANTY MID UllJTATlONS 
stryIaitr"l'IIJI""II'II and W'iImInts !hat the Services shall be performed in a workman1Um manner and with professional dlligeoce and sklLl. ServIces will comply with all 
applicable !awl and repIaUou. DwiIII the Imn of the 5ervi<:e PIaD, stryIaitr" will maintain the Equ\pmelll In pod worklqcondition. NotwIths1andll1fl any other provision of 
this Ap'I!emeIlt, the ServIce I'11III does not IJldude repairs or "dIer services made necessuy by or related to, the foilowlnF (1) abnormal wear or dlmase anued by mi.s1me or 
by fallunlllO perfonn normal and roudAe maI!mmaoca as letout In the Stryker malntenuce lUlloa! oroperatlnf Inlllr'Mctlons. (2) amdeDts (l) _pile (4) aets of loci (5) 
an)' malfllrn:tlOll resultillB from faulty malnllmaD"", improper 11IpIIIr,.tan.ap and/oralteration by DOD-Strykerauthorl:&ed penIOJI.INIl (6) Equipment on whIch any original 
serial numbers orother IdentlfIcadon marb haYe been removed or destroyed; or (7) Equipment that has been repaired wIIh any unaulbortzed or non-Stryker components-In 
addition. In oreIM to III'IS1Il'II safe operation of the EqulpDent. OIlly StryImr accessories $bowd be IIS8d. StryIrer I"1IIIiIII'YlIS the rl&bt to invalidate the ServIce I'11III IfEqWpment is 
ulled wltbaa:wsories IIOtlllll.llllfaetlbySbylcer. 
TO THE F'ULLI!ST I!XTI!NT PlIII.Mm'ED BY LAW, 11IE I!XPRI!SS WARRAHTIBS S!IT PORTH IN THIS S1!CI10N ARB THI! ONLYWAItRANTlBS APPUCAlILIl TO THI! SI!1MCES 
AND ARI! EXPRessLY IN LlBU OF ANYOTHBR WAlUWITYBY STRYKER, I!XPRESSI!D OR IMPLlI!D. INCLUDING, BUT NOT LlMrTED TO, ANY IMPLIED WARRANTY OF 
MERCHANTABILITY, NONINFRlNGIlMI!NT 011. PITNIlSS FORA PAII.T1OlLAR PURPOSE. 

11. WA!\'ERIXCLUSlONS 
No failure to exerdse and no delay by Stryker In exerdsl,. any right. power or priYilllBe hereunder sbaIl operate l1li a waIVer thereof. No waiver ofall)' breac:h ofany proYISIon 

by Strybr $haU be deemed to be a waIVer by StJybr of any precedlllfl or succeedln(breac:h ofdle laDle or any other pnMsIon. NoextlllNdon oftime by ~ for 
performanCll ofany obllptlontl or other acts hl!l'fnlJ\dM or under any otIterAgreement shall be deemed to be an I!lItetIIIcm of time fbi' peI1'ormances of any other obllptlons or 
lillY other acts by StryIrer. 

t2. UIOTATION OF LIABILITY 

BXCBPT FOR 11IIRD PARTY DAMAGES ULATED TO STRYKER'S INDEMNITY OBLIGATIONS UNDBR SBCTION 13, STRYKER'S L1ABIIJTY ARlSiNG UNDIm THIS AGR.I!I!MENT 
WILL NOT IIXC8IiD 1MB AMOUNT 0'SERVICE PIlI!S PAID DURING THE TWEI.Y1i (1Z) MONTH PBRIOD IMMEDIATELY PRI!CI!DING THII DATE THE Cl.AlM AROSE. IN NO 
INSTAHCBWlLL STRYKER 811 LIABLE TO CUSTOMER FOR INCIDENTAL, PUNITIVE. SPliClAL, COVER, EXEMPLARY, MULTIPLlBD OR CONSEQUENTIAL DAMAGES OR 
A'ITORNEYS' PBl!S OR com FOR ANY ACTIONS UNDER OR RELATED TO THIS AGREEMI!NT. 

13. INDEMNmCATION 
SIllbrsbaIllndl!lllDlfy and bold harmless Customer from any loss 01' tWnap brouptby a t!tInl party which Customer mqIItft'er dInctIy as a result of the gross nesJllellce 
orwlllfid misconduct of SUyker or Its employees or..nts In the COIln;e ofpnwldlnsSelvIces. The fol'l!lJOlnc lIIcIemn1tk:atlon will Dot apply to any IIabDI1¥ arf5Ing from: (Il an 
Injwy or damap dlleto the ~oflllY~oIherthan Stryker'semployee orapnt; (Il) the I'aOW'll of any persoD other than Stryker'. employee or apnt to follow 
any IlISIrIIctIons oudlned In the labeling. manual, and/or illStl'UCtions fur use ofthe Ilqldpment; (til) the use of any equipment or part not purchased &om Stryker or any 
equipment orany part til-'that luis been modlfted. aIter-ed or repaired by any ~ other than Stryker's employee or apnt; or (\") any actions taken or omisslOllS made 
by any SUyker employee while under the dlrec:don 01' CIOIItro1 ofCustomer's oilCustomer agrees to hold Stry\teI' barmleu &om and Indemni/Y Stryker for all)' dalms or 
to.. or i1111IIieI1I1'IIIIII from (lHIV) !IboYe I'NIIlIiDIfromC-....r's or Its employwn' or apats' actIcmJ. 

14. TBRM AlID TliRMlN/l.11OfI 
The Agreement sbaIl COIDUIeru:a on the datE IndlaIII!d on the tirst SenIc:e Plan entered Into betwwn the pel1les IIId shaD coDlinue undJ Stryker ceases to provJde SeMces or 
the ~ent IsamteIed by either ~ by givinga n!nel¥ (90) days priorwt1ttel1 notice ofany such aanc:ellatlon to the other ~. Ifthis AgreemeDt Is canceled duri,. or 
beI'we tile sptratIon dam ofthe Agreement. Customerwill owe for the months covered lIP to the amcelladon datE ofdie Ajp'eemeIIt ad for any puts,laboT. and tnwel 
charps, RlIIWred to JIIIIlntaInEqlJlpmellt, -CIIH!dIn& !bat alnIady paid during the A&retment. In die 9Y'II1t CustI:Imer luis preopaId for the IlelVlces hereunder, any unused 
amount IS ofdie date ofcancellation ahaU be returned In the ClIStDIMr on a pro-rata bask. 

http:11IpIIIr,.tan.ap


15. l'OIICII MAJI!URE 
I!la:ept for Customer'. p.lylll1iIIt obligations. which may only be delayed and not """,,sed entirely, neither party tD this Agreement will be liable fonny delay or failure of 
performance tbat Is the result ofany happeningor_t that could not reasouably haft been avoided or that Is otherwise beyond Its control, provided thattbe pm;y hindered 
or deIaytId IDIIIIedIately noUfta tile other partydescrIbIDJ the dmuo_ c.ausinB delay. Such bappmlnp or !MInts wIlllIIc:I.ude, but notbe \InIlted tD. III:rrOr'Iam. .CIs of 
WIr, rlOI:I. civil dl8onIer, ..,hellions. lire, IIood, earthq ........ ""JIIosiOIl, action of the element:&. Ic:IlI ofGod. inability tD oblldn or IIhcIrtap ofmabrial, equlpmetltor 

tnuuIpOl'tIIt!oD, snwmmemat oreim. ~III, priorities or rationing. aeddems and stttkes.lodfmIts or other labor trouble orsbortap. 


16. INSUIlAJICII IlIQUIRIMENTS 

SI:lybI'sbail malntain the following insurance ClMll'age during tile term of the AirHment: (i) commerdal geaerallIabIIity coverag.. includingaI'I/1!Il'lIIII for products and 
completed operatlonsllabl11l¥, with minlmum bmil!l of$1,000.000.00 per occurrence and $2,000.000.00 annaal .....te applylna tD bodily Injwy. penonallnjwy. and 
prol*"iY damage; (0) automobile liability insurance with mmblned st. limits of$1,000.000.00 for owned, Idred, and non-owned vehldas; and (Iii) worker's mmpellSiltiol! 
I_ceal required byapplicable law. At CuItomer's wrIt'h!II request. an'IIfkates ofWUnllll:e shall be provided byStrykerJ)'l1or to c:ommencement of the ServIces atany 
premI_ owned or operated byCUstomer. To the extent permitted byapplicable laws ;md reauJatIohs. Stryker sha1I be permitted to _ the abOY1! requlmnl!llts throutIb a 

prosram ofself·wu:rance. 

17. WAlUIAJITVO. NOf(-l!Xa.u5lON 

Badt put)' ~_tI and wammtI that as ofthe IIIfectIw f)ate.lIeitbeI' It nor any ofIU employees, are or have been e!lduded tllnDlnatAld, ~ed, or debarred from a 
fedtral or state health care prognmt or from partk:lpatlon In any federal or state procurement or non- proc:unmurnt programs. Each paFl¥ further represents that no final 
adverse action bythe federal or state aovernmlillt bas Otmrred or Is pendingor l:bn!atMed aplnst the paFI¥,lts alIIJIaU!s, or, to Its knowledge, against any employee, Stryker. 
orqent iI!lIaaged tD provide Semaes under thls Agn!ement.1iach parIiy also ",pJ'llll8llt5Ihat Ifdurln& the term ofthfs Agreement It,. ar any ofIts employees becomes so 
axclIIded. tennl.IuIted, suspended. or debarred from a federal orstate heaItII CiII"e program or from partldpatloa In any federal or state procurement or Don-proc:urement 
Propuul, nidi will promptly notify the other parI¥.l!adJ parIiy retains the rlt!ht to tennInate or modify this Agreement In the event of!be other party'l elL'CIu8ton from a 
federal or state bealth cace prosram. 

18. COMPIJAJICII 

Strybr, as tuppIJer, hereby Informfl Customer. aa buyer, ofCustomer's obJigatlon to maIoiI aU reporta and dI&clOlUl'llll required by law or (IOIltra¢ Includloi without limitation 
properly reporting and appropriately reIIe<:tin8 actual prices paid for each item supplied IIereunder net ofany dIsanmt (indadlng rebatBs and creditII, IflilY) applicable ID 
IUd! Item on Customer's Medicare cost repora. and as olherwtse required under the Paderat Medicare and Medicaid Antl-K1ckb1u:k Statute and the regulations thereunder (42 
CPR Partl001.952{h)).PridngUDderthis~(and eadI Servia: Plan) maycanstltlltedlsc:ounts OB thepurcbase ofServIces. C_rep.......IlI tbat(l) ItsbaD make 
all required coct repoIU, and (D) It hIlS the IlOrpDrate power and autborll¥ to make orcalJllllllUch COlt reports tD be made. To the extem required by Jaw, CUstom..and SIry\IlI!I 
.... to complywtIh the 0mnIbu$ RecondliatIoaAaof1980 (pJ. 96%499) and it's Imp/ementlngreauJatlOJIII (42 CPR,. Part 420). To die extentappUcable to theactlYltles of 
StryIaer hereunder, Stryker further &pedllcally ........ tbIIItuntil the lixplratton offour (4) yean after fornlshlng ServI.... pumuont tD dlls Agreement, Stryker sball make 
available, upon written request ofdie Sec:retaJyofthe Department offkIalth and HIIIIIIn ServIces. or upoII requelt of the Comptroller GeIIeral, or anyof their duly authorized 
represenlalMls, thk AFeement and the boob, documents 8nd remrds ofStryker that are n""""""ry to _'lIy the nature and _ ofthe mIlS dJarged to Customer 
hereunder. Stryker further acre- that1fStrJ!ger cames OIItanyof1MduUes oftills Acreement throuch & subcontract with & wlue or colt oftall thoulllnd dollan ($10,000) or 
lIIOI'II_r&twIIIve (12) month period. with a related orpnlzatioll,5lICh .... btonlnlctlhall contain a dauseto tIleeffed:thatuntillhe expiration offou.r (4) yean alb!rthe 
lI1m1s111Di of.uch services pursuant tosudt subcontract. the related orpnizatloll shall mae lMIIable, upon written reqUM tD the Sec:n!taIy. or upon request to the 
Comptroller 1iIMral, or any oftheir dillyauthori%ed repn!III!I1tI!Ies the aubcontract, andbooIm and documents and records ofsudt orpDizatlon that are DIICIIiIISaI'y to verify 
the 1IIIIW'8 and atent ofIl.ICh CIIIStI. 

19. CONnDlIIII'ftALtTY 

The plll'tlea b_lhall hold In confidence this Agreement and the llerms and condition, contained herein (Indudinl Smrices Plall Pricing) and oyInformation and material$ 
which lire ralated to the busille. of the otheror are designated as proprietary or conndellt\al, herein or othwwIA. or which a..--hle pt!I'SOII wouldamsIder ID be 
proprietaryor coalldentlallnformadOll; and (b) IIeneby CCMIlI8Dt that they sha1I nat dIsdoA IIIdI inlormatlOIl to any third parC¥ witholIt prtor wrIII8l1 authorl.atilln oftbe 
one to wIIom IUd! Info.....mon relaces. '!'be rlt!hts and remedies """liable to a paFl¥ hereu""dIaII not limitor pradude my other iMllbble equitable orJ.pI nmedi-. 

ZOO HIPAA 

S1:ryIcer II nota "buslneuallllOdate" ofCustnmer, as the term "business assodate'lsdellllflll byHIPAA (the Health Insurance PortablUl¥andAwluntabWt;y Act of 1996 and 4S 
C.F.R. parD 142 and 160-164, u amended). Tolhe_the partle$lI1UtIIaIIyagreetbat Stryker becomes a buslnea8SlOdateofCastomer, tbepartl_ ........ toJYgotlate In 

amend the Servkz Plan or !hili Ap'eememas necessary to comply with HIPM and If lID qreeme.ot cannot be readNd the applicable Service Plan will immediately tennlnate. 
AIlIl'lIllllcaIInfornatlon and/or datil CODCet'IliIII specific padenl5 (indudin& but nat limited to. the IdendIyofthe patients], derived InddmtaJlydw1ng the course ofthll 
AgrHment,lIhaD be tnIated byboth partIe$ as con1IdentIal. and sbaIl notbe released, dlscloeed. or published to any parIiy other than as reqUlred or permitted under applk:able 
Ja_ NotwIthatandIna the fon!&oInB. Strykermay be considereda "busineS& assodate" ofC\Istomers related In any ServIce Plan for wIreIen products and/or other deslpted 
buIneaa -ate....tees. IfStryker III considered a "bu.slneIs usodate" ofCustomer, Strykerwill qree to enm Into a huln_ associate aareement wtth CIIStODler 116 
required by HIPM 

n, MISCBI.LAIO!OUS 

Neltller parC¥ may assIp or transferthatr rI&bts and/or benefits under this Agreement wlthOlll:the prior writteo conseatoftlle other parIiy. except thatSlryker shall hfie the 
riFt to IIJIIp tlllI Agreement or any "cbts underor Interests in this Agreemem: to any parent,..w.Idiary orafIIIlate 0I~.All oftheu......and pr'Cl¥IsIouofthis 
~t.baI1 'be blDdin,c upcm. sbaU Inure to the beoeIltot and 'beellforceable byp8I'IDIttAId...-on and IIIIip5 ofthe putSes to thfs ~ 'IblsAlr- sha1I 
be construed and Interpreted In aa:ordance with the laws ofthe Stall! ofM1cb1pn. '!'be invalIdlqr, In whole or ill part.oflillYofthe foreJOlng parqraphs, where d_nn1ned tD 

be IlIepI.llMllld, 01' unenforceable bya court or authorll¥ ofcompetent llllUdlctfon. will not aIfector impair the enfon:eabllit;y ofdle remalnder of the A8l'Nment. 'l1IU 
AaNementconst:ttutes the enIIr&agreement betweeII1M parties amceming the 1IIbjec:tmatterofthis Agr~ and supersedes all prior ftIe8OI;IatIoII and agreements 
between the parties o:mcemlng tile subject matterofthfs A&reemcnt. In the IIV'eIIt ofaIIlnconslliteDc:yor collllltt'*-" this Ap'eement and ally purc:hue order,lnvoice. or 
slmllllr document, this AirHment WIll conIrDl. Ally IIIcoIlllstetlC:y orconftlct between the _ 01 this Ageement and a Semce Plan sbaII be nIIIOIved In I1Ictor ofthe Senb 
Plan.ThelKtlona 8IlUded IJmltatIon ofLIabIliI¥, illdemnlfkatlOII, ComplIance, CordIdeotlllll¥ aIIol MI.KeIIaDeousof this~tsballlAIn11Ie Its termIDItIoII OJ' a:p!ntIon. 
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ThIlRrvlce COhtratt IDiIY Include products which are beyond their ... arranty period ad tested expected servia! IIIe. A1Jy such product will he Inspected to deremdne Ifthe 
produa 111_ the operation. and IlUlintllllUlce manual guidelines lOr that particular produd: ..of th.. date of inspection. Delplte allY luclllllspedlOll, Sttylcer maJr..s lID 

claImf or usu1'll!lCt!l8'111 futllrll performaDc:e. indudiqDO C'JI!ll1'SS or implied WIIlT1UIl:y. for 811J'product wbIdI_ Inspeeted 0IItlJIcIe ofIt! warranty period orbeyond !Ill 
Iftted IIIJlIICfIId IIII'Yice IIIe. 


