
AGREEMENT BETWEEN LEVY COUNTY 


AND NORTH FLORIDA PROFESSIONAL SERVICES INC. 

FOR 

FOR ENGINEERING SERVICES FOR CR347 WIDENING AND RESURFACING 

This Agreement is made and entered into by and between LEVY COUNTY, a political 

subdivision ofthe State of Florida, P.O. Box 310, Bronson, FL 32621 (hereinafter referred to as 

"County"), and NORTH FLORIDA PROFESSIONAL SERVICES, INC., (hereinafter referred to as 

"NFPS") on this 5th day of January, 2021. 

WITNESSETH: 

WHEREAS, County issued a Request for Proposal for engineering services for the 

widening and resurfacing existing lanes on CR 347 (NW 30th Ave) from US 19 to SR 500 

("RFP_2020_004"), in accordance with the provisions of Section 287.055, Florida Statutes, and 

applicable County procurement policies and procedures; and 

WHEREAS, NFPS submitted a proposal in response to RFP_2020_004, and was 

subsequently selected by County as the company to provide the services requested by 

RFP_2020_004;and 

WHEREAS, County desires to acquire engineering and related services from NFPS, and 

NFPS desires to provide such services in accordance with RFP_2020_004, NFPS's proposal, 

applicable provisions of the agreement between County and the State of Florida Department of 

Transportation dated October 31, 2019, as amended (herein "FOOT Agreement"), for funding 

for the widening and resurfacing existing lanes on CR 347 (NW 30th Ave) from US 19 to SR 500 

(herein lithe Project"), and subsequent negotiations between parties; 

NOW, THEREFORE, in consideration ofthe mutual terms and conditions, promises, 

covenants and payment hereinafter set forth, County and NFPS agree as follows: 

ARTICLE 1 

INCORPORATION OF DOCUMENTS 

1.1 The RFP, consisting of pages 1 through 39 and including RFP_2020_004, the Addendum 

1 to RFP_2020_004 dated May 6, 2020, Addendum 2 to RFP_2020_004 dated May 12, 2020, 

and Addendum 3 to RFP_2020_004 dated May 20, 2020, all issued by the County, the Proposal 

submitted by NFPS dated May 27, 2020, all filed with the Procurement Department of Levy 

County, the documents entitled Estimate of Work Effort and Cost - Prime Consultant attached 

hereto and CR 347 Widening and Resutfacing in Levy County, FIN 441328-1, L200709LC8 

attached hereto (herein collectively referred to as the "Scope of Services"), and the FOOT 



Agreement are hereby specifically made part of this Agreement as if same had been set forth at 

length herein. 

In the event of any conflict between the documents constituting this Agreement, the 

documents shall be given precedence in the following order: 

1) The FOOT Agreement; 

2) -rhis Agreement; 

3) The documents entitled Estimate of Work Effort and Cost - Prime Consultant and CR 347 

Widening and Resurfacing in Levy County, FIN 441328-1, L200709LC8 attached hereto; 

4) RFP_2020_004 and the Addenda issued thereto; 

5) The Proposal submitted by NFPS dated May 27, 2020. 

ARTICLE 2 


NFPS'S DUTIES 


2.1 NFPS agrees to perform all the services and provide all the materials requested by 

RFP_2020_004, and as set out as line item services in the Scope of Services. NFPS shall 

perform all the services and provide all materials in strict accordance with the provisions 

contained herein. NFPS shall perform all services requested and required by RPF_2020_004 

and set out under the Scope of Services in profeSSional, workmanlike manner, with such 

professional care, technical skill, ability and diligence as required of similar engineers having the 

level of skill, expertise and specialized knowledge, as represented to County, both orally and in 

writing, to be possessed by NFPS. 

2.2 I\IFPS agrees to provide its services and materials in the times allowed for performance 

contained in the Scope of Services. 

2.3 Compliance with Laws 

NFPS shall comply with all federal, state and local statutes, laws, ordinances, 

resolutions, rules and regulations in the performance of its obligations under this Agreement. 

2.4 Compliance with Chapter 119, Florida Statutes. 

(a) In addition to compliance with any other laws as required by this Agreement, 

NFPS shall comply with the public records laws ofthe State of Florida contained in Chapter 119, 

Florida Statutes, as the same may be amended. Failure to comply with the provision of this 

subsection shall constitute a substantial failure to perform on the part of NFPS in accordance 

with the terms of this Agreement. Specifically, but not by way of limitation, NFPS shall: 

(i) Keep and maintain public records by County to perform the service; 

(ii) Upon request by County's custodian of public records, provide County with a 

copy of the requested records or allow the records to be inspected or copied within a 
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reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 

Statutes, or as otherwise provided by law; 

(iii) Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for the 

duration of the term of this Agreement and following completion of the services to be provided 

by NFPS under this Agreement if NFPS does not transfer the records to County; and 

(iv) Upon completion of the services to be provided under this Agreement, transfer, 

at no cost, to County all public records in possession of NFPS or keep and maintain publici, 
records required by County to perform the services. If NFPS transfers all public records toI County upon completion of this Agreement, NFPS shall destroy any duplicate public records 

j 
! 

that are exempt or confidential and exempt from public records disclosure requirements. If 

NFPS keeps and maintains public records upon completion of this Agreement, NFPS shall meet1 
1 all applicable requirements for retaining public records. All records stored electronically must 

I 
be provided to County, upon request from County's custodian of public records, in a format 

that is compatible with the information technology systems of County. 

I 

(b) The definitions contained in Chapter 119, Florida Statutes, apply to terms used in • 
this section, unless alternate of more specific definitions for any such terms are provided in thisj 
Agreement.1 

1 
I 
j (c) For purposes of this Agreement, the term "custodian of public records" shall 
1 

'I mean the County Coordinator of County or his/her designee.
I 

(d) IF NFPS HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO NFPS 'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: 

TELEPHONE: (352) 486-5218 

EMAIL: LEVYBOCC@LEVYCOUNTY.ORG 

MAILING ADDRESS: P.O. BOX 310, BRONSON, FL 32621 

ARTICLE 3 

ADDITIONAL SERVICES 

3.1 In the event that County desires NFPS to perform any additional services not specifically 

contained in the Scope of Services, the parties shall enter into an addendum to this Agreement 

to provide for the provision of such additional services by N FPS and payment therefor by 

County. 
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ARTICLE 4 


TERM/TERMINATION 


4.1 The term of this Agreement shall begin on the date and year first above written and 

shall continue until June 30, 2021, at which time NFPS shall have completed all services and 

provided all products contained in the Scope of Services and required under this Agreement, 

which shall be acceptable to County, unless this Agreement is otherwise previously terminated 

in accordance herewith. The individual tasks contained in the document entitled CR 347 

Widening and Resurfacing in Levy County, FIN 441328-1, L200709LC8 comprising part of the 

Scope of Services shall be performed in approximately the duration in work days for each task 

as set out in such document. The term of this Agreement may be extended by the County 

Road Department Administrative Coordinator for up to six (6) months for good cause. 

4.2 This Agreement may be terminated by County, with or without cause, by written notice 

to NFPS of the intent to terminate. Such termination shall be effective thirty (30) days after 

receipt by NFPS of such written notice of intent to terminate. However, no termination for 

cause will be effective unless NFPS is first given ten (10) calendar days after receipt of notice of 

intent to terminate in which to cure the cause for termination. 

4.3 In the event oftermination, NFPS shall be entitled to compensation for services 

rendered and costs incurred through the effective date of termination. All finished or 

unfinished documents, data, studies, surveys, analyses, sketches, tracings, specifications, plans, 

deSigns, design calculations, details, computations, drawings, maps, models, photographs, 

reports, and other documents prepared by NFPS shall become the property of County and shall 

be delivered by NFPS to County immediately upon the effective date oftermination. 

ARTICLE 5 


METHOD OF BILLING AND PAYMENT 


5.1 County shall pay to NFPS the sums indicated for the services contained in each line in 

the document entitled Estimate of Work Effort and Cost - Prime Consultant comprising part of 

the Scope of Services for those services actually performed by NFPS. The total payment to 

NFPS shall not exceed Two Hundred Two Thousand Three Hundred Eighty-Two and 50/100 

Dollars ($202,382.50) for NFPS's services under this Agreement, performed in accordance with 

the Scope of Services and this Agreement. 

5.2 Payment for services rendered by NFPS shall be made on a monthly basis in proportion 

to the percentage completed of those services listed in the Scope of Services. Percentage of 
services completed shall be subject to review and approval by the County Road Department 

Administrative Coordinator or his/her deSignee. 

5.3 NFPS shall submit all billings for payment of services rendered on a monthly basis to the 

County Purchasing Department for processing. Billings shall be detailed as to nature of services 

performed and shall refer to the particular line of the Scope of Services, or to the applicable 
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services contained in RFP_2020_004, to which the services apply. Billings shall include a 

summary of any amounts previously billed and any credits for amounts previously paid. 

5.4 NFPS acknowledges that each billing must be reviewed and approved by the County 

Road Department Administrative Coordinator or his/her designee. Should the County Road 

Department Administrative Coordinator, or his/her designee, determine that the billing is not 

commensurate with services performed, work accomplished or hours expended, NFPS shall 

adjust billing accordingly. However, NFPS shall be entitled to payment of any portion of a 

billing not in dispute. 

5.5 County shall pay NFPS's monthly billings in accordance with Sections 218.70 through 

218.80, Florida Statutes, the Florida Prompt Payment Act. 

5.6 In the event budgeted funds which are sufficient for the County to pay the amounts 

provided for under this Agreement are not available for any upcoming fiscal period, the County 

shall notify N FPS of such occurrence and this Agreement shall terminate on the last day of the 

then current fiscal period without penalty or expense to the County. 

ARTICLE 6 


COUNTY'S RESPONSIBILITIES 


6.1 County shall perform the responsibilities contained in this Article 6 in a timely manner 

so as not to delay the services of NFPS. 

6.2 County shall furnish to NFPS, upon request of NFPS and at County expense, all existing 

studies, reports and other available data pertinent to the services to be performed under this 

Agreement which are within the County's possession. However, NFPS shall be required to 

evaluate all materials furnished hereunder using reasonable professional judgement before 

relying on such materials. 

6.3 County shall provide reasonable access and entry to all public property required by NFPS 

to perform the services described in this Agreement. All such access and entry shall be 

provided at County expense. County shall also use reasonable efforts to obtain permission for 

reasonable access and entry to any private property required by NFPS to perform the services 

described in this Agreement. 

ARTICLE 7 


STANDARDS AND CORRECTIONS 


7.1 NFPS shall perform or furnish to County all engineering and related services for the 

Project to a level of technical skill, ability, and diligence as is required of design professional 

having the level of skill, expertise and specialized knowledge, as represented to the County, 

both orally and in writing, to be possessed by NFPS, all in accordance with the standards 

contained elsewhere in this Agreement and in accordance with the generally accepted 

standards of professional engineering practice and with the laws, statutes, ordinances, codes, 
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rules and regulations governing NFPS's profession and the services and deliverables it is 

required to provided pursuant to this Agreement. The same standards of care shall be required 

of any subconsultant or subcontractor engaged by NFPS. 

7.2 NFPS shall, without additional compensation, correct and revise any errors, omissions, 


or other deficiencies in its work product, services, or materials arising from the negligent act, 


error or omission of NFPS or any subconsultant or subcontractor engaged by NFPS under this 


Agreement. The foregoing shall be construed as an independent duty to correct rather than a 


waiver of County's rights under any applicable statute of limitations. County review of, 


approval of, acceptance of, or payment for any of NFPS's work product, services, or materials 


shall not be construed to operate as a waiver of any of County's rights under this Agreement, or 


cause of action County may have arising out of the performance of this Agreement. 


ARTICLE 8 


COUNTY PROPERTY 


8.1 All documents, data, studies, surveys, analyses, sketches, tracings, specifications, plans, 

deSigns, design calculations, details, computations, drawings, maps, models, photographs, 

reports, and other documents plans resulting from NFPS's services under this Agreement shall 

become the property of and shall be delivered to County without restriction or limitation as to 

use. However, any use subsequent to or other than for the specific project for which such 

items were created, shall be at the sole risk of County. 

ARTICLE 9 


NOTICES 


9.1 Any notice required or permitted to be sent hereunder shall be sent by United States 

first class mail, postage prepaid, or hand-delivered to the parties at the addresses listed below: 

Ifto County: 

County Coordinator 

P.O. Box 310 

Bronson, FL 32621 


With a copy to: 

Road Department Administrative Coordinator 

P.O. Box 336 

Bronson, FL 32621 


If to NFPS: 

President 

P.O. Box 3823 

Lake City, FL 32056 
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ARTICLE 10 


NO CONTINGENT FEES 


10.1 NFPS certifies that it has not employed or retained any company or person, other than a 

bona fide employee working solely for NFPS to solicit or secure this Agreement and that it has 

not paid or agreed to pay any person, company, corporation, individual or firm, other than a 

bona fide employee working solely for NFPS any fee, commission, percentage, gift or other 

consideration contingent upon or resulting from the award or making of this Agreement. For 

the breach or violation of this provision, County shall the right to terminate the Agreement 

without liability at its discretion, to deduct from the contract price, or otherwise recover, the 

full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 11 


NO ASSIGNMENT 


11.1 This Agreement, or any interest herein, shall not be assigned, transferred or otherwise 

encumbered, under any circumstances by NFPS without prior written consent of County. 

Further, no portion ofthis Agreement may be performed by subcontractors or subconsultants 

without written notice to and approval of such action by County. 

ARTICLE 12 


CONTACT PERSONS 


12.1 Upon written request of NFPS, the County Coordinator shall designate one or more 

County employees to whom all communications pertaining to the day-to-day conduct of the 

performance of this Agreement shall be addressed. 

ARTICLE 13 

COMPLIANCE WITH FOOT AGREEMENT 


13.1 NFPS shall comply with any and all provisions contained in the FOOT Agreement, 

including but not limited to any specific provisions that require compliance by a County 

consultant, contractor, or subcontractor, or that require the County to impose on a County 

consultant, contractor, or subcontractor. NFPS shall comply and require any contractor, 

subcontractor, or subconsultant with all federal, state and local laws and regulations applicable 

to the Project. 

13.2 NFPS shall cooperate with County and provide assistance to County in any efforts 

County is required to make, or direction County is required to follow in order for County to 

comply with the FOOT Agreement. 

13.3. NFPS shall include any provisions or obligations from the FOOT Agreement into 

agreements with contractors, subcontractors, or subconsultants for the Project that are 
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required by such FDOT Agreement to be included or imposed on such contractors, 

subcontractors, or subconsultants, including but not limited to inclusion of all such provisions 

into the bid documents prepared for the Project as part of the Scope of Services. 

13.4. NFPS shall utilize the U.S. Department of Homeland Security's E-Verify system to verify 

the employment eligibility of all new employees hired by NFPS during the term of this 

Agreement. NFPS shall expressly require the contractors and any subconsultants for the Project 

to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the 

employment eligibility of all new employees hired by the contractors or subconsultants during 

the terms of the applicable construction contracts for the Project. 

13.5. NFPS shall comply with the provisions of section 20.055(5), Florida Statutes. 

13.6. NFPS shall permit the State of Florida Department of Transportation's authorized 

representatives to inspect all work, materials, payrolls, and records, and to audit the books, 

records, and accounts pertaining to the financing and development of the Project. 

13.7 NFPS will not discriminate against any employee employed in the performance ofthis 

Agreement, or against any applicant for employment because of age, ethnicity, race, religious 

belief, disability, national origin, or sex. NFPS shall provide a harassment-free workplace, with 

any allegation of harassment given priority attention and action by management. NFPS shall 

insert similar provisions in all contracts and subcontracts for services under this Agreement. 

13.8 The indemnification provisions contained in RFP_2020_04 are hereby deleted and 

replaced with the indemnification provisions contained in this Section 13.8. NFPS agrees to the 

following indemnification provisions and agrees to include the following indemnification in all 

contracts with contractors/subcontractors, or consultants/subconsultants who perform work in 

connection with this Agreement: 

To the fullest extent permitted by law, NFPS shall indemnify and hold 

harmless the County and the State of Florida, Department of Transportation, 

including both of their officers and employees, from liabilities, damages, losses 

and costs, including, but not limited to, reasonable attorneys' fees, to the extent 

caused by the negligence, recklessness, or intentionally wrongful conduct of 

NFPS and other persons employed or utilized by NFPS in the performance ofthis 

Agreement. 

The foregoing indemnification shall not constitute a waiver of sovereign 

immunity beyond the limits set forth in Section 768.28, Florida Statutes. Nor 

shall the same be construed to constitute agreement by NFPS to indemnify 

either the County or the State of Florida, Department of Transportation for the 

negligent acts or omissions of their respective officers, agents, or employees, or 
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third parties. This indemnification shall survive the termination of this 


Agreement. 


13.9 In addition to any Workers' Compensation insurance requirements contained in 

RFP_2020_04, NFPS shall provide Workers' Compensation Insurance for its employees in 

accordance with the provisions of RFP_2020_004 and all requirements of Florida's Workers' 

Compensation laws. If using leased employees or employees obtained through professional 

employer organizations (/PEOs"), then NFPS shall ensure that such employees are covered by 

Workers' Compensation insurances through the PEas or other leasing entities. In the event 

NFPS uses any equipment rental agreements that include operators or other personnel who are 

employees or independent contractors, sole proprietorships or partners, NFPS shall ensure that 

all such operators or other personnel are covered by insurance required under Florida's 

Workers' Compensation laws. 

13.10 In addition to any insurance requirements contained in RFP_2020_004, NFPS shall carry 

Commercial General Liability insurance providing continuous coverage for a" work or 

operations performed under this Agreement meeting all coverages and requirements set forth 

in this section. Such insurance shall be no more restrictive than that provided by the latest 

occurrence form edition of the standard Commercial General Liability Coverage Form (ISO Form 

CG 0001) as filed for use in the State of Florida. NFPS shall cause levy County, a political 

subdivision of the State of Florida, its officers, elected offiCials, agents, employees and 

volunteers, and the Florida Department of Transportation to be made an Additional Insured to 

such insurance. Such coverage shall be on an "occurrence" basis and shall include 

Products/Completed Operations coverage. The coverage afforded to the County and Florida 

Department of Transportation as an Additional Insured shall be primary as to any other 

available insurance and shall not be more restrictive than the coverage afforded to the Named 

Insured. The limits of coverage shall not be less than $1,000,000 for each occurrence and not 

less than $5,000,000 annual general aggregate, inclusive of amounts provided by an umbrella 

or excess policy. The limits of coverage described herein shall apply fully to the work or 

operations performed under this Agreement, and may not be shared with or diminished by 

claims unrelated to this Agreement. The policy/ies and coverage described herein may be 

subject to a deductible, and such deductibles shall be paid by the Named Insured. No policy/ies 

or coverage described herein may contain or be subject to a Retention or a Self-Insured 

Retention. Prior to the execution of this Agreement, and at all renewal periods which occur 

prior to final acceptance of the Project, the County and the Florida Department of 

Transportation shall be provided with an ACORD Certificate of liability Insurance reflecting the 

coverage described herein as well as the appropriate endorsement naming the County (as 

described above) and the Florida Department of Transportation as additional insureds. The 

County and the Florida Department of Transportation shall be notified in writing within ten 
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days of any cancellation, notice of cancellation, lapse, renewal, or proposed change to any 

policy or coverage described herein. The County's or the Florida Department of 

Transportation's approval or failure to disapprove any policy/ies coverage, or ACORD 

Certificates shall not relieve or excuse any obligation to procure and maintain the insurance 

required herein, nor serve as a waiver of any rights or defenses the County or the Florida 

Department of Transportation may have. 

ARTICLE 14 


SEVERABILITY 


14.1 In the event any provision ofthis Agreement shall be held invalid and unenforceable, 

the remaining provisions shall be valid and binding upon the parties. One or more waivers by 

either party of any breach of any provision, term, condition or covenant shall not be construed 

by the other party as a waiver of any subsequent breach. 

ARTICLE 15 


GOVERNING LAWNENUE 


15.1 This Agreement shall be governed and construed in accordance with Florida law. In the 

event litigation arises involving parties in connection with this Agreement, venue for such 

litigation shall be in Levy County, Florida. 

ARTICLE 16 


INDEPENDENT CONTRACTOR STATUS 


16.1 NFPS is an independent contractor and is not an employee, servant, agent, partner or 

joint venture of the County. 

THE REMAINDER OF THE PAGE INTENTIONALLY BLANK 


SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the parties hereto each have caused the execution of 

these premises as of the dates set forth below their signature. 

ATIEST: Danny Shipp, Clerk ofthe 

Circuit Court and Ex-Officio Clerk of 

the Board of County Commissioners 

Danny Shipp, Clerk 

ATIEST/WITNESS: 

Megan Carter, Secretary 

z:\agr\NFPS.CR 347.final 
LR2017-069 

BOARD OF COUNTY COMMISSIONERS 


lEVY COUNTY, FLORIDA 


John Meeks, Chair 

Date: _________________________ 


APPROVED AS TO FORM AND 


lEGAL SUFFICIENCY: 


Anne Bast Brown, County Attorney 

NORTH FLORIDA PROFESSIONAL SERVICES, 

INC. 

Gregory G. Bailey, President 

Date: _________________________ 
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TASK NAME 

TWO with County is approved by eoce 
put a copy of the funding information in the project folder (total allocation, design fee, eEl fee, constn budget) 

order pavt cores and / or soil borings as needed 

receive topo survey 
request Felecia get Sunshine 811 design ticket and contact info 

establish a conceptual baseline of construction. 
prepare Design Report (general location and scope, criteria, typical sections, pavt design, exceptions, estimate) 

Prepare Phase I plans (prepare sheets with existing topo, alignment, basic templates) 
Utility Coordination· submit Phase I plans to utility companies for marle«ups (horiz and vert Info) 

prepare Phase 11 plans and cost estimate 
submit Phase It plans for internal review and review by the eounty 

Phase II review 
utility coordination 11« plot utility facilities on plans, identify conflicts, request utility work schedules 

submit for environmental permit« environmental permitting activities - exemption approvals 

prepare Phase III plans, quantities and cost estimate 

submit Phase III plans for internal review 

internal Phase III review 

address Phase III comments / prepare final plans 
submit final plans for internal review and review by the County 

review of final plans package 

request and receive approval to advertise from DOT 

address all plans review comments and finalize Engineers Estimate 

work with County PW and Procurement to get plans and bid docs advertised on the web page or Demandstar. 

DURATION work 

days 

1 
1 
1 
1 
2 
5 
1 

14 
1 
5 
3 
40 
12 
1 
4 
7 
1 
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40 
2 
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