Title 3 - REVENUE AND FINANCE
Chapter 3.04 PUBLIC CONTRACTS

Chapter 3.04 PUBLIC CONTRACTS!

3.04.010 Purpose.

This code is adopted by the Lebanon city council as the governing body of Lebanon ("Lebanon" or the "city")
to establish the rules and procedures for contracts entered into and purchases made by the city. It is the policy of
the city in adopting this code to utilize public contracting and purchasing practices and methods that maximize the
efficient use of city resources and the purchasing power of city funds by:

1. Promoting impartial and open competition;

2. Using solicitation materials that are complete and contain a clear statement of contract specifications
and requirements; and

3.  Taking full advantage of evolving procurement methods that suit the purchasing needs of the city as
they emerge within various industries.

(Ord. No. 2909, 3-14-2018; Ord. No. 2962, 4-14-2021)

Editor's note(s)—Ord. No. 2962, adopted April 14, 2021, amended § 3.04.010, and in so doing changed the title of
said section from purpose of purchasing policy to read as set out herein.

3.04.020 Interpretation of purchasing policy.

A.  Except as specifically provided in this code, public contracts and purchases shall be awarded, administered
and governed according to ORS Chapters 279A, 279B and 279C (the "Public Contracting Code") and the
Attorney General's Model Public Contract Rules ("Model Rules"), as they now exist.

1. In furtherance of the objective set forth in Section 3.01.010, it is the city's intent that this code be
interpreted to authorize the full use of all contracting and purchasing powers described in ORS
Chapters 279A, 279B and 279C.

2.  The Model Rules adopted under ORS 279A.065 shall apply to the contracts and purchases of the city to
the extent they do not conflict with this code and the rules and regulations adopted by the city.

3. In the event of a conflict between any provisions of this code and the Model Rules, the provisions of
this code shall prevail.

B.  Specific Provisions' Precedence over General Provisions. In the event of a conflict between the provisions of
this code, the more specific provision shall take precedence over the more general provision.

C. Conflict with Federal Statutes and Regulations. Except as otherwise expressly provided in ORS Chapters
279A, 279B and/or 279C, applicable federal statutes and regulations govern when federal funds are involved.

(Ord. No. 2909, 3-14-2018; Ord. No. 2962, 4-14-2021)

Editor's note(s)—Ord. No. 2909, adopted March 14, 2018, repealed the former Ch. 3.04, §§ 3.04.010—3.04.110
and App. A and B of Ch. 3.04, and enacted a new Ch. 3.04 as set out herein. The former Ch. 3.04 and
appendices pertained to similar subject matter and derived from Ord. 2371 § 1 (part), 2005; Ord. 2377 § 1,
2005; Ord. 2710 §§ 1—2, 2006; Ord. No. 2804, § 1, 8-25-2010; Ord. No. 2831, §§ 1—5, 3-14-2012.
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3.04.030 Reserved.

Ord. No. 2962, adopted April 14, 2021, repealed § 3.04.030, which pertained to definitions and derived from Ord.

No. 2909, adopted Mar. 14, 2018.

3.04.040 Authority.

A.

City Council as Local Contract Review Board. The city council is designated as the local contract review board
of the city and has all the rights, powers and authority necessary to carry out the provisions of this code, the
Public Contracting Code, and/or the Model Rules.

Real Property. City council will authorize all purchases of real property.

Application of Attorney General's Model Rules of Procedure. The following rules are adopted as the city's
public contracting rules. As provided by ORS 279A.065(6), the city has elected to establish its own policy for
public contracting and the Model Rules do not apply to the city, unless otherwise provided for herein or as
adopted by ordinance or resolution by the city's local contract review board.

Authority of City Manager. For contracts and purchases covered by this code, the city manager is authorized
to:

1.  Advertise for bids or proposals and award contracts and amendments without specific authorization by
the city council whenever the contract amount is one hundred fifty thousand dollars or less and the
proposed expenditure is included in the current fiscal year budget.

2. Advertise for bids or proposals for contracts greater than one hundred fifty thousand dollars that are
included in the current fiscal year budget. Execute contracts and amendments after specific
authorization by the city council to award the contracts or amendments. The annual budget will
identify the planned purchases over one hundred fifty thousand dollars, and the city council's approval
of the annual budget will authorize staff to initiate these purchases.

3. Present information to the city council about unplanned purchases over one hundred fifty thousand
dollars that may be necessary during a year. The presentation will include information about projects
that will not be completed or will be deferred because of the unplanned purchase or will include a new
revenue source associated with a supplemental budget.

4.  Advertise for bids or proposals when the proposed purchase is not included within the current fiscal
year budget after the city council approves the proposed budget transfer.

5. Develop, with department directors, the list of purchase requirements and plan sufficiently in advance
so that orders can be placed in economical quantities.

6. Adopt forms, procedures, computer software, and administrative rules for all city purchases regardless
of the amount.

a. When adopting the forms, procedures, computer software, and/or administrative rules, the city
manager shall establish practices and policies that:
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i Do not encourage favoritism or substantially diminish competition; and

ii. Allow the city to take advantage of the cost-saving benefits of alternative contracting
methods and practices.

b.  The city shall use these forms, procedures, computer software and administrative rules unless
they conflict with the code.

Favorable Terms. Contracts and purchases shall be negotiated on the most favorable terms in accordance
with this code, other adopted ordinances, state and federal laws, policies and procedures.

Unauthorized Contracts or Purchases. Public contracts entered into or purchases made without authorization
herein shall be voidable at the sole discretion of the city.

1. The city may take appropriate action in response to execution of contracts or purchases made contrary
to this provision.

2. Such actions include, but are not limited to, providing educational guidance, imposing disciplinary
measures, and/or holding individuals personally liable for such contracts or purchases.

Purchasing from City Employees or Employees' Immediate Family Prohibited. No contract shall be entered
into with or purchase made from any city employee or employee's immediate family member, or any
business with which the employee is associated, unless:

1.  The contract or purchase is expressly authorized and approved by the city council; or

2.  The need for the contract or purchase occurs during a state of emergency, and the city manager finds,
in writing, that the acquisition from the employee, employee's immediate family member or business
with which the employee is associated is the most expeditious means to eliminate the threat to public
health, safety and welfare.

(Ord. No. 2909, 3-14-2018; Ord. No. 2962, 4-14-2021)

3.04.050 Preferences.

A.

Discretionary Local Preference. If the solicitation is in writing, the city manager may provide a specified
percentage preference of not more than ten percent for goods fabricated or processed entirely in Oregon or
services performed entirely in Oregon.

1.  When a preference is provided under this subsection, and more than one offeror qualifies for the
preference, the city manager may give further preference to a qualifying offeror that resides in or is
headquartered in Oregon.

2.  The city manager may establish a preference percentage of ten percent or higher if the city manager
makes a written determination that good cause exists to establish the higher percentage, explains the
reasons, and provides evidence of good cause.

3.  The preference described in this subsection cannot be applied to a contract for emergency work, minor
alterations, and ordinary repairs or maintenance of public improvements.

Mandatory Tie Breaker Preference. If offers are identical in price, fitness, availability and the quality is
identical, and the city desires to award the contract, the preferences provided in ORS 279A.120 shall be
applied prior to the contract award.

Reciprocal Preference. Reciprocal preferences must be given when evaluating bids, if applicable under ORS
279A.120.
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Preference for Recycled Materials and Supplies. Preferences for recycled goods shall be given when
comparing goods, if applicable under ORS 279A.125. The city manager shall adopt standards to determine if
goods are manufactured from recycled materials.

(Ord. No. 2909, 3-14-2018; Ord. No. 2962, 4-14-2021)

3.04.060 General provisions.

A.

Public Notice. Unless otherwise specifically provided by this code, any notice required to be published by this
code may be published using any method the city manager deems appropriate, including but not limited to,
mailing notice to persons that have requested notice in writing, placing notice on the city's website, or
publishing in statewide trade or local publications.

Procedure for Competitive Verbal Quotes and Proposals. Where allowed by this code, solicitations by
competitive verbal quotes and proposals shall be based on a description of the quantity of goods or services
to be provided, and may be solicited and received by phone, or facsimile or email if authorized by the city
manager.

1.  Agood faith effort shall be made to contact at least three potential providers.

2. If three potential providers are not reasonably available, fewer will suffice, provided the reasons three
potential providers are not reasonably available is documented as part of the procurement file.

Procedure for Informal Written Solicitation. Where allowed by this code, informal written solicitations shall
be made by a solicitation document sent to not less than three prospective providers.

1.  The solicitation document shall request competitive price quotes or competitive proposals, and
include:

a.  The date, time and place that price quotes or proposals are due;
b.  Adescription or quantity of the good or service required;

C. Any statement of period for which price quotes or proposals must remain firm, irrevocable, valid
and binding on the offeror. If no time is stated in the solicitation document, the period shall be
thirty days;

d.  Anyrequired contract terms or conditions; and
e.  Anyrequired bid form or proposed format.

2. Price quotes or proposals shall be received by the city manager at the date, time and place established
in the solicitation document.

a.  The city manager shall keep a written record of the sources of the quotes or proposals.

b. If three quotes or proposals are not reasonably available, fewer shall suffice, but the city
manager shall make a written record of the effort made to obtain quotes or proposals as part of
the procurement file.

Procurement Methods for Professional Services and Public Improvements. The city shall apply the Public
Contracting Code and the Model Rules when procuring professional service contracts and public
improvements and processing protests thereof.

Retroactive Approval. Retroactive approval of a contract means the award or execution of a contract where
work was commenced without final award or execution. The city manager may make a retroactive approval
of a contract only if the responsible employee submits a copy of the proposed contract to the city manager,
along with a written request for contract retroactive approval, that contains:
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4.

An explanation of the reason work was commenced before the contract was finally awarded or
executed;

A description of steps being taken to prevent similar occurrences in the future;

Evidence that, but for the failure to finally award or execute the contract, the employee complied with
all other steps required to properly select a contractor and negotiate the contract; and

A proposed form of contract.

(Ord. No. 2909, 3-14-2018; Ord. No. 2962, 4-14-2021)
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A.  Special Procurements. In its capacity as contract review board for the city, the city council, upon its own
initiative or upon request of the city manager, may create special selection, evaluation and award
procedures for, or may exempt from competition, the award of a specific contract or class of contracts as
provided in this section.

1.  Basis for Approval. The approval of a special solicitation method or exemption from competition must
be based upon a record before the city council that contains the following:

a.  The nature of the contract or class of contracts for which the special solicitation or exemption is
requested;

b.  The estimated contract price or cost of the project, if relevant;

c. Findings to support the substantial cost savings, enhancement in quality or performance, or
other public benefit anticipated by the proposed selection method or exemption from
competitive solicitation;

d.  Findings to support the reason that approval of the request would be unlikely to encourage
favoritism or diminish competition for the public contract or class of public contracts, or would
otherwise substantially promote the public interest in a manner that could not practicably be
realized by complying with the solicitation requirements that would otherwise be applicable
under these regulations; and

e. A description of the proposed alternative contracting methods to be employed.

2. In making a determination regarding a special selection method, the city council may consider the type,

cost, amount of the contract or class of contracts, number of persons available to make offers, and
such other factors as it may deem appropriate.

3. Notice Requirements for Public Hearing. The city shall approve the special solicitation or exemption
after a public hearing before the city council.

a.

At the public hearing, the city shall offer an opportunity for any interested party to appear and
present comment.

The city council shall consider the findings and may approve the exemption as proposed or as
modified by the city council after providing an opportunity for public comment.

B.  Contracts. Subject to award at the city manager's discretion. The following classes of contracts may be
awarded in any manner that the city manager deems appropriate to the city's needs, including by direct
appointment or purchase. Except where otherwise provided, the city manager shall make a record of the
method of award.

1. Amendments. Contract amendments shall not be considered to be separate contracts if made in
accordance with the code.
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10.

11.

12.

13.

14.

Copyrighted Materials; Library Materials. Contracts for the acquisition of materials entitled to
copyright, including but not limited to, works of art and design, literature and music, or materials even
if not entitled to copyright, purchased for use as library lending materials.

Equipment Repair. Contracts for equipment repair or overhauling, provided the service or parts
required are unknown and the cost cannot be determined without extensive preliminary dismantling
or testing.

Government-Regulated Items. Contracts for the purchase of items for which prices or selection of
suppliers are regulated by a governmental authority.

Non-Owned Property. Contracts or arrangements for the sale or other disposal of abandoned property
or other personal property not owned by the city.

Specialty Goods for Resale. Contracts for the purchase of specialty goods by the city for resale to
consumers.

Sponsorship Agreements. Sponsorship agreements, under which the city receives a gift or donation in
exchange for recognition of the donor.

Structures. Contracts for the disposal of structures located on city-owned property.

Renewals. Contracts that are being renewed in accordance with their terms are not considered to be
newly issued contracts and are not subject to competitive procurement procedures.

Temporary Extensions or Renewals. Contracts for a single period of one year or less, for the temporary
extension or renewal of an expiring and non-renewable, or recently expired, contract, other than a
contract for public improvements.

Temporary Use of City-Owned Property. The city may negotiate and enter into a license, permit or
other contract for the temporary use of city-owned property without using a competitive selection
process if:

a. The contract results from an unsolicited proposal to the city based on the unique attributes of
the property or the unique needs of the proposer;

b.  The proposed use of the property is consistent with the city's use of the property and the public
interest; and

c. The city reserves the right to terminate the contract without penalty, in the event that the city
determines that the contract is no longer consistent with the city's present or planned use of the
property or the public interest.

Used Personal Property. The city manager may contract for the purchase of used personal property by
negotiation if such property is suitable for the city's needs and can be purchased for a lower cost than
substantially similar new property.

a. For this purpose, the cost of used property shall be based upon the life-cycle cost of the property
over the period for which the property will be used by the city.

b.  The city manager shall record the findings that support the purchase.

Utilities. Contracts for the purchase of steam, power, heat, water, telecommunications services, and
other utilities.

Conference/Meeting Room Contracts. Contracts entered into for meeting room rental, hotel rooms,
food and beverage, and incidental costs related to conferences and city-sponsored workshops and
trainings.

Created: 2025-10-31 07:39:14 [EST]

(Supp. No. 66, Update 2)

Page 11 of 12



C. Emergency Procurements. When the city manager determines that immediate execution of a contract within
the city manager's authority is necessary to prevent substantial damage or injury to persons or property, the
city manager may execute the contract without competitive selection and award or city council approval,
but, where time permits, competitive quotes should be sought from at least three providers.

1.  When the city manager enters into an emergency contract, the city manager shall, as soon as possible
in light of the emergency circumstances, document the nature of the emergency, the method used for
selection of the particular contractor, and the reason why the selection method was deemed in the
best interest of the city and the public.

2. The city manager shall also notify the city council of the facts and circumstances surrounding the
emergency execution of the contract.

(Ord. No. 2909, 3-14-2018; Ord. No. 2962, 4-14-2021)
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