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AGREEMENTmade as ofthe 17th day of June intheyear 2024

Town of Lansing. New York
29 Auburn Road
Lansing. NY 14882
rc07\ 533-7054

LeChase Construction Service. LLC
609 Erie Boulevard West

Syracuse. NY 13024
(31s) 423-001s

Highway Renovation Project's Building and Site Proerammine
Lansing Hi ghway Departrnent
10 Town Barn Road

Lansing. NY 14882

Bergmarul Associates. Architects. Engineers. Landscape Architects & Survevors. D.P.C

280 East Broad Street. Suite 200
Rochester. NY 14604
(585) 232-5135
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Hiehway Renovation Proiect's Building and Site Prosramming

New Toum highway garage facility. relocate and construct new salt bam. new fueling island. convert existing truck
garage to Cold Storage

TheTovrnoflansinghasapprovedaBondamountofFifteenMillionDollars($15.000.000.00)fortheProiect. Cost

of construction "work" is expected to be around $12.8 million. with $2.2 million of incidental/soft sosts'
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Dates provided by Colliers for OACM meeting on 3/28124:

Schematic Desisn - 3 I 4 I 24 - 4 I 26 I 24

D esign D ev elopment - 4 I 29 I 24 - 6 I 2l I 24

Construclion Documents - 6 I 24 I 24 - 1 0 I I I 124

Bid Phase - l0l 14124 - lll8l24
Proiect Award I Contracts - llllIl24 - 1216124

Construction Phase - 1217/24 - TBD
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Estimated (Based on Town approved LeChase proposal dated 1ll17123):

December2024

Estimated November 2025 (this is based on our proposal date^ actual construction duration to be

establish once scope is determined.

None

Competitive Bid with multiple bid packages per Wicks Law. with nhased construction for new structure and

modifications to ths existing building.

None

None

Mr. Michael Moseley
Hiehway Superintendent
Town of Lansing - Highwav Department
10 Town Barn Road
Lansing. NY 14882
Ph:607-533-4328
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T.G. Miller. P.C. Engineers and Survevors

605 West State Street. Suite A
Ithaca. NY 14851
(607\ 272 6477

Foundation Design. P.C.
46,4' Sager Drive
Rochester. NY 14607
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(s8s) 4s8-0824
(.A subconsultant to Bergmann Associates / Colliers)

Bergmann Associates. Architects. Engineers. Landscape Architects & Surveyors. D'P.C.

280 East Broad Street
Suite 200
Rochester. NY 14604
(.s85) 232-5t3s
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Lee Sommerman - Senior Vice President

Laird Updyke - Project Executive
609 Erie Boulevard West
Svracuse. |IY 13204
(315) 423-0015

$ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that

the Initial Information may materially change and, in that event, the Owner and the Construction Manager shall

appropriately adjust the Construction Manager's services, schedule for the Construction Manager's services, and the

Ci-nsfruction Manager's compensation. The Owner shall adjust the Owner's budget for the Cost of the Work and the

Owner's anticipateJ design and construction milestones, as necessary, to accommodate material changes in the Initial

Information. The Owner will contract directlv with one or more contractors to provide the labor. materials. equiPment.

and senrices Io comolete the, Work. herein after referred to as "Contractors" or "Prime Contractors" or "Multiple Prime

Contractors."

$ 1.3 The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other

information or documentation in aigitut form. The parties will4qluse AIA DocumentE203rtr-2013, Building

Information Modeling and Digital Data Exhibit, to istablish the protocols for the development, use, transmission, and

exchange of digital data.

6 2.2.1 intentionallv deleted

$ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as described

i" efe Document
Construction Manager as Adviser Edition. The Construction Manager shall not be responsible for actions taken by the

Architect.

$ 2,4 The Construction Manager shall coordinate its services with those services provided by the Owner, the

irchitect, the Contractors, und th" Owner's other consultants and Separate Contractors. The Construction Manager

shall be entitled to rely on, and shall not be responsible for, the accuracy and completeness of services and information

fumished by the Owner, the Architect, and the Owner's other consultants and Separate Contractors. The Construction

Manager shall provide prompt written notice to the Owner if the Construction Manager becomes aware of any error,
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6,nissien'qlqis$elLor inconsistency in such services or insolffiatio+..information. in its c

Manager only.
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$ 2.7 Except with the Owner's knowledge and written consent, the Construction Manager shall not engage in any

ictivity, oiaccept any employment, interest or contribution that would reasonably appear to compromise the

Construction Manager's judgment with respect to this Project.

$ 2.8 The Construction Manager shall maintain the following insurance until termination of this A€re€n€nt=Ilkrtfe4
dre requirements set fer*r belsw are in additien te the rypes and limits the €ensFuetien Manager nermally maintains;

Ereement

S 2.8.1 Commercial General Liability with policy limits of not less than ($JFive Million Dollr for

iach occurrence and ($JNine Million Dollars in the aggregate for bodily injury and properly

damage.

CGU policies shall include personal and advertising injuries. products and completed operations aggregate coverages,

XCU Hazard coverages. and contain Contractual Liability Broad Form coverages. All CGU and all other Policies and

coverages required under this Agreement shall also:

^- ^^ A.|.l;+i^^.1 l^.' 'rael rnd ^..,^^-.h-ll 
l'^ ^^+i{i^.| ^{ anrr

endorsements. or cancellations no less than 30 days before any changes take effect.

A. Be written for not less than minimum amounts herein stated, or greater if required by law, excePt that if

Construction Manager procures any policy limits greater than the amounts required herein. then the higher limits

shall apply as thouoh stated and required herein.

B. Require that all Construction Manager's insurances shall be primary to any insurance maintained bV Owner

or its affiliates, and Owner's coverages shall be secondary and non-contributory to such insurances. All coverage

shall include clefense costs and shall apply to any liability arising from Construction Manager's acts, errors. or

omissions.

c. Require all cco coverages to apply on a per project and per location basis.

D. Waives any and all rights of subrogation against Owner and its affiliates, and each such insurance PolicY shall

be endorsed to waive (or shall expressly waive) subrogation rights and claims against Owner and Additional

lnsureds. However, the existence or non-existence of such waiver or endorsement shall not affect Construction

Manger's waivers or subrogation.

E. Provide that all insurance and policies be written on an occurrence basis. except for professional liabilitY

insurance. which may be written on a claims-made basis. lf any coverage is written on a claims-made basis. anY

retroactive date shall be no later than the effective date of this Agreement and continuous coverage shall be

maintained, or an extended discovery period will be exercised. for a period of six years beginning from the time

that services under this agreement are completed.

F. Provide that any deductibles or self-insured retentions shall be the sole responsibility of Construction

Manger. and further that all coverages shall apply for the benefit of Owner and all Additional lnsureds as if no

deductible or self-insured retention applied.

G. Provide that all policies or provisions relating to products, completed operations and professional liabilitY

shall survive the termination or expiration of this Agreement.

S 2.8.1.1 Construction Manager shall furnish to Owner. upon request, certificates of insurance evidencing all identified

insurance coverages (including without limitation, an Acord form) and, at least 30 days prior to the exPiration of anY

policy, certificates evidencing additional or renewal policies. The failure to request or furnish certificates. or of anY

certificate. policy, or coverage. to meet the requirements of this Agreement. shall not excuse compliance herewith. nor

constitute or be construed as a waiver by Owner or any Additional lnsured.
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5 2.8.1.2 Construction Manager shall bear the risk of loss with respect to any owned, leased. rented or borrowed

vehicles, equipment, data, tools or other personal property. Construction Manager shall bear the risk of loss with

respect to any of its expenses or loss of income or profits.

S 2.8.1.2 All subcontractors and consultants of Construction manager hired in respect of this proiect shall be reQuired

to carrv and meet all of the insurance requirements state here, in including but not limited to coverage limits,

primary-non-contributary coverage terms. additional insured requirements, and waivers of subrogation resPecting

and running in favor of Owner.

S 2.8.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager

ivith policy limits of not less than (S-+One tvtittion Oottarc ($1.000.000)per accident for bodily injury, death of any

p"r.on, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with

any other statutorily required automobile coverage.

PAGE 7

S 2.8.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than ($#

One Million Dollars ($1.000.000).

$ 2.8.5 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional services

ind Contractor's Pollution Liabilitv with policy limits of not less than ive

Million Dollars ($5.000.000)per claim and) in the aggregate.

$ 2.8.6 Additional lnsured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause

itre primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the

Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or

omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance

policies and shall apply to both ongoing and completed operations. However whenever coveraqe is not disclaimed and

provided. then to the extent of coverage provided and actually paid, the insurance to be provided bY the Contractors

In accordance with section 5.18 shall be primary with respect to any insurance coverage arranged for and reouired bY

Construction Manager under this Agreement.
PAGE 8

$ 2.9 The Construction Manager shall assis+establish Procore a the Owner,

i,rchitect, and other p16iss1 Bartiebants h establishi

W;erxnent*gg'" r013rB
the preteeels fer the develepment; use; kansmissien; and exehange of digital data,narticipants.

s 2.10

man+
de€llr
(List any itenw te be hrcluded that are net listed tu,4rtiele 3 ef 8203 2013)

Intentionally omiffed

$ 2.12 Subject to general insurance requirements set forth in the clauses and subsections of Q 2.8 above. Owner shall

@l risk" Buildir's Risk insurance upon the entire Project work to the fulI completed and

Itored value thereof on a replacement cost basis. The policy shall name Owner. Construction ManaBer and Contractors

as insured or additionally insured parties. and shall insure against all perils. with waivers of subrogation aBainst anY

insured. Copies of all policies shall be promptly delivered to Construction Manager. Coverage shall applY to

materials anlpro,pertv in storage. off premises. or in transit to the Project site. If the policv contains a deductible.

Owner or shall be liable to the full extent of the deductible.
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The Construction Manager's Basic Services consist of those described in this Article 3, and include usual and

customary Preconstructiron and Construction Phase Serviees, Servicescoordination and scheduling. cost estimating.

and allocation of construction activities among the Prime Contractors. Services not set forth in this Article 3 are

S"ppt.tt *trl or Additional Services. The ervner, eenstruetien Manager; and eentraeters may agree; in eonsultetien

wiii the 
^rehiteet, 

fer tlre Genstruetien Phase te eerrrnenee prier to eempletion ef the Preeonstruetisn Phase; in whieh

$ 3.2 Preeenstruetien-PhasePreconstruction a n d Biddi n q Phase

S 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, for the Owner's approval, a written

bonstructionManagementPlanthatiefollowing:(l)preliminaryeva1uations
required in SectionJ.2 .2, (2) aProject schedule, (3) cost estimates, (4) recommendations for Project delivery method,

uoa 1S; Contactors' scopes of Work. The Construction Manager shall periodically update the Construction

Management Plan, for the Owner's approval, over the course of the Project.

PAGE 9

S 3.2.6 Based on the preliminary design and information prepared or provided by the Architect and other Owner

ionsultants, the Construction Manager shall prepare, for the Architect's review and Owner's approval, preliminary

estimates of the Cost of the Work or the cost of program requirements using area, volume or similar conceptual

estimating techniques, including the establishment of sufficient contingency to reasonably anticipate the development

of the Project's design documents. Notwithstandine anythine herein to the contrary. Construction Manager will
provide tiro (2) estimates during the Preconstruction Phase as part of the Basic Services: one (l) at the conclusio4 Qf

Ihe, SchamaticDesign phase and one (1) after the detailed Design Development phase. Any additional estimates shall

be, co,nsidired Addiiional Services. The Construction Manager shall include apuropriate contingencies for design.

bidding or negotiating. price escalation. and market conditions in the estimates of the Cost of the Work

s3.2.9AstheArchitectprogfesSeSwiththepreparationof@esignDevelopmentand
Construction Documents, the Constnrction Manager shall prepare and update, at appropriate intervals agreed to by the

Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and

refinement. The Construction Manager shall include in the estimate those costs to allow for further development of the

design, bidding or negotiating, price escalation, and market conditions. The estimate shall be provided for the

Architect's ,"ui"* and the Owner's approval. The Construction Manager shall inform the Owner and Architect in the

event that the estimate of Cost of the Work exceeds the latest approved Project budget, and make recommendations for

corrective action.

S 3.2.10 As the Architect progresses with the preparation of the SehemafieDesign-, Design Development and

Construction Documents, the Construction Manager shall consult with the Owner and Architect and make

recommendations whenever the Construction Manager determines that the design, or details, adversely affect cost,

scope, schedule, constructability, or quality ofthe Project.

S 3.2.15 The Construction Manager shall assist the Owner in selecting, retaining, and coordinating the prefessienal

servicesofsurveyors,@specialconsultants,andconstructionmaterialstestingrequiredforthe
Project.
PAGE 10
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S 3.2.17 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements

ior equal employment oppornrnity programs, and other programs as may be required by govemmental and qpaai-

@authoritiesforinclusionintheContractDocuments.

$ 3-2-19 Fellewing *re Owner's appreval ef the Drawings and Speeifieatiens; the eenstruetien Manager shall update

ffi'heee$eftheWe*an
effier+-app{€Yal'

S 3.2.19 The Construction Manager, in consultation with the Owner, shall develop bidders' interest in the Project and

Jstablish bidding schedules. The Construction Manager shall assist the Owner and the Architect with the develepment

ef tlre Bidding Deeuments, rvhieh eensist ef bidding requirements endprepesed eenkaet Doeuments, issuance of the

Bidding Documents.. The Construction Manager, with the assistance of the Architect, shall issue Bidding Documents

to biddor und conduct pre-bid conferences with prospective bidders. The Construction Manager shall issue the

current project scheduli with each set of Bidding Documents. The Construction Manager shall assist the Architect

with regard to questions from bidders and with the issuance of addenda. Prior to the issuance of bid documents. the

Construction Manager shall orovide input and seek the Owner's direction as to the form and content of anY Droposed

affeement between the Owner and Contractor to be included in the bid documents.

s3.2.21TheConstructionManager,wi@sha1lreviewbids,andpreparebidana1yses,
*d *ut" recommendations to the Owner for the Owner's award of Contracts for Construction or rejection of bids'

0 3-2-24If *re ervner identified a Sustainable ebieetive in z\rtiele l; the eenstruetien Mana€er shall fol{ill its
i'reeenstruetten Pha
esnstruetien Manager as r\dviser Editien; aftaehed te this z\greement,

S 3.3.1 The Construction Manager shall provide on-site administration of the Contracts for Construction in

iooperation with the Architect as set forth
ed
@elow. as may be modified by Supplementary General Conditions. If the Owner and

Contractor enter into Supolementary General Conditions. then those modifications shall not affect the Construction

M*ttug".'. services under this Agreement unless the Owner and the Construction Manager amend this Agreement'

S 3.3.2 Subject to Section 4.2 andexcept as provided in Section 3.3.30, the Construction Manager's responsibility to

irovide Construction Phase Services commences with the aivadexeculio!-of the initial Contract for Construction and

ierminates on Final Completion and Final
pa),rnent. providedl that in the event the duration ofBasic Services is extended bevond the anticipated duration ofthe
priectjhlo,trgh no iault of the Construction Manager. the Construction Manager's services for the extended period

are compensated as provided in Article 11.

$ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate

icheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the

Construction Manager, the bwner and the Architect. The Construction Manager shall coordinate the activities of the

Contractors in accordance with the latest approved Project schedule and the Contract Documents.

$ 3.3.5 The Construction Manager shall review andanalyze the construction schedules provided by the Multiple Prime

bonkactors to update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime

Contractors on the Project, including activity sequences and durations, allocation oflabor and materials, processing of
Shop Drawings, Product Data and Samples, and delivery and procurement of products, including those that must be

ordered in advance of construction. The Project schedule shall include the Owner's occupancy requirements showing

portions of the Project having occupancy priorify. The Construction Manager shall update and reissue the Project
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schedule as required to show current conditions. Ifan update indicates that the previously approved Project schedule

may not be mei, the Construction Manager shall recommend corrective action to the Owner and Architect.

S 3.3.6 The Construction Manager shall schedule and conduct regular meetings to discuss matters such as procedures,

irogr".r, coordination, and schiduling of the Work, and to develop solutions to issues identified' The Construction

iutuiug". shall prepare and promptly distribute minutes to the Owner, Architect and Contractors.

$ 3.3.7 In accordance with the Contract Documents and the latest approved Project schedule, and utilizing information

irom the Multiple Prime Contractors, the Construction Manager shall reviewranalyze-;sehednle-an&coordinate the

overall ,.q*r"" of 
"onskuction 

and assignment of space in areas where the Multiole Prime Contractors are

performing Work.
PAGE 11

S 3.3,g The Construction Manager shall endeavor to obtain satisfactory performance from each of the Contractors'

The Construction Manager shai recommend courses of action to the Owner when requirements of a Contract are not

being fulfilled. The Con-struction Manaeer shall advise the Owner resardine the performanc-e -bv each of the

coniru"torr. Di@ Contractors relating to the e"ecution or progress qf the Work or the

ilG6r"tton offie requirements of the Contract Documents (except interpretations of the 9rqwin8s and

shall be.eferrgd to the Construction Matuger who will lake
*i"il."--mendations to, the Owne. as Construction Manager -ay deem recessary for the proper executiot and

timely progress of the Project.

.2 Where there is more than one Multiple Prime Contractor responsible for performing different portions

of the Project, the Construction Manager shall, within seven days after the Construction Manager

receives elach Contractor's Application for Payment: (1) review the Applications and certify the

amount the Construction Manager determines is due each Contractor; (2) prepare a Summary of

Contractors' Applications for Piyment by summarizing information from each Contractor's

Application foi iayment; (3) prepare a Pioject Application and Certificate for Payment; (4) certiff the

total amount the Construction Manager determines is due all Multiple Prime Contractors collectively;

and (5) forward the Summary of Contractors' Applications for Payment and Project Application and

Certificate for Payment to the Architect.

S 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation to the Owner, based

on the Construction Manager's eviluations of the Work and on the data comprising the Contractors' Applications for
pa;rment, that, to the best of the Construction Manager's knowledge, information and beliei the Work has progressed

to ihe point indicated, the quality of the work is in accordance with the contract Documents, and the Contractors are

entitlei to payment in the amount certified. The foregoing representations are $*b1€€t+eb4sgdr49n (1) an evaluation

of the Work ior conformance with the Contract neeuments ueen Substanti

inspections;(3)correctionofminordeviationsfromtheContract
Documents prio, to 

"orfrGti*; 
and (a) specific qualifications expressed by the Construction Manage+. Iv[4n4gglat

time of certification expressed in writine to owner and architect. The issuance of a Certificate for Payment shall further

6,,-t"u,"*--"nautio''totheArchitectand0wnerthattheContractorbepaidtheamountcertified.
PAGE 12

$ 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each Prime Contractor

Jolely and exclusively fo. purposles of coordinating the safety programs with aallthose of the other Contractors and for

making recommendations^foiany additional safety measures to be considered in the Work of the Contractors. The

Consfrrction Manager's ,"rpoo.'ibilities for coordination of safety programs shall not extend to direct control over or

charge of the acts oi omissions of the Contractors, Subcontractors, agents or employees of the Contractors or

Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction

Manager. Construction Manager shali not be responsible for safetJi gf the Work or Prime Contractor's means and

methois and has no ability to control safety activities or stop work for safety-related reasons.

S 3.3,14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in

icco.dance with the requiremeni-s of the Contract Documents and notiff the Owner, Contractor and Architect of
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known. reported. observed or suspected defects and deficiencies in the Work. The Construction Manager shall have

th. 
""th""ty 

t" *J*t Work that does not conform to the Contract Documents and shall notify the Architect and the

Owner about the iejection. The failure of the Construction Manager to reject Work shall not constitute acceptance of

the Work. The Construction Manager shall record any rejection of Work in its daily log and include information

regarding the rejected Work in its progress reports to the Architect and Owner pursuant to Section 3.3.22-1 .Upon

*rittrn authorization from the Owner, the Construction Manager may require and make arrangements for additional

inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or not the

Work is fabricated, installed or completed, and the Construction Manager shall give timely notice to the Architect of
when and where the tests and inspections are to be made so that the Architect may be present for such procedures.

$ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of

its Construction phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to

the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or

responsibiiity for the construition means, methods, techniques, sequences or procedures, or for safety precautions and

pro!.u-, in connection with the Work of each of the Contractors, since these are solely the Contractor's rights and

iesp-onsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's

failLe to perform the Work in accordance with the requirements of the Contract Documents. The Construction

Manager rttutt U" responsible for the Construction Manager's negligent acts or omissions, but shall not have control

o,n", oi charge of, and shall not be responsible for, acts or omissions of the Contractors, Multiple Prime Contractors.

Subcontractdrs, or their agents or e*ploye"r, or any other persons or entities performing portions of the Work.

S 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests for

informationofthemeaningandilntentoftheDrawingsandtswritten
recommendation. The Constnrction Manager shall assist in the resolution of questions that may arise.

S 3.3.17 The Construction Manager shall review

flre eenFaet Doeuments,^nd provide comments on proposed change orders and assist the Owner in negotiating

change ordlers. After Change-orders or Construction Change Directives are prepared and siened by the Archite.ct. the

Construction Manager shal-l submit same to owner for approval and execution. The owner shall have the final

aDproval or rejection of anv Change Order or Construction Change Directive.

s3'3'1sTheConstructionManagershallassisttheinthereview,
evaluation and documentation of Claims, subject to Section 4.2.2.7.

PAGE 13

$ 3-3'rg-l lfprefess
iqnipment arie speeifieally reqnired ef the €enkaeters by the eentraet Deeuments; the eenskuetien Manager shall

@
s_

.11 ;
and
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S 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security by others of

6wner-purchased materials, systims and equipment that are a part of the Project until such items are incorporated into

the Work.

S 3.3.25 When the Construction Manager considers each Contractor's Work or a designated portion thereof

Jubstantiallycomplete,theConstructionManagershall,joint$withthat
prepare for ihe Architect a list of incomplete or unsatisfactory items and a schedule for their completion. The
-Construction 

Manager shall assist the Architect in conducting inspections to determine whether the Work or

designated portion thereof is substantially complete.

S 3.3.25 When the Work of all of the Contractors, or designated portion thereof, is substantially complete, the

Construction Manager shall prepare, and the Construction Manager and Architect shall execute, a Certificate of
Substantial ComplJion. The Constmction Manager shall submit the executed Certificate to the Owner and

Contractors. The Construction Manager shall eeerdinate-mqn:ilAlthe correction and completion of the Work.

Following issuance of a Certificate of Substantial Completion of the Work or a designated portion thereof, the

ConstructionManager e completion

of the Work of the Contractors and make recommendations to the Architect when the Work of all of the Contractors is

ready for final inspection. The Construction Manager shall assist the Architect in conducting the final inspection.

$ 3.3.29 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract

bocumentsshallnotberestricted,modifiedorextendedwithoutwrittenconSentofthe@
r\rehiteet; and eenkaeters, Owner and Construction Manager.. Consent shall not be unreasonably withheld.

S 3.3.30 Upen reqnest ef the Owner, and prier te the expiratien of ene year frem the date ef Substantial eemPletien;

re+i othing in this Agreement shall be deemed to reeuire. or authorize. or

permit Construction Manager to pirform any act which would constitute design services. testing or technic?l

@ie of architecture" professional engineering. certifiedpublic,accounting or law. The

ffigetarv information and schedules to be furnished by construction Manager under this

Agreement are for the sole use of Owner and shall not be deemed to be representations or warranties or guarantees- or

coistitute the p,erformance of ficensed professional services. It is expressly understood that Construction Manager is

ct Documents. including the plans and specifications. or of anv Work which

is to be performed and managed by others.

$ 3.3.31 Nothing in this Agreement shall be construed to mean that Construction Manager assumes anY of the

ffi of the Architect or other Design Professionals. The Architect is solely responsible for Project

dlesign ancl for performing in accordance with the agreement between the Architect and the Owner.

$ 3.3.32 Prompt written notice shall be given by the Construction Manager to the Owner and Architect if the

Eonstructionilanager becomes aware of any defect in the Work performed by the Contractors or Contractors'

nonconformance, with the Contract Documents. However. this provision shall not require the Construction Manager

@or defects which are dealt with by the Architect or construction Manager on a routine

continuing basis.
PAGE 15

4.1.1.'l Measured Architect

4,1,1.2 Tenant-related services Not Provtded

4.1.1.3 Not Provided

4.1.1.4 ofa Not Provided

4.1.1.5 Sustainable Services to Section 4.1.3 Not Provided

e 4,1.1,6 Furniture" fumishines and equipment delivery, and installation Architect
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coordination
4.1.1.7 and assistance Not Provided

4.1,1.8 Assistance with site selection

4.{.1.9 Assistance with selection of the Architect
4.1.1.10 Furnish land Not Provided

4.'1.1.11 Furnish servlces Not Provided

4,'1.1.'12 Provide insurance advice Not Provided

S 4.1.1.13 Provide supplemental Project risk analysis and mitigation Not Provided

4.1.1.14 Stakeholder

4.1.1.15 Owner coordination Not Provided

4.1,1.16 Coordination of Owner's Contractors Not Provided

S 4.1.1,17 Other Supplemental Services Not Provided

PAGE 16

$ 4-l,3 If the e\vner tdi
E ri'tbttr eenstruefio

S 4,2.1 The Construction Manager may provide Additional Services after execution of this Agreement, without

invalidating this Agreement. Exiept for iervices required due to the fault of the Construction Manager, any Additional

Services provided in accordance with this Section 4.2 shall entitle the Construction Manager to compensation

pursuantio Section I1.3. The Additional Services described in this Article are not included in Basic Services and theY
'rhall 

be paid for by the Ow-ner as provided in this Agreement. in addition to the compensation for Basic Services. The

AdditioiJ Servicis desiribed in ihis Article shall only be provided if authorized in writing by the Owner' The

Cbnstruction Manager will notifir the owner in writing when Additional Services are necessarY to secure written

authorization to pro,ceed-from the owner. Notwithstanding the foreeoing. Construction Manager shall not be required

@ice before providing the Additional services described in Section 4.3.2.3 if such Pdor

notice canio,t h,e obtained but shall provide notice of same as soon as possible thereafter. Notwithstanding anYthin8 to

@ent. owner shall not be responsible to pay and the construction manager shall not be

entitled to,receive compensation for an]r Additional Services if such services were required due to the fault of the

Constructio,tr Managerbr the Constnrction Manager's failure to perform in accordance with the terms of this

@ nothing herein shall reouire construction Manager to proceed with Additional Services

@and Constructionmanagerdisputewhether such Additional Services arerequired due

to the fault of the Construction manager or the Construction manager's failure to perform in accordance with the terms

of the Agreement.

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by

theowner,oramaterialchangeintheProjectsize,quality,
complexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery method,

or bid paciages in addition to those listed in Section 1.1.6. Services necessitated by sections 6-4 and 6.6

shall not be considered additional services;

J--!!.services necessitated by the enactment or revision of codes, laws, regulations or official
interpretations after the date of this Agreement;

.3 S€F/iees neeessttd

.8
w

of
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.1 Services in evaluating an extensive number of
Claims submitted by a Contractor or others in connection with the Work.

.! To the extent the Construction Manager's Basic Services are affected. providing Conskuction Phase

Servicesj0 days after (l) the date of Substantial Completion of the Work or (2) the anticipated date of

Substantial Comoletion. identified in Initial Information. whichever is earlier.

3 Services required in an emergency to coordinate the activities of a Contractor or Contractors in the

event of risk of personal injury or serious property damage, consistent with Section 3.3. 1 5.

$ 4-2- | Exeept fer serviees required wrder Seetion 3,3,30, eenstruetion Phase Serviees provided mere than 60 daYs

;

$4.2'5IftheservicescoveredbythisAgreementhavenotbeencompletedwithin@is
i€reemen*-, the anticipated durations foieach aoplicable Phase of Basic Services as set forth herein-. through no fault

of the Construction Manager, extension of the Construction Manager's services beyond that time shall be

compensated as Additional Services.

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

iegardingrequirements}orandlimitationsontheProject,inc1uding
g*""**tU"b*"*'r pt"gt"-. 

"tn* 
objectives; schedule; constraints and criteria; special equipment; systems; and

site requirements.

$ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work

as defined in Section 6.1; Q)the Owner's other costs; and (3) reasonable contingencies related to all of these costs'

The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until

final completion. Iittre Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the

Owner shall notiff the Conshucti,on Manager and Architect. The Owner and the Architect, in consultation with the

Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the Work or in the

Project's scope and quality.

$5.3Theowneracknowledgesthataccelerated,phased,orfast-trackrovidesa
6enefit, but also carries withlt the risk of additional costs. If the Owner selects accelerated, phased or fast-track

scheduiing, the Owner agrees to include in the budget forthe Project sufficient contingencies to cover such costs.

$ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA
i'eerxne* C132 2019; S

heownershallprovidetheConstructionManagerwithacopyofthe*eepe
s+seryiees-in-the agreement executed between the Owner and Architect, and any further modifications to the

@eagreement.

$ 5.7 Unless provided by the Construction Manager, the Owner shall fumish services of geotechnical engineers,

iuhi"h -uy +r;tr*eelqghjde" but are not timi est borings, test pits, determinations of soil bearing values,

percolation tests, eviluations of hazardous materials, seismic evaluation, ground corrosion_tests and resistivity tests,

including necessary operations for anticipating subsoil conditions, with written reports and appropriate

recommendations.
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m r\I^ Deewne
this-4gf€em€nE

$ S.10 The Owner shall coordinate the services of its own consultants with those services provided by the Construction

ilduoug"r. Upon the Construction Manager's request, the Owner shall fumish copies of the scope of services in the

contracts between the owner and the owner's consultants. The owner shall furnish the services of consultants other

than those designated n this Agreement, or authorize the

Construction Murruge, to furnish them asan Additional Service, when the Construction Manager requests such

services and demonstrates that they are reasonably required by the scope of the Project. The owner shall require that

its consultants and contractors maintain insurance, including professional liabilitv insurance and other liability

insurance, as appropriate to the services or work provided'

PAGE 18

S 5.15 The-Except as otherwise provided in this Agreement. or whg4 direct communications have been speciallv

authorized. the O*rr". ,hull "o-r -icate with ihe Contractors and the Construction Manager's consultants through

th" Cor,.t o"tion Manager about matters arising out of or relating to the Contract Documents. The Owner and

by and wi*r dre l*eldteet's eensultants shall be tlreugh the rl*ehiteet,shall promptly notift the Construction Manager

oiany direct comnrunications that may affect the Construction Manager's services.

E
d 5-16 Brf"re exeeuting the eentraets for eenstruetien; the ewner shall eoerdinate the eenstnretisn Manater's dtsties

Ld r"ru"nsibilities seiforth in the eenEaets fer eonstruetien with the €onstruetien Manager's seryiees set fe* in

+ht

ewner anri! eenkeeters, ineluding the General eenditiens ef the €onkaets fer €enskuetien,

$ 5,17 The ewner shall previele the eenstruetien lr{anager aeeess te the Prqjeet site prier te eemmeneement ef the

iv"rk *rrd ,hull ebligate the eentraeters te previde the eenstruetien Mana€er aeeess te the Werk wherever it is in

@

I E-18 Widrin 15 days after reeeipt ef a rvritten reqnest frem the Genstruetien Manager; the ewner shall fomish the

tie+rieh+s-

6 5.i7 Owner shall provide or require the Prime Contractors to provide Construction Manager with suitablY furnished

;ffice space convenient to the Project. with phone and intemet service.

$ 5.18 Owner shall include in all Contract Documents a requirement that anv Prime Contractors having a

iTontract with the Owner shall indemnit, Constmction Manager to the same extent that the Prime Contractors

@ In addition. owner shallrequire thatPrime contractors name construction

Manai-er as additional insured on all insurance policies provided for the Project. excePt Worker's

Compensation and Professional Liabilitv.

h

IS

ela

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all

Ilements of the project desig:ned or specified by the Architect and shall include the Contractors' general conditions

costs, overhead and profit. the Cost of the Work

Additions and Deletions RePort forAlA DocumenlClS2-2019. Copyright@ 1973, 1980, 1992' 2009' and 2019. All rights reserved. "The American lnstitute of

Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract
under Order No.41 04246703document was produced at 14:46:05 ET onOGl1712024

only, and may only be used

Documents" are trademarks of The American lnstitute of Architects' This

[Jser Notes:
in accordance with the AIA Contract Documenls@ Terms

which expires on 1'ltOOl2O24, is not for resale, is licensed for one-time use

of Service. To report copyright violations, e-mail docinfo@aiacontracls com'
(1732662381)

{3



includes the compensation ofthe Construction

Manager and Construction Managei's Consultants during the Construction Phase only, including compensation for

reimbursable expenses at the job ,-it", if uny. The Cost of the Work does not include the compensation of the Architect;

the costs of the land, rights-#way, finaniing, or contingencies for changes in the Work; or other costs that are the

responsibility of the Owner.

$ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall-nqgJlbe adjusted

ihroughout the project a-s required under Sections 5.2 and 6.4. Evaluations of the owner's Uueg+budgglggllrnilqy
estim-ates for the Cost of the Work, and the estimates of the Cost of the Work prepared by the Construction Manager,

."pt"r""t tfr" Construction Manager's judgment as a person or entity familiar with the construction industry. It is

recogrrized, however, that neither the Construction Manager nor the Owner has control over the cost of labor,

mateiials; or equipment; the Contractors' methods of determining bid prices; or competitive bidding, market, or

negotiating 
"ondiiionr. 

Accordingly, the Construction Manager cannot and does not warrant or represent that bids or-

neiotiated"prices will not vary nom ttre ewner's budget fer the eest of the Werk; or frem any estimate of the €est ef

thJwerk, iudlget oroposed. established or approved bv the Owner's. or from any estimate. or evaluation, prepared or

agreed to by the Construction Manager.

PAGE 19

$ 6,4 Ifprior to the conclusion of the Design Development Phase. the Construction Manager's estimate of the Cost of

the Work exceeds tt 
" 
O**rt Ulrag"t for th" Cost olthe Work, the Construction Manager, in consultation with the

Architect, shall make appropriate re-commendations to the Owner to adjust the Project's size, quality, or budget for the

Cost of the Work, and ltt" d*n"r shall cooperate with the Construction Manager and Architect in making such

adjustments.

$ 6.5If the @estimate of the Cost of the Work at the conclusion of the Design Development

Phase exceeds the owner's budget for the cost of the work, the owner shall

The Construction Manager and the Construction Manager's consultants, if any, shall not own or claim a copyright in

the Instruments of Serviie. The Construction Manager, the Construction Manager's consultants' if any, and the Owner

warrant that in transmitting Instruments of Service, or any other information, the transmittin g pat$ is the copyright

owner of such informatiorior has permission from the copyright owner to transmit such information for its use on the

project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other infonnation or

do.lu*en@ shall endiavor to establish necessary protocols governing such transmissions'

$ S.1.1 The Owner and Construction Manager shall commence all claims and causes of action against the other and

il,i''goutoforrelatedtothisAgreement,whetherincontract,tort,orotherwise,in@
"f 

thJinding dispnte reselutien;ethed seleeted in this A$eement and lyithin the peried sFeeified bY applieeble lalY;

u 
"orrrt 

of 
"o^petent 

jur-isdiction located in Tomokins Countv . New York. said venue and jurisdiction bein8 the sole

@s arising under this Agreement. claims. disputes. or pther ryltters in question

to this Agreement. or breach thereof. shall be subject to and decided bY

the laws of the State of New York.

@overedbypropesainSurance'theownerandConstructionManagerwaivea1l
ights against each other an-d against the contractors, consultants, agents, and employees ofthe other for damages,

"i""ptsluchrightsasthey'nuyhu,'"totheproceedsofsuchinsuranceassetforthinMgen-;rafge*+t e Supntemental e Owner or the

Construction Manager, as appropriate, shall require ofthe contractors, consultants, agents' and employees ofany of

them, similar waivers in favor of the other parties enumerated herein.
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S g.1.3 +ne-fo tfre nrffest extent o Construction Manager shall indemnify and hold the Owner and

the Owner's officers u"A 
"*ptoy"es 

harmless from and against damages, losses and judgments arising from claims by

thirdparties, including r"uronubl" attorneys' fees and expenses recoverable under applicable law, but only to the

extent they u." 
"uur"Jby 

the negligent acts or omissions of the Construction Manager, its employees and its

consultants in the performance olBrefessienal serviees

Th. G"nskr*etien Manager's duty te indenrrig *re Onner under this Seetien 8,1,3 shall be limited te &c availsble

proeeeds of the insu services under this Agreement.

S g.1.3.1 To the fullest extent permitted by law. Owner will indemnifr. defend and hold Construction Manager and its

ffiloyees har-leis from and against all third party claims. da-ages. judgments. losses.

ffincluding reasonable attorney's fees and expenses) by reason of any action taken or

not taken. or recomrnendilio,ns-rnade or not made bv Construction Manager" provided same,(i) are within the Scope of

Co,nstruction Manager's authoritv or services hereunder (or hereafter made part of the services. such as being

Additional Services or Supplernentary Services) and (ii) do not constitute fault. negligence or misconduct on Pd of

Consuuction Manager. G-addition. the Owner shall cause all Contractors to agree to indemnifv the Owner and

Conskuction Manager and hold them harmless from all claims that may arise out of the Contractor's work on the

Project.

s 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes, or other matters in

question, arising out of or relating to this Agreement. This mutual waiver is

Contractor is apprised of the likelihood of such damages and even if such damage or loss was foreseeable. lt is

expresslv understood and agreed that each and every provision of this Agreement that Provides for a limitation of

liabilitv, a disclaimer of warranties. or an exclusion of damages is intended by the parties to be severable from anY

oth", 
-orovision 

and be a separable and independent element of risk allocation. duly intended to be enforced as such.

This mutual waiver is applicable. without limitation. to all damages waivers set forth above due to either party's

termination of this Agreement, except as specifically provided in Section *pJ

bind*ng{ispu#ion

! g-l-2 The ewner and €enskuetien Manager shall endeaver te reselve elaims; disputes and ether matters in gEestien

iefween them by mediatien, whieh, unless the parties mutually agree otherwise; shall be administered bY the

x

,"Ith the filing ef a eernplaint ei ether ^pprepiiate demand fer binding dispute reselutier+br*t; irrsueh event; mediation

teri"a "f 
ge d-yt fr"* th" d

;€rbi"a*ion+;eeecdtry ts staye

$ g,A,g The parties shall share the mediater's fee and any f-rling fees eqnally, The mediatien shall be held in the Fla€e

,irh"r" tlre Piqieet is leeated, nnless another leeatisn is mutually a8;reed ufen, Agreements reaehed in mediatien shall

be enfereeable as settlement agreements in any eeurt having jurisdietien thereef

$ g-2,4 If the parties do net reselve a dispute through mediatien pursuant 3s this Seetien 8,2; the methed of bindint

$-f++eAia*en
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@
I I Arbitratien pursuant to Seetion 8'3 ef this '\greement

ifil

w

eempeten+jwisete+isn'

$-gS4cbitratien

$ 8,3,l,1ztdemandfu

purpesesrreeeipt ef a written dernand for arbitfatien by the persen er entity administering &e arbiketien shell

S g-3-2 The feregeing a8reement te arbitrate, and sther agreements ts arbitrate rvith an additienal persen er entitY dr*lY

Iensented te by-pa*LsL this 
^greement, 

shall be speeifieally enfereeable in aeesrdanee rvith applieable law in any

@
$ 8,3,3 The awardlrenderedl by *re arbikator(s) shall be final, and judgment may be entered ufen it in aeeerdanee rvith

@
5 g-3- l-1 Either party, at its sele diseretien, may eenselidate an arbitratien eendueted under this r\e;reement with anY

@i,
ind (3) the arbttr#

*.t+*
p€fs€ff;
@

$ 8,3-4-3 The ewner and eonstruetien Menager grant te any persen er entity made a parB te an arbitration eondueted

$ 8,4 The preYtstens of t

PAGE 20
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$ g.3.i If the proiect is stopped for a period of thiqv (30) days under an order of any court or other public authoriw

@tion Manager shali be entitled to compensation for services perforrned prior to such

oil"iTiirrg issued. When the Project is reiumed. the Construction Manager's compensatiol shall be equitablY

fuiGE6lrovide for exoensesEiurred in the intemrption and resumption of the Construction manager's services.

$ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other parly

Lil substantiallyto perform in accordance with the terms of this Agreement through no fault of the party initiating the

termination. Bjh parties shall have the opportunitv to cure or to commence to cure prior to the expiration of the Seven

(7) du' o".io@s failure to make payments due in accordance with this Agreement must be

il.dGthin sald 7 dav period) in which case the notice of termination shall be deemed withdrawn and with no force

or effect.
PAGE 21

S 9.6 If the ewfter t€rrftinates thi
@nt+eSee+ren43f Intheevent

of tennination foi any reas^on that is not the fault of the Construction Manager. the Constrqction Manager shall be

""-p""*t.d 
f"*t"t*"t p".fot-"a pti- to termination,

*r*"men+s,includinglompensation for authorized Supplemental Services. together with Reimbursable Expenses ften

due and any costs incurred bv reason of such termination.

$ gJ Jn additien te an}r amenats paid under Seetion 9,6; if the Olyner teffiinates this 4greement for its €onvenienee

iwsuant te Seetien 9,5, er tlre €enstruetion Manager termindtes this Agreement prrsuant te Seetien 9,3; *re ewnef

ihett pay te the eens
(Setierth betew 

"e 
emeuftt denyrermh

SuUs+an+iat+empl*ien

$ 9.6.3 Jn the event this Agreement is terminated bv the Construction Manager for substantial 4onperformance bY

6ilen-construction ManEer shan be entitled to be paid the amounts set forth in 9.6 above. plus anv other dama8es

fo, bn*rh of contract to wh]ch it is intitled b], law. subject in all cases to the disclaimers. limitations. and waivers as

."t forth in this Agreem@ited to how claims and damages are affected by ea"h thereof or the

other terms. covenants. and conditions of this Agreement'

s 10.1
jirrisdietien's e'hoiee ef law rules, The Fee for Construction Phase Services is based on one full-time. on-site

i"n 
"rentative. 

Ifadditional on-site personnel are required bv owner. then such on-site personnel shall be Provided at

asreed-uoon hourlv rates.

. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall

govern Section 8.3.

$ 10-6 Urilless e*rerwise required in *ris r\greement, the eenskuetien Mana€er shall have ne respensibiliff for *tc

$ 10-Z The eenstruetien Manager shall have the righFte inelude phetegraphie er artistie representatiens of the desi6n

!f dre prqieet ameng tlre €ensirretien Manager's premetienal and prefessienal materials, The eenstruetien Manater

sn*+er;ee pref*tenat e n+ee+-ne+eeene
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th" e"rrrh""tien Manager in the ewner's prometienal materials fer the Prqieet, This Seetion 10,7 shall survive the

t€ffitft#t n€f+hts4gr;

iibusiness 
ureprietary," the reeeiiing parfy shall keep sueh infermatien skietly eenfidential and shall not diselesc it ts

+gfeeffienL

$ l0-g T'lre invalidiry ef any previsien ef the r\greement shall not invalidate the r\greement sr its remainint

Ffo,nsr€ns'{f.t1
Lrenfereeable, then tlrat previsien shall be revised te fhe extent neeessry te make that pl9vi9ien letal and

enf€re€ableJn$l€h€s
parties' tntentiens ffid

PAGE 22

S 1i.i.1 For preconstruction Phase Serviees in See and Bidding Phase Services in Section 3.2 and for

Conskuction and Close-Out Phase Services in Section 3'3:

Close-Out.

s_
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Th" Corrrt*"tion Manager will provide any Additional Services as defined in Article 4.2 and 4.3 uDon the written

,"il"rt of tlr" Owner. OGer shill pa], Construction Manager for Additional Services in accordance the hourly rates

,"i-forth-in Section I 1.5 for ttre time devoted by Construction Manaeer's personnel to providing Additional Services.

@ set fonh in section 11.6. Payment shall be made by owner to construction

Manager for such Additional Services on a monthlv basis without retention.

Th" Conrtruction manager will provide any Additional Services as defined in Article 4.2 and 4'3 uDon the written

,*uot of th" Owner. OTner still o,ay Constmction Manager for Additional Services in accordance the hourlv rates

,Jfo"th in Section I 1.5 firr tfre time devoted b), Constmction manager's personnel tq prgviding Additional Services.

@s set forth in section 11.6. Payment shall be made by owner to construction

Manaeer for such Additional Services on a monthly basis without retention.

as4ellews;
(Ipseft aweant 6 et bes

,+a*Uene+ 'mrces)

$11'5ThehourlybillingratesforservicesoftheConstructionManag91
ie-set{erth+e+erry-for idditional Services in Section I 1.2 and I 1.3 and for extended Basic Services as set fofrh

below.. The rates are inclusive ofali benefits. taxes. overhead and profit and shall not be subject to audit' The rates

rh"ll b" 
"dJ"tt"d 

tt 
"""orduo"" 

with the Construction Manager's ormal

review practices.
PAGE 23

Emplovee or Cateqory
Senior Vice President

Proiect Executive Ay'P

Project Manaser
Superintendent (On-Site)

Technical Services
Safetv Manager
Accounting / Project Admin

Rate ($0.001

$175lhr
$175lhr
$125lhr
$125lhr
$120/hr
$100/hr
$85/hr

Rates for any other personnel required for Additional Services shall be mutuall:r agreed upon bY the Parties'

$ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Serqdeevand

Projeer,as++ews+

+---+oryi
afid:€xtranetq

$-+re€ns€€+ev€#
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,7 Prefessienal phetegraphy, and presentation materials requested by the ewner;Services- Owner shall oaY to

Construction Manager ihe aniouirt oiall charges ("Reimbwsable Exoenses") in connection with Basic. SuPPlemenhl. and

Additional Services for the following purposes:

-

eensultants'Lxpenses efprefessienal liability insnranee dedieated exelnsively te *ris Prqieet; er *re

€xpease-ef€ddi
eensknetien Manage .l Travel to and from destinations outside the Town of Lansing.

provided that all such travel must be ore-approved bv the owner'

,g 
^ll 

taxes lev ;'2 Project photoeraphs' blue

printing and other reproductions: and:

@
,'|l ether simil^- Pr@,3 Purchases of site office and safety supplies.:

S 11.6,2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager

and the Construction Managei's eonsultants plus pereent ( 96) ef the expenses ineurred,^onsultants.

$ 11-Z Genstruetien Manager's lnsuranee, If tlre types and limits ef eeverage required in Seetien 2,8 tre in addition te

ihe brpes a*rd lknits tlre €eirstruetien Manager nermally maintains; the ewner shall pay the €enstruetien Mana$r fer

the additienal eests inerxred by the eenstruetien Manager fer the additienal eoverages as set fetrh below'

fnsq't *e AaWenal ew

s r1.s.1.1

s11.8.2.1Unlessotherwiseagreed,paymentsforservicesshal1bemademonthlv
in the basis set forth in Sectio=n 11. ifor Basic Services" on the basis set forth in Sections 11.2 and 11.3 for Additional

ffiursable Expenses as set forth in section 11.6.. Payments are due and payable upon

pr"*rt"tt"r 
"f 

th" C*rt ,r"tio" fufuo.agt's invoice. Amounts unpaid forty-five ( 45-) days after the invoice date

shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the

principal place of business of the Construction Manager.

95 Two o/o (2olo) . annual percentage rate- non-compounded.

S 11.8.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and

iervices performed on the basis of hourly rates shill be available to the Owner at mutually convenient tim€s-.lilqgg

nrovided" however. the rates are not subiect to audit by Owner.

PAGE 24

S 12.1 Construction Manager and Owner shall not be responsible for th-e consequences of Acts of God (such as

GrrrudolLood. Luricane.;tcr) each other's. Architects'. ionsultants'. Contractors' or vendors' (and their respective

E"ntsi emploveesi consultants'. vendors'. and subconhactors') acts. omissions to act. or failures to timelv act:

,frkes. lo,cfo,uts o,r otheilabor disturbances: riots. insurrections. or civil commotions: embargoes: shortage or

labor and equipment. fire: unavoidable casualties: sabotage: vandalism: the

requirementi of hw. statu6;;;gulations and other legal requirements or government authorities: casualties requidn8
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reconstruction or repair of the Project or anlz part thereof: mold: site conditions: or anv other matters beyond the

reasonable control of Construction Manager or Owner'

$ 12.2 [n the event that any term or provision. or part thereof. of the Aereement is held to be illeeal. invalid or

.rTnenforceable under law. iegulations or ordinances of any federal. state or local governments to which this Agreement

i, sobjecl such tenn or provision. or rrart thereof. shall be deemed severed fronr this A€ireement and the remaining

t"ilG) and provision ilr part tLereoi. shall be deemed severed from this Agreement and the remaining tenn (s) and

provision(s) shall remain unaffected thereby.

$ 12,3 Neither parqr shall urueasonably withhold or delay its consent or anproval when requested bY the other partY.

t 12.4 intentionallv deleted

$ 12.5 This Agreement may not be orally amended. modified or terminated. This Agreement shall bind the successors

and assisns ofthe resnective oarties.

$ 12.6 Any notice required to be given by the terms and provisions of this AElreement or by a.ny law or governmental

@struciion Manager. shall be in writing and shall be dqemeg !g 
have been served and

Gn when sent b), nationally recoenized overnight carrier addressed to 609 Erie Boulevard West. Syracuse. NY

I320r4 for4 for Construction Manager. with a copy to LeChase Construction Services. LLC. 205 Indigo Creek Drive.

ffi. Attn: Generaidounsel . and for owner at the respective addresses set forth on the first

oase of this Asreement.

$ 12.7 Th" Construction Manager. as part of Basic Services. shall make a written record of all meetings. conferences.

ild d"cisi,ons made between oi among the Owner. Architect and/or Contractor(s). during the construction phase of the

@Manaeer is a pafty to or aware of and cqnsidering anv material condition or change in

the requirement. scope. performance. indlor sequence of the Work. and provide a cooy of sUph records to the Owner

ilinEGst. Suchiecilrds shaU include maintenance of a log to record the processing of 4ll documents such as

request for information. etc. It is understood that the Construction Manager will

fficord of weekl)r progress meetings held durine the construction phase. In addition. the

boistructiom Manager shall rnaintain minutes for ple-construction phase meetings held by the Owner. Architect and

Construction Manager where the Construction Manager is present (limited to one per month).

.2 AIA Document PZggrM 2013; Buildi
indiea*e*befe*

3---Exhibits'

I t AJADoeEmentEr3s'- @201-2017" General Conditions of the Contract for Construction.

f- l OtherExhibits in€ry-Gleerb 
tdeftt{y ary ot@'e i

i*eetieftC=H)
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PAGE 25

(Printed name and title)
President
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Certification of Document's Authenticity
AIA@ Document D401rM - 2003

I, , hereby certiff, to the best of my knowledge, information and belief, that I created the attached final document

simultaneously with its associated Additions and Deletions Report and this certification ar 1446:,05 ET on 06117 12024

under order N o.4104246703 from AIA Contract Documents software and that in preparing the attached final

document I made no changes to the original text of AIA@ Document Cl3zr[ - 2019 , Standard Form of Agreement

Between Owner and Construction Manager as Adviser, other than those additions and deletions shown in the

associated Additions and Deletions Report'
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