STATE OF NORTH CAROLINA AGREEMENT WITH
COUNTY OF ROWAN LOCAL GOVERNMENT

THIS AGREEMENT, made the day of , 2024 by and between Town of Landis,
a North Carolina unit of Local Government (hereinafter known as “Local Government”); and, N-Focus, Inc.; a
North Carolina corporation (hereinafter known as “Contractor”), by signatures below, enter into the following
Agreement:

WITNESSETH:

WHEREAS, Contractor has expertise in local government functions and Local Government has a need for such
functions; and

WHEREAS, Local Government and Contractor desire to enter into this Agreement;
NOW THEREFORE, Local Government and Contractor agree as follows:
Section A. SCOPE OF FUNCTIONS

Contractor will provide Contractor personnel to perform the following specialized Functions for Local
Government:

1. Zoning Administration
2. Land Use Back-Up
3. Code Enforcement

Section B. TERMS AND CONDITIONS

1. Contractor Personnel: To ensure performance of Functions defined in “Section A.” herein
above meet the expectations of Local Government, Contractor shall assign a primary professional, an
employee of Contractor, to Local Government. The primary professional shall be responsible for
Contractor personnel performing the agreed upon Functions. Contractor personnel performing the
Functions shall be either certified or licensed in their respective fields or apprentice under direct
supervision of the primary professional. Contractor personnel performing these Functions shall have
considerable knowledge in the principles and practices of local government. The primary professional,
supporting personnel and subordinate person(s), if applicable, assigned to perform these Functions
shall be skilled in the use of work-related computer software packages and other technology used to
perform position Functions.

2. E-Verify: Contractor represents and warrants that it is in compliance with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes. Further, Contractor
warrants that any subcontractors used by Contractor will be in compliance with the requirements of
Article 2 of Chapter 64 of the North Carolina General Statutes.
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Certification: Contractor certifies that, as of the Effective Date of this Agreement,
Contractor is not on the Final Divestment List as created by the State Treasurer pursuant to N.C.G.S. §
147-86.58. In compliance with the Iran Divestment Act and N.C.G.S. § 147-86.58, Contractor shall not
utilize in the performance of the contract any subcontractor that is identified on the Final Divestment
List.

Equal Employment Opportunity: Contractor, without limitation of any provision set forth
herein, expressly agrees to abide by any and all applicable federal and/or State equal employment
opportunity statutes, rules and regulations, as may be from time to time modified or amended.

Status of Contractor: Contractor and Local Government agree that in the performance of
the Functions defined in “Section A.” herein above, Contractor personnel shall not be deemed to be
an employee(s) of Local Government for any purpose whatsoever, nor act under Color of State Law.

Work Products: All materials produced by Contractor personnel assigned to Local
Government shall be the property of Local Government and shall be filed on-site in the offices of Local
Government, unless otherwise authorized for purposes and intent of the performance of Functions.
Contractor shall be entitled to retain copies, both electronic and paper, of any work products prepared
for the benefit of Local Government. Contractor shall not copyright any work products on behalf of
Local Government; however, Contractor shall retain the right to utilize work products, such as
improved administrative forms, plans, etc., or any portion thereof, for the purpose of performing
similar Functions to other jurisdictions.

Progress Reporting: Contractor shall communicate progress of work performed to Local
Government’s administrative officer and/or department head periodically or as determined by Local
Government.

Period of Service (POS): Functions defined in “Section A.” herein above shall be performed
routinely based upon a mutually agreeable schedule during the period beginning July 1, 2024 and
ending June 30, 2025. POS as defined herein may be amended through either Termination, as set forth
in “Section B.14.” herein, or, Extension, as set forth in “Section B.16.” herein.

Level of Service (LOS): Functions to be performed as defined in “Section A.” herein above
shall be provided as follows:

a) Zoning Administration — 52 Hours / Month on average for 3 months for a total of 156 Hours;
b) Land-Use Back-Up — 26 Hours / Month on average for a total of 312 Hours; and
c) Code Enforcement Services — 17.33 Hours / Month on average for a total of 208 Hours.

LOS will be monitored monthly, with quarterly invoicing for overages. LOS may be amended by either
separate agreement, subsequent addendum hereto, or written/e-mail authorization, with
Compensation, as defined in “Section B.10.” herein, and Payments, as defined in “Section B.11.”
herein, adjusted accordingly.
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10.

11.

Compensation: The fee for Functions to be performed as defined in “Section A.” herein
above shall be as follows:

a) Zoning Administration — Eight Thousand Seven Hundred Fifty and no/100’s ($8,750.00)

Dollars;

b) Land-Use Back-Up — Forty-Four Thousand Nine Hundred Fifty and no/100’s ($44,950.00)
Dollars; and

c) Code Enforcement Services — Seventeen Thousand One Hundred and no/100’s ($17,100.00)
Dollars.

For a total of Seventy Thousand Eight Hundred and no/100’s ($70,800.00) dollars for the POS, as noted
in “Section B.8.” herein. The fee is inclusive of all personnel costs including but not limited to:
a. Base Salary plus:
i. Social Security & Medicare (FICA)
ii. State Unemployment Insurance (SUTA)
iii. Federal Unemployment Insurance (FUTA)
iv. Worker’s Compensation Insurance
b. Benefits:
i. Health, Life & Disability Insurance
ii. Paid Vacation & Personal Time
iii. Paid Holidays
iv. Paid Travel Time
c. Professional Development & Certifications,
d. Cellular Communications,
e. Company Vehicle with
i. Vehicle Insurance
ii. Vehicle Operations & Maintenance
f. Meals & Lodging, and
g. Management cost

Printing and reproduction shall be provided by Local Government. Any direct expenses (i.e. printing,
postage, etc.) provided by Contractor on behalf of Local Government, shall be reimbursed at actual
cost plus seven (7%) percent. Travel cost to and from Local Government by Contractor personnel is
included in the fee above. Travel by Contractor personnel on behalf of Local Government to perform
inspections within Local Government jurisdiction, or attend meetings outside Local Government
jurisdiction, shall be reimbursed at the current IRS Standard Mileage Rate.

Payments: Local Government shall provide twelve (12) equal monthly payments per
Payment Schedule (see “Exhibit A” herewith attached) in the amount of Five Thousand Nine Hundred
Seventy-One and no/100’s ($5,900.00) dollars without invoice. Monthly payments shall be made
during the monthly POS with the first payment due and payable within ten (10) days of the beginning
of the POS defined in “Section B.8.” herein. Monthly invoicing for travel & direct expenses as noted in
“Section B.10.” herein and quarterly invoicing for LOS overages as noted in “Section B.9.” herein shall
be due and payable within ten (10 days) of invoice. A late payment penalty equal to 1.5% of the unpaid
balance of either bi-weekly payments, monthly and/or quarterly invoicing may be assessed.
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12.

13.

14.

15.

16.

17.

Access: Local Government shall provide Contractor personnel with legal access to
the primary work area during normal operating hours.

Liability: Contractor personnel assigned to Local Government are acting as contracted
agents of Local Government in accordance with NCGS 160D-402(c) and no liability is implied or
assumed for actions on behalf of Local Government, its administration, appointed officials and/or
elected officials. General liability insurance shall be maintained by Contractor throughout the POS as
defined in “Section B.8.” herein for the Functions to be performed under this Agreement. Contractor
shall provide Local Government with a Certificate of Insurance prior to performing Functions defined
in “Section A.” herein above. This certificate will become a part of this Agreement upon execution of
this Agreement. Contractor shall further indemnify and hold Local Government harmless from any/all
worker compensation claims by Contractor personnel and any other claims arising out of Contractor
personnel’s conduct.

Termination: Contractor or Local Government may terminate this Agreement for any
reason with sixty (60) days written notification. In the event of early termination, compensation for
all Functions performed by Contractor through the date of termination will be due and payable at the
unit costs in effect at the time of termination. Compensation for any part of a billing cycle based upon
the days within said cycle shall be prorated through the date of termination. In the event Contractor
personnel currently employed, recently separated/terminated or retired from Contractor become
employed directly by Local Government either during the POS as defined in “Section B.8.” herein or
within one-hundred-eighty (180) days of the effective date of contract termination and/or expiration,
Contractor shall be entitled to supplemental compensation by Local Government equal to three (3)
months of said employee’s full time gross salary equivalent in effect at the time of Agreement
termination and or/expiration; furthermore, the supplemental compensation shall be due and payable
within ten (10) calendar days of the date Contractor personnel begins employment with Local
Government.

Expiration: This Agreement shall expire at 11:59 pm on June 30, 2025, unless extended,
as defined in “Section B.16.” herein.

Extension: This Agreement may be extended by either separate agreement, subsequent
addendum hereto, or written/e-mail authorization. Upon extension of this Agreement, POS as defined
in “Section B.8.” herein, LOS as defined in “Section B.9.” herein, Compensation as defined in “Section
B.10.” herein, and Payments as defined in “Section B.11.” herein, are subject to change. All other
Terms & Conditions defined herein shall remain the same.

Certifications: Contractor personnel shall not be required to sign any documents, no matter
by whom requested, that would result in Contractor personnel having to certify, guarantee or warrant
the existence of conditions whose existence Contractor personnel cannot ascertain. Local
Government agrees not to make resolution of any dispute with Contractor or payment of any amount
due to Contractor in any way contingent upon Contractor’s personnel signing any such certification or
document.
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18.

19.

20.

21.

22.

23.

24.

Force Majeure: Contractor shall not be responsible for any delays, damages, costs, expenses,
liabilities, or other problems that may arise as a result of a force majeure. A “Force Majeure” is defined
as any event arising from causes beyond the reasonable control of Contractor, including but not limited
to fire, flood, unusual inclement weather, acts of God, civil strikes or labor disputes, riots, pandemics,
acts or failures of Local Government or others.

Conflicting Terms and Provisions:In the event of conflict among this Agreement and any hereto
attached exhibits, this Agreement shall govern.

Dispute Resolution: It is acknowledged this Agreement shall be governed by the laws of
the State of North Carolina in the event of dispute. Any dispute, controversy or claim arising out of or
relating to this Agreement, in particular its conclusion, interpretation, performance, breach,
termination, or invalidity, shall be finally settled by the courts having exclusive jurisdiction within the
county of Local Government.

Counterparts: This Agreement may be executed in two or more counterparts, each of which
together shall be deemed an original, but all of which together shall constitute one and the same
instrument. In the event any signature is delivered by facsimile transmission or by e-mail delivery of a
".pdf" format data file, such signature shall create a valid and binding obligation of the party executing
(or on whose behalf such signature is executed) with the same force and effect as if such facsimile or
".pdf" signature page were an original thereof.

Entire Agreement: Local Government and Contractor acknowledge this Agreement and any
Attachments hereto constitute the entire agreement between Local Government and Contractor
concerning the subject matter hereof. There are no warranties, representations, covenants, or
agreements, expressed or implied, between Local Government and Contractor except those expressly
set forth in this Agreement. Any amendments or modifications of this Agreement shall be in writing
and executed by Local Government and Contractor. Unless stated otherwise in this Agreement, this
Agreement may not be modified.

Representatives: On behalf of Contractor, only the following individuals have authority to
modify or alter the terms and conditions of this Agreement:
F. Richard Flowe, President & CEO
Patricia A. Rader, Secretary/Treasurer & COO

Notification: All correspondence shall be directed to:
Patti Rader, Manager
N-Focus, Inc.
315 South Main Street, Suite 200
Kannapolis, NC 28081
704.933.0772
PRader@NFocusPlanning.org

N-Focus

Initials: ~Z4#% Date: vs.0227

Landis — FY 25 Planning & Code Agreement Initials: Date:

Page 5 of 6



Section C. ACCEPTANCE:

Patricia A. Rader, Manager Date
N-Focus, Inc.

ACCEPTED on behalf of Local Government by:

Signature Date

Printed name of authorized person signed above.

Seal of Local Government

ATTEST:

Clerk to the governing board/council of Date
Local Government

PRE-AUDIT:
This document has been pre-audited in accordance with applicable North Carolina General Statute.

Finance Officer Date
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