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SECTION 00630
RETAINAGE JOINT ACCOUNT AGREEMENT

\
THIS AGREEMENT, MADL AND ENTERED INTO THIS& day of -~ ‘ 2024

by and between the City of Lander {hercinafter referred to as the Owner): " l:ab-(‘-‘-e
Federally Insured Depository (hercinafter referred 10 as the Depository); and _{W'dson 5
w1 of the City of __Cga_\bu . Statc ol Py
. (hereinafler referred 1o as the Conrachor).

WITNESSETH

WIHEREAS, the Contractor has entered intv a contracl with the Owner dated the day of
20 _whicli ealls for the Coniraclor to perform certain work and to provide certain
imaterials for the Owner, more particularly described as follows:

PROJECT NANT: Rucha Viswa Water and Roadway Surlaee hnproventents
PROJECT NUMBER: 10402538

WHEREAS. the teams and provisions of said contract provide (hat the Owner will retain cerlain
sums otherwise payable to the Contraclor during the course of performance of said contract; and

WIERTAS, the Qwner, in licw of said reiention of those certain sums othenvise payable to the
Contractor may pay those sums 1o a jeint account n a depository loeated within the Stale of Wyoming
designafted by said Conltractor; and

WIEREAS, the Owner is authorized 1o eter into an Agreemenl with the Depeository and the
Contractor, o pravide for the custodial care, and servicing of said juint account: and

WHEREAS. the Contructor has designated the Depository to provide for the custodial cave and
servicing of said joint account, and the Contractoy has agreed (o pay the Depository any fees nssociated
with providing these services; and

WHEREAS. the Owner. the Depusitory and the Contractor desire (o enter into an Agreement with
respeet to the custodial care, and servicing of said funds:

NOW THEREFORE, in consideration of the mutual covenants contained herein and the mutual
benefils 1o be derived theretiom. it is agreed by and between the parlies hereto, as follows:

[, ‘The Owner shall pay sums rewined from each progress payiment under 10 Contract to the
Depository. The Depository shall hold said sums and acerue interest thercon or invest said sums
and colleer the interest thercon, and shall pay the suid interest to the Contractor if, and as accrued
or colleciad, unless otherwise instructed by the Contractor.

A. The Depository shall pledge United States Treasury securities, owned by said Deposilory, o
seeure the repayment of the principal and incerest of uny sums deposited in exeess of the
amount otherwise covered by Federal Depasitory Insurance. The pledge Agreement shall be
drafted in accordance with the applicable provisions of the Uniform Comwmercial Code
relating to sccurity agreements as enacted into faw in Wyoming (W.S. 34-21-101 1o 34-21-
1002).
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B. II"the Depository clects to invest any sums on behall of the Contactor, the Depository shall
invest only in securities of the United States Treasury.

The Depository shall not release, assign, tansfer, or deliver any of the sums retained to the
Contractor until such time as the Owner shall give the Depository writlen natice that release,
ussignment, Iransier or delivery of atl, or a certain portion of. the said retained sums is authorized.
Then, the Depository shall deliver the said remined sums and any accumulated interest to the
Contractor. and give (he Owner written notice of the said delivery. Thereafter, the NDepository
shall be in no way liable to the Contractor for any further payments of principal, interest, or other

icome.

The Deposilory shall release, assign, transfer and deliver to Owner upon demand when Owner
presents acceptable evidence to Depository that Contractat has declared bankruapicy, has heen put
inta bankrupley by its credilors. or that the bonding company, s surcly, for the subject contract
with Owner. has been notified that the Confractor cannot complete the terms of the contract for

(Y reason.

The Depository shall notify the Owner of the total amount vn deposit immediately afler deposil
made by the Owner.

This agicement shall be deemed terminated when the Depositary has delivered all of the retained
sums and accumulaled interest in its custody under the terms of this Agreement 1o 1he Contraclur.
However, under no circtmstances shall the Depository deliver any retained sums to the contrictor
without (irst obtaining written nolice for the same [rom ihe Owney.

This agreement contains the entire Agreement ol the partics hereto with respect 10 said rewied
sums and the Depositary sgrees 1o hold and dispose of the said rerained sums delivered 1o the
Owner in sccordance with the terms and conditions herenl.  However, the Depository is pot o
party to, nor bound by, any instrument or Agreemeni other than this Agreement; and fhe
Depository, as custodian of the rettined suins deposited with it hereander, shall nol be required to
take notice of any delauil or any ather matier, nor be bound by or be required to give any notice ar
demand, not be required (o 1ake any action whatsoever, except as provided in this Agreement. The
Depaository shall not be liable for any loss ar damage suffered by the Owner or the Conttactor as a
result of Depository's actions hereunder, pursuant (o the lerms of this Agrecment, unless said loss
of damagy was caused by the malfeasance or wilitul misconduct of the Depository.

The Contractor will release and otherwise hald harmless the Owner from any and all losses
sustained by the Contractor as the result of entering into this Agreement,

Official correspondence, payments and natices will be sent as follows:

City of Lander:

(Name & Title)
240 Lincoln Street
Lander. WY 82520

Conteactor: (i lson B Gonsluachion, Lac.

esignated Person
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Address

o Woon Cedenl
Depository
seoh  Shitmes™)

Designated Persan

Depository:

Account nunber,

R E. (a~
Address

Lostdl oy g243]

IN WITNESS WHEREQF, the parties have hereunto set their hand and scals this

<

day of 20_ .
City of Lander
BY:
TITLE
State of Wyoming }
i 8
County of }

The loregoing Agreement was acknow fedged belore me this davol ___
by

Notary Public
My Commission Expires:

tﬂ!t******b'ﬂiﬁt*t**#k******i#**t******t#******i#ttt’i#l}ﬁ*%#*F*X**l"

T Y TEL L L AL b

DEPOSITORY
ACCOUNT NUMBER:
. AT D VP
— TITLE
State of U1 ot }
") 38

t
County of %17 \—\0(“ i

The 1'(1|'cg¢3'ng Agreement was acknowledged before me this g day of A-P_ﬁ\

by - o?ﬂe_&_gl"‘“‘m“‘? e

‘Notary Public
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T LDORUENTES  NOTARY PUBLIC §

STATE OF WYOMING
COMMISSION ID# 165791

MY COMMISSION EXPIRES: JULY 19, 2027 ,

o
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My Commission Expires:

#ﬁ*‘vﬁ#**####*#*0.‘#**#‘***trktttllllttl\!&*i*Kt#tﬁ.t&**#ct&#&#tﬁ#*aﬂt**’laa ARBERRBEN R XARREKER

CONTRACTOR
- ,% W%’" 4,6-/’1“'@4—’
TITLY:
State of Mm 174} !
) S8
County of —By H?SVH !

The fwnin_ Agrgement was acknowledged before me thisé@ day of ﬁ‘/ v .20 2&9 '

by . I VelST 24
] Qa_bké: v Lﬂyfu Vo 7/ WIN
otary Public
My Commission Expires: ”/éé gl 92)3‘0 =

DEBRA NORDENSTAM
Notary Public - State of Wyoming
Commission ID 121030
My Commission Expires FEB 8,
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