
 

February 17, 2025 
 
 
Board of Zoning Appeals 
Village of Lake Orion 
21 E. Church Street 
Lake Orion, MI 48362-3274 
 
Subject : A-25-01 : 424 Algene Street Variance Requests 
Parcel:  OL-09-11-178-013 
 
 
Board Members: 
 
We have reviewed the above-referenced variance application submitted by David Carr (the “Applicant”) who 
proposes to renovate an existing nonconforming single-family home situated on an existing nonconforming lot. 
The property is located on the west side of Algene Street and is zoned RL, Lake Single Family Residential. The 
lot is legally nonconforming with respect to its area (7,200 SF required vs. 3,872.9 SF – including accreted land) 
and is 30-ft.-wide by an average of about 65-ft.-deep.  
 
The home includes a nonconforming deck projecting into the rear/waterfront yard that building permits were not 
issued for. The applicant intends to retain the original footprint, including the unpermitted deck, and expand the 
deck vertically to be enclosed, provide a second-floor deck, and add a third-floor balcony. Nonconforming home 
renovations are limited to 50% of the True Cash Value of the property without variances; the expansion drives the 
need for the variances requested.  
 

REQUEST 

To renovate the proposed home, the applicant is requesting three (3) variances from the Zoning Ordinance:  
 
ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT 
 
 
Lake Front (West) Yard Setback:  25.0 feet minimum required 
      11.41 feet existing / 11.41 proposed  
      13.59-foot variance requested 
 
Lake Front (North) Yard Setback:  25.0 feet minimum required 
      16.45 feet existing / 16.45 feet proposed  
      8.55-foot variance requested 
 
Street Front (East) Yard Setback:  25.0 feet maximum required 
      3.19 feet existing / 3.19 feet proposed 
      21.81-foot variance requested 
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COMMENTS 

Per Section 19.04.D.1 of the Village’s Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 2006, 
as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional (or non-use) variance upon a finding that a practical 
difficulties exists. To meet the test of practical difficulty, the applicant must demonstrate compliance with ALL of 
the following:   
 

(a) Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or 

other non-use matters will unreasonably prevent the owner from using the property for a 

permitted purpose or will render ordinance conformity unnecessarily burdensome. 

The site is zoned for single-family residential uses and is already being used as such. For new 
construction, strict compliance with the required street and waterfront setbacks would result in an 
unbuildable area, effectively preventing the establishment of a principal permitted use on the property. 
The structure is nonconforming but is allowed to be retained and renovated if the cost of renovations 
stays below 50% of the True Cash Value of the property. Strict compliance would prevent expansion of 
the nonconforming structure but would not prevent the property owner from using the property for a 
permitted purpose. 

 
(b) The variance will provide substantial justice to applicant as well as neighboring property owners. 

Approval of the variances to the required setbacks to expand the nonconforming structure would be in 

favor of the property owner; however, it is unclear that this would provide substantial justice to the 

neighboring property owners who may have renovated their homes in compliance with the Ordinance.  

 
(c) The variance requested is the minimum variance needed to provide substantial relief to the 

applicant and/or be consistent with justice to other property owners.  

The principal structure is an existing nonconforming structure, which can be renovated without variances 

up to a cost of 50% of the True Cash Value of the property. Decks raised not more than 8 inches above 

grade are permitted to project into the required waterfront setback area. Approving the setbacks for an 

expanded structure would provide substantial relief to the property owner but may not be consistent with 

justice to other property owners, who would be required to meet the same standards. 

 

(d) The need for variance(s) is due to unique circumstances peculiar to the property and not generally 

applicable in the area or to other properties in the same zoning district.  

Though regularly shaped, the subject parcel is nonconforming, as it is smaller than required for the 

district. The property is also a “corner” waterfront property, meaning the increased setbacks are required 

on two sides of the property, rather than just one. However, as stated, these circumstances do not 

preclude the property owner from renovating the home without expanding the nonconformities. 

 
(e) The problem and resulting need for the variance has been created by strict compliance with the 

Zoning Ordinance, and not by the applicant or applicant’s predecessors; it is not self-created. 

The applicant is taking affirmative action to renovate and expand the existing nonconforming home. Strict 
compliance with the Zoning Ordinance would limit renovations of a nonconforming structure to 50% of the 
True Cash Value of the property, which could be completed without variances. The variances being 
requested are the result of expanding the nonconforming structure to include an enclosed deck, second 
story deck, and third story balcony, which is a self-created problem.  
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RECOMMENDATION  

Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals deny the requested variances from the minimum required street and waterfront 
setbacks, for the proposed single-family home at 424 Algene Street, based on finding that: 
 

(1) The use of property as a single-family home is already established and is not prevented by strict 
compliance with standards for street and waterfront setbacks, despite the structure being nonconforming.  

(2) It is unclear whether substantial justice would be provided to the neighboring property owners who may 
have completed renovations in compliance with the Ordinance. 

(3) The variances requested are not the minimum possible; renovations to a nonconforming structure are 
permitted without the need for variances but are limited to 50% of the True Cash Value of the property. 
Further, accessory decks raised not more than 8 inches above grade are permitted to project into the 
required waterfront yard. 

(4) Although the lot is nonconforming and so positioned on the lake to have two (2) waterfront yards instead 
of one (1), these circumstances do not prevent the owner from renovating the home without expanding 
the nonconformities; many lots and homes along the lake are nonconforming and must comply with 
Ordinance standards unless specifically exempt. 

(5) The need for the variances is entirely self-created, as the applicant is taking affirmative action to expand 
the structure, rather than staying within the existing setbacks and limiting renovations to 50% of the TCV.  

 
 
Should you have any questions, please reach out to us. 
 
Respectfully, 
 
McKENNA  
 
 
 
 
Gage Belko, AICP    Alicia Warren 
Associate Planner    Associate Planner 
 
 
cc: Village Clerk: Sonja Stout, 21 E. Church Street, Lake Orion, MI 48362 

Property Owner: Sanjeev Kaul & Kristin DeBruin, 2573 Ginger Ct., Bloomfield Hills, MI 48322 



























Project Narrative: 
 
 

Applicants purchased the home located at 424 Algene Street, Lake Orion in July 2024 with the purpose of 
renovating to fully utilize the superior views of Lake Orion and making the home their primary lakehouse 
property.  Applicants also own the adjacent property, located at 430 Algene Street.  Renovations include 
but are not limited to adding windows on the lake side for all three floors of the home and replacing 
the existing roof to specifically allow for additional windows on the 3rd floor.  The primary reason for the 
variance requests is two-fold: 1) for the existing deck on the 1st floor to remain as it was pre-existing at 
the time of the home purchase and 2) to have a deck/balcony, smaller in size than the existing 1st floor 
deck, on the 2nd and 3rd floors directly above the 1st floor deck.  The requests for the decks are not out 
of line with what already exists in the surrounding neighborhood, as evidenced by the list of photos and 
property addresses of homes with multiple story decks provided along with this narrative. Additionally, 
like the surrounding homes with the decks, the proposed decks/balconies located at the rear of the home 
will not impair the health, safety, comfort or welfare of the residents of Lake Orion.  
 
 
See Attached Examples of Existing Residents: 
 
 

 
212 Brittain 



 
200 Brittain 

 

227 Lookout Lane 

 

 



 

 

228 Lookout Lane 

 



 

236 Algene 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

463 Algene and 467 Algene 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

471 Algene and 475 Algene 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

475 Algene 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

430 Algene 

 

 



 

258 Lakeview Dr 

 

 

 

 

 

 

 

 

 

 



 

231 Connor 

 

 

 



 

Case A-25-01 

 

VILLAGE OF LAKE ORION 
PUBLIC HEARING NOTICE 

BOARD OF ZONING APPEALS 
 
The Village of Lake Orion Board of Zoning Appeals will hold a Public Hearing on Appeal No. A-25-01 at the Lake 
Orion Village Hall, 21 E. Church Street, Lake Orion, MI 48362, on Thursday, March 6, 2025, at 6:30 PM in the 
Council Chambers.  
 
This Public Hearing relates to 424 Algene Street (Parcel ID: OL-09-11-178-013).  A complete legal description of 
the property is on file in the Village Offices.  The subject site is located within the Village of Lake Orion in the RL 
(Lake Single Family Residential) Zoning District. The applicant proposes renovating and expanding an existing, 
non-conforming single-family house on an existing non-conforming lot. The applicant is requesting the following 
variances from the Zoning Ordinance:  
 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Lake Front (West) Yard Setback:  Required: 25.0 ft. minimum 
     Existing:  11.41 ft. 
     Proposed:  11.41   

    Variance:  13.59 ft. 
 
Lake Front (North) Yard Setback:  Required:  25.0 ft. minimum 

     Existing:  16.45 ft. 
     Proposed:  16.45 proposed  

    Variance:  8.55 ft. 
 
Street Front (East) Yard Setback:  Required:  25.0 ft. minimum 

     Existing:  3.19 ft. 
     Proposed:  3.19 ft. 

    Variance:  21.81 ft. 
 

Interested parties are welcome to attend the Public Hearing and offer comments.  Written comments will be 
accepted prior to the date and time of the Public Hearing by the Village Clerk.  The site plan/survey and supporting 
documentation will be available for inspection before the scheduled meeting and additional information may be 
obtained by contacting Village Offices at (248) 693-8391 or visiting the Village Hall located at 21 E. Church Street, 
Lake Orion, MI 48362 during regular business hours, 7:00 a.m. – 4:30 p.m. Monday – Thursday. 

In the spirit of compliance with the Americans with Disabilities Act, individuals with a disability should feel free to 
contact Village Hall, at least seventy-two (72) hours before the meeting, if requesting accommodations. 

 

ADDITIONAL DOCUMENTS 

Case information and additional information are available for inspection one week before the noticed meeting 
on the Village of Lake Orion Website at www.lakeorion.org; choose the “Agendas, Minutes, and Videos” tab 
and scroll to the appropriate meeting date or filter by board, commission, or committee.  

 
 
 

 
Sonja Stout  

Village Clerk  
 Publish and Post by: February 19, 2025 

http://www.lakeorion.org/
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