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PARK AVENUE RETAINING WALL REPLACEMENT PROJECT 

COST SHARING AGREEMENT IN LIEU OF SPECIAL ASSESSMENTS 

This Cost Sharing Agreement (“Agreement”) is made and entered into this ___ day of 

__________, 2024, by and between the VILLAGE OF LAKE ORION, a Michigan municipal 

corporation, located at 21 East Church Street, Lake Orion, Michigan (“Village”), 48362-3212 and 

RANDALL GILBERT and SUE DELGADO, whose address is 359 Park Avenue, Lake Orion, 

MI  48362, and BENJAMIN McKENZIE and LISA McKENZIE, whose address is 365 Park 

Avenue, Lake Orion, MI, 48362, and TIMOTHY McMAKEN and D. CLAIRE BEAUDET, 

whose address is 354 Park Avenue, Lake Orion, MI  48362 (“Property Owners”). 

 

R E C I T A L S 

1. Property Owners own property on Park Avenue in the Village of Lake Orion 

(“Premises”).   

2. The Village will be undergoing a retaining wall replacement project along Park 

Avenue, which includes the retaining wall replacement, Park Avenue roadway repair, and 

guardrail installation. 

3. The Village and Property Owners have come to an agreement on a cost sharing 

arrangement for the retaining wall replacement project under the terms and conditions set forth 

herein, in lieu of a special assessment. 

 

AGREEMENT 

The parties agree as follows: 

1. The total project involves the replacement of the retaining wall along Park Avenue. 

The project also includes paving costs to the road, guardrail installation, and retaining wall 

construction (see Attachment “A,” As-Bid Base Cost Summary).  

2. This Cost Sharing Agreement is specifically in lieu of any special assessments to the 

Property Owners as it relates to this retaining wall replacement project. 

3. The Village shall pay One Hundred Percent (100%) of the cost of the retaining wall 

replacement, and shall pay One Hundred Percent (100%) of any cost of any change orders 

approved by the Village Council in excess of the contractual base bid amount.   

4. The Property Owners shall pay One Hundred Percent (100%) of the costs associated 

with the  roadway repair and guardrail installation. The Property Owners’ cost shall be spread 
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equally between the three (3) Property Owners and payment by each Property Owner is due in full 

to the Village prior to the award of the contract on August 26, 2024. 

5. The Village has engaged Nowak and Fraus Engineers, and they provided the lowest 

base bid tabulation (see Attachment “B).  They have set forth what is entailed for the replacement 

of the retaining wall, including the cost which will be split in accordance with the parties’ 

respective portions identified above. 

6. The Village’s Engineers, Nowak and Fraus, will complete its review of the retaining 

wall replacement project to ensure that it will be constructed in such a way that the Village and 

Property Owners will accept ownership of the retaining wall replacement at the completion of the 

Project.  The cost of said design engineering will be paid by the Village. 

7. As to all costs identified above, the Village shall make payment of all such costs.  

Upon completion of the Project and acceptance by the Village, the Village will reimburse Property 

Owners of any amounts not used from their portion for the purpose provided.  If the Project is not 

completed and/or approved, the Village shall not have any payment or reimbursement obligations. 

8. Upon completion of the Project and acceptance by the Village, the Village shall take 

over ownership and maintenance of the portion of the project located in the Village’s right-of-way.  

Any warranties and/or performance guarantees of third parties working on the Project shall include 

the Village as a beneficiary with all rights thereunder transferred at acceptance. 

9. In entering into this Agreement, all parties represent and warrant to the other that 

their signatories, have the authority and capacity to do so and to bind each parties’ successors and 

assigns. 

10. Any controversy or claim arising out of or relating to this Agreement, or the breach 

thereof, shall be settled either by commencement of a suit in Oakland County Circuit Court, the 

52/3rd District Court or by arbitration.  If all parties elect to have the dispute resolved by arbitration, 

it shall be settled pursuant to Chapter 50 of the Revised Judicature Act for the State of Michigan 

and administered by the American Arbitration Association with one arbitrator being used, or three 

arbitrators in the event any party’s claim exceeds $1,000,000.  Each party shall bear its own costs 

and expenses and an equal share of the arbitrator’s and administrative fees of arbitration.  Such 

arbitration shall qualify as statutory arbitration pursuant to MCL §600.5001 et seq., and the 

Oakland County Circuit Court or any court having jurisdiction shall render judgment upon the 

award of the arbitrator made pursuant to this Agreement.  This Agreement shall be governed by 

the laws of the State of Michigan and the arbitration shall take place in Oakland County, Michigan.  

In the event that the parties elect not to have the matter in dispute arbitrated, any dispute between 

the parties may be resolved by the filing of a suit in the Oakland County Circuit Court or the 52/3 

District Court.   



3 
 

11. This Agreement shall be binding upon and inure to the benefit of the parties hereto 

and their respective successors and assigns.  This Agreement shall be governed by and construed 

in accordance with the laws of the State of Michigan. 

The parties have executed this Agreement as of the day and year first above written. 

 

      VILLAGE OF LAKE ORION: 

 

Date:      By:      

   Darwin D.P. McClary, Village Manager  

  

Date:      By:______________________________ 

  Sonja Stout, Clerk  

 

 

  PROPERTY OWNERS: 

 

Date:  By:      

   Randall Gilbert 

  

Date:  By:       

   Sue Delgado 

   359 Park Avenue 

   Lake Orion, MI  48362 

 

Date:  By:      

   Benjamin McKenzie 

  

Date:  By:       

   Lisa McKenzie 

   365 Park Avenue 

   Lake Orion, MI  48362 

 

Date:  By:      

   Timothy McMaken 

  

Date:  By:       

   D. Claire Beaudet 

   354 Park Avenue 

   Lake Orion, MI  48362 










