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Anton Rozhanskiy 
5633 Sashabaw Rd, 
Clarkston, MI 48346 
 

June 14, 2024 

Subject: Variance Application for Residential Addition at 638 Buena Vista, Lake Orion 

Dear Members of the Village of Lake Orion Zoning Board, 

I am writing to submit a variance application for a proposed addition to our customers’ residence located at   
638 Buena Vista Avenue. The purpose of this addition is to enhance the functionality and livability of our 
customers ‘home while respecting the architectural character of the neighborhood. I am seeking a variance from 
the current zoning regulations to allow for this necessary expansion. 

Project Description: 

The proposed project involves removing a multi-tiered dilapidated deck and retaining wall and adding 
approximately 698 square feet to the front of the existing structure in its place. The addition will include an 
attached garage with some storage space and a breezeway connecting the existing garage. The proposed garage 
will have a roof deck that cohesively connects to the existing main entrance of the home.  The design of the 
addition has been thoughtfully developed to match the existing architectural style and materials, ensuring it 
blends seamlessly with the current structure and surrounding properties. 

Justification for Variance: 

1. Practical Difficulty: Due to the unique shape and topography of the lot, adhering to the current setback 
requirements would result in a layout that is not practical for modern parking needs. The existing garage 
does not have direct access into the home that has not only become an inconvenience, but also a safety 
concern.  The addition will not only provide direct access to the home to allow the owners to carry in 
groceries, luggage, etc.; we will also simplify the stairway run to the main entrance to provide a more 
direct and safe way for guests to enter the home.   

2. Minimal Impact: The proposed addition will have minimal impact on the surrounding properties. The 
design has been planned to avoid any significant obstruction of light, air, or views for neighboring 
homes. Landscaping and privacy measures will be implemented to further mitigate any potential impact. 

3. Neighborhood Character: The addition is designed to be harmonious with the architectural character 
of the neighborhood. By maintaining similar building materials, rooflines, and exterior finishes, the 
project will enhance the aesthetic continuity of the area. 

4. Increased Livability: The primary goal of this addition is to accommodate the growing needs of our 
client. The additional space will allow us to remain in our home and community, contributing positively 
to the neighborhood's stability and cohesiveness. 
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Community and Environmental Considerations: 

• Environmental Impact: Measures will be taken to minimize any environmental impact during 
construction. This includes proper waste management and erosion control throughout the construction 
process. 

• Community Feedback: The Otto’s have discussed the proposed addition with my immediate neighbors, 
and they have expressed support for the project. They are committed to maintaining open 
communication with all affected parties throughout the planning and construction phases. 

Conclusion: 

In conclusion, we believe that granting this variance will not only address the practical difficulties posed by the 
current zoning regulations but also enhance the quality of life for the Otto’s while preserving the character and 
integrity of the neighborhood. We respectfully request your favorable consideration of this application. 

Thank you for your time and attention to this matter. We are available to provide any additional information or 
answer any questions you may have. 

Sincerely, 

The Olax Team and the Ottos 
 

 



 

July 2, 2024 
 
 
Board of Zoning Appeals 
Village of Lake Orion 
21 E. Church Street 
Lake Orion, MI 48362-3274 
 
Subject : A-24-04 : 638 Buena Vista Variance Requests 
Parcel:  OL-09-02-354-020 
 
 
Board Members: 
 
We have reviewed the above-referenced variance request application submitted by Anton Rozhansky (Olax Inc.) 
on behalf of David and Caren Otto (the “Applicants”) who propose a 698-square-foot addition to the front of an 
existing ~2,655-square-foot single-family home located at 638 Buena Vista. This addition is part of a larger 
investment to update the property and will include an attached garage and rooftop patio; the existing patio and 
landscape retaining wall will be demolished to accommodate it. The property is located on Bellevue Island, north 
of Buena Vista Avenue and just east of Bellevue Avenue, within the RV, Village Single Family District. 
  

Lake Orion 
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REQUEST 

To build the proposed addition, the applicant is requesting three (3) variances from the Zoning Ordinance:  
 
 
ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RV ZONING DISTRICT 
 
(1) Front (Southeast) Yard Setback:  22.85 feet minimum required (Established Front Setback) 
      16.1 feet existing (non-conforming)  
      14.5 feet proposed 
      8.35-foot variance requested 
 
(2) Side (Southwest) Yard Setback:  10.0 feet minimum required 
      6.5 feet existing (non-conforming)  
      6.5 feet proposed (expanding the nonconformity) 
      4.5-foot variance requested 
 
 
SECTION 13.11, ACCESSORY BUILDINGS AND STRUCTURES – RV ZONING DISTRICT 
 
(3) Placement (Front Building Line):  Behind front building line of existing residence 
      10.4 inch projection in front of existing residence 
      10.4-inch variance requested 
 

For the purposes of this letter, “Variance 1” references the Front Yard Setback variance request, “Variance 2” 

references the Side Yard Setback variance request, and “Variance 3” references the placement/projection 

variance request.  



 

 

 

Village of Lake Orion, MI · BZA: 638 Buena Vista Variances Review  
July 2, 2024  

3 

COMMENTS 

Per Section 19.04.D.1 of the Village’s Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 2006, 
as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional (or non-use) variance upon a finding that a practical difficulty 
exists.  
 
To meet the test of practical difficulty, the Board must find evidence of ALL the following standards:   
 

(a) Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or 

other non-use matters will unreasonably prevent the owner from using the property for a 

permitted purpose or will render ordinance conformity unnecessarily burdensome. 

 
Applicant response: Required setbacks prevent the owner from having an attached garage with direct 
access to the home. 
 
The property is already in use for permitted purposes, with an existing single-family residence with an 
attached two-car garage. As discussed in Item (d) below, the subject property (specifically the lot itself) is 
not unique, save for the fact that it complies with Zoning Ordinance requirements for lot size (most lots 
near the lakefront do not comply with minimum standards and are nonconforming), which should make it 
easier to comply with established setback standards. The existing structure, however, is nonconforming 
regarding the side yard and front yard setback requirements, which the Applicants intends to increase. 
Under these circumstances, we find that the Applicants are more than capable of updating their home 
without increasing the structure’s nonconformities and note that the existing attached two-car garage 
could reasonably be retrofitted to provide such direct access to the home, as they are already proposing 
several interior and exterior structural changes to this portion of the home. 

 
(b) The variance(s) will provide substantial justice to applicant as well as neighboring property 

owners. 

 
Applicant response: Existing conditions of the deck and stairs have become a safety concern for the 

owner and guests. Granting them the variance will allow the owner and guests to enter the home in a safe 

manner.  

 

Because the Applicants occupy a compliant lot along the lake and for the reasons noted above under 
Item (a), we do not find that there is any justice to be granted to the Applicants, as reasonable design 
alternatives would allow them to make necessary property investments without variances. In fact, 
upholding the Ordinance requirements would provide the ultimate justice to neighboring property owners 
and the Village, where most property owners make an effort to comply with the Ordinance. As discussed 
further under Item (f), approval of the variances may set a precedent for nearby properties that wish to 
increase the non-conformity of their structure(s), which would defeat the purpose of established 
Ordinance standards. Nothing in the Zoning Ordinance precludes the applicants from updating their home 
for safe, convenient access – this could be accomplished within the limits of the code. 

 
(c) The variance(s) requested is(are) the minimum variance(s) needed to provide substantial relief to 

the applicant and/or be consistent with justice to other property owners.  
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Applicant response: We are requesting the minimum variance in order to comfortably fit the owner’s cars 
into the new garage and directly enter the home. 

From the renderings and plans, the entire home appears to be proposed for updates, both interior and 
exterior; however, we note that the applicant has not provided alternative design solutions that could rule 
out the need for variances. Variance 1 increases the extent of the nonconforming side yard encroachment 
for the placement of a second two-car garage and roof-top patio. Variance 2 increases the extent of 
structure encroaching into the Establish Front Setback and, further, the proposed accessory structure 
extends past the front building line of the existing home, resulting in the need for Variance 3. 

While granting these variances would clearly provide relief to the Applicant, none of the requested 
variances are the minimum possible. As mentioned several times, with an existing attached garage, we 
find that alternative design solutions could be reasonably explored without further deviation from the 
Zoning Ordinance. Nonconforming structures are allowed to be repaired/modernized without variances, 
provided such improvements do not expand any nonconformity (or introduce new ones) and are less than 
50% of the True Cash Value of the property.  

 

(d) The need for variance(s) is due to unique circumstances peculiar to the property and not generally 

applicable in the area or to other properties in the same zoning district.  

 

Applicant response: Without direct access to the home from the garage, the owners need to carry 
groceries, luggage, etc. outside and up a rotting and uneven stairway to the front door. 

 

Per the table below, the subject site is not unique. Not only is it very similar to nearby properties in shape 
and dimension, but it also complies with the requirements of the Zoning District. Although the existing 
structure is nonconforming with regard to setback requirements, the Applicant will be increasing these. 
Overall, the need for variances is not due to the lot’s non-conformity or other unique circumstances but is 
instead entirely self-created (see Item (e)). 
 
RV District Schedule of Regulations (requested setback variances highlighted in grey): 
 

Standard Required Existing Proposed Notes 

Minimum Lot Width 60 ft. 70 ft. 70 ft. Complies 

Minimum Lot Area 7,200 sq. ft. 8,289.6 sq. ft. 8,289.6 sq. ft. Complies 

Maximum Building 
Height 

30 ft. <30 ft. <30 ft. Complies 

Established Front 
Setback 

22.85 ft. 16.1 ft. 14.5 ft. 
Increasing non-

compliance 

Minimum Side Yard 
Setback 

10 ft. 
6.5 ft. (S.W.) / 
5.8 ft. (S.E.) 

6.5 ft. (S.W.) / 
5.8 ft. (S.E.) 

Increasing non-
compliance 

Rear Setback 25 ft. >25 ft. >25 ft. Complies 

Maximum Lot 
Coverage 

40% 30.8% 36.32% Complies 

Minimum Floor Area 1,200 sq. ft. 2,256 sq. ft. 2,893.4 sq. ft. Complies 
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Due to the property’s location adjacent to Lake Orion and its classification on the Future Land Use map, 
the lot could be rezoned to the RL, Lake Single Family Residential District. This new zoning classification 
would maintain the property’s compliance with Zoning Ordinance standards and remove the necessity for 
the side yard setback variance (which is 5 feet in the RL district) and the accessory structure placement 
variance, as attached accessory structures are allowed in front of a residence in the RL district and up to 
20 feet from the street lot line, thereby also reducing the variance needed for the front yard setback. The 
Board of Zoning Appeals may consider approving the side yard setback variance as proposed and a 
lesser front yard setback variance of 5.5 feet (as opposed to the requested 8.35 feet) with the condition of 
having the property rezoned within one (1) year, to align the Zoning Map with the Future Land Use Map. 

 
(e) The problem and resulting need for the variance has been created by strict compliance with the 

Zoning Ordinance, and not by the applicant or applicant’s predecessors; it is not self-created. 

 

Applicant Response: None provided. 

 

The need for variances is entirely self-created, as the Applicant is taking affirmative action to demolish an 

existing structure on the property to accommodate an addition to the single-family dwelling, rather than 

simply modifying/upgrading the existing structure(s), which could be done without expanding or creating 

nonconforming dimensions. 

 

(f) Granting the variance will not impair the public health, safety, comfort, or welfare of the 

inhabitants of Lake Orion. 

 

Applicant Response: We designed the home to have minimal impact on surrounding properties by 

avoiding any additional light / air / view obstructions. 

 

The variance requests for this particular application would have minimal negative impact on the public 

health, safety, comfort, and welfare of the inhabitants of Lake Orion. However, approving the variances 

without certain conditions is likely to set a perceived precedent for nearby properties that may wish to 

increase nonconforming structures on otherwise conforming lots, which may ultimately jeopardize the 

public welfare by undermining the Zoning Ordinance without due cause. 
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RECOMMENDATION  

Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals take the following actions: 
 
Variance 1 – Front Setback: 
 
Motion to approve the requested variance from the minimum required front yard setback for accessory 
structures in the, subject to the property being lawfully rezoned within one (1) year to RL, Lake Single Family 
Residential, therefore conferring approval of a lesser variance of 5.5 feet, based on the finding that: 
 

(1) Compliance with the ordinance standard (in the RV District) for front yard setbacks would not prevent the 
use of property for a permitted purpose – a two-car garage and deck already exist, which could be 
modernized to fit established zoning standards. A lesser variance could be achieved for the proposed 
addition through rezoning to RL, Lake Single Family Residential.  

(2) Substantial justice would not be afforded to the neighboring properties or the Village as a whole; a 
compliant lot with no clear unique properties should, logically, make it easier to comply with Zoning 
standards. Further, minimizing the mass of structures on the lake is imperative and variances must 
pertain to the characteristics of the property itself – not to accommodate an additional accessory use or 
structure. Upholding the Zoning Ordinance standards would confer justice to the neighboring properties 
and the Village. Justice would also be achieved through rezoning to RL, Lake Single Family Residential 
by reducing the need for a variance and aligning the property with the Future Lane Use map. 

(3) The variance requested is not the minimum possible, as the lot is large enough to accommodate 
investment without further deviation; the applicant has not provided evidence that alternative designs are 
impractical and must pursue such alternatives to achieve full compliance. The need for the variance 
would be reduced through rezoning to RL, Lake Single Family Residential. 

(4) The need for the variance is not due to any unique circumstances peculiar to the property; the lot is found 
to be conforming and similar (larger, in fact) to nearby properties. The need for the variance would be 
reduced through rezoning to RL, Lake Single Family Residential. 

(5) The need for the variance is entirely self-created; despite apparent plans to update and modernize the 
entire home, the applicant is taking action to construct a nonconforming addition without ruling out (design 
or rezoning) alternatives. The need for the variance would be reduced through rezoning to RL, Lake 
Single Family Residential. 

(6) Granting the variance may set a perceived precedent, undermining the purpose of the Zoning Ordinance 
and potentially jeopardizing public health, safety, comfort, or welfare in the Village. The need for the 
variance would be reduced through rezoning to RL, Lake Single Family Residential. 

 
Variance 2 – Side Setback: 
 
Motion to approve the requested variance from the minimum required side yard setback, as proposed, subject 
to the property being lawfully rezoned within one (1) year to RL, Lake Single Family Residential, based on the 
finding that: 
 

(1) Compliance with the ordinance standard (in the RV District) for side yard setbacks would not prevent the 
use of property for a permitted purpose – a two-car garage and deck already exist, which could be 
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modernized to fit established zoning standards. Compliance could also be achieved through rezoning to 
RL, Lake Single Family Residential, eliminating the need for the variance.  

(2) Substantial justice would not be afforded to the neighboring properties or the Village as a whole; a 
compliant lot with no clear unique properties should, logically, make it easier to comply with Zoning 
standards. Further, minimizing the mass of structures on the lake is imperative and variances must 
pertain to the characteristics of the property itself – not to accommodate an additional accessory use or 
structure. Upholding the Zoning Ordinance standards would confer justice to the neighboring properties 
and the Village. Justice would also be achieved through rezoning to RL, Lake Single Family Residential. 

(3) The variance requested is not the minimum possible, as the lot is large enough to accommodate 
investment without further deviation; the applicant has not provided evidence that alternative designs are 
impractical and must pursue such alternatives to achieve full compliance. The need for the variance 
would be eliminated through rezoning to RL, Lake Single Family Residential. 

(4) The need for the variance is not due to any unique circumstances peculiar to the property; the lot is found 
to be conforming and similar (larger, in fact) to nearby properties. The need for the variance would be 
eliminated through rezoning to RL, Lake Single Family Residential. 

(5) The need for the variance is entirely self-created; despite apparent plans to update and modernize the 
entire home, the applicant is taking action to construct a nonconforming addition without ruling out (design 
or rezoning) alternatives. The need for the variance would be eliminated through rezoning to RL, Lake 
Single Family Residential. 

(6) Granting the variance may set a perceived precedent, undermining the purpose of the Zoning Ordinance 
and potentially jeopardizing public health, safety, comfort, or welfare in the Village. The need for the 
variance would be eliminated through rezoning to RL, Lake Single Family Residential. 

 
Variance 3: Accessory Structure Placement: 
 
Motion to approve the requested variance from the minimum required accessory structure placement behind 
the front building line, as proposed, subject to the property being lawfully rezoned within one (1) year to RL, Lake 
Single Family Residential, based on the finding that: 
 

(1) Compliance with the ordinance standard (in the RV District) for accessory structure placement would not 
prevent the use of property for a permitted purpose – a two-car garage and deck already exist, which 
could be modernized to fit established zoning standards. Compliance could also be achieved through 
rezoning to RL, Lake Single Family Residential.  

(2) Substantial justice would not be afforded to the neighboring properties or the Village as a whole; a 
compliant lot with no clear unique properties should, logically, make it easier to comply with Zoning 
standards. Further, minimizing the mass of structures on the lake is imperative and variances must 
pertain to the characteristics of the property itself – not to accommodate an additional accessory use or 
structure. Upholding the Zoning Ordinance standards would confer justice to the neighboring properties 
and the Village. Justice would also be achieved through rezoning to RL, Lake Single Family Residential. 

(3) The variance requested is not the minimum possible, as the lot is large enough to accommodate 
investment without further deviation; the applicant has not provided evidence that alternative designs are 
impractical and must pursue such alternatives to achieve full compliance. The need for the variance 
would be eliminated through rezoning to RL, Lake Single Family Residential. 
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(4) The need for the variance is not due to any unique circumstances peculiar to the property; the lot is found 
to be conforming and similar (larger, in fact) to nearby properties. The need for the variance would be 
eliminated through rezoning to RL, Lake Single Family Residential. 

(5) The need for the variance is entirely self-created; despite apparent plans to update and modernize the 
entire home, the applicant is taking action to construct a nonconforming addition without ruling out (design 
or rezoning) alternatives. The need for the variance would be eliminated through rezoning to RL, Lake 
Single Family Residential. 

(6) Granting the variance may set a perceived precedent, undermining the purpose of the Zoning Ordinance 
and potentially jeopardizing public health, safety, comfort, or welfare in the Village. The need for the 
variance would be eliminated through rezoning to RL, Lake Single Family Residential. 

 
Should the Applicants fail to lawfully rezone their property to RL, Lake Single Family Residential within one (1) 
year to align with the planned Future Land Use of this area as a condition of the Board’s approval of certain 
variances, such approved variances would be null and void and the Village shall cause for the abatement of any 
resulting violations of the Zoning Ordinance.   

 

Should you have any questions, please reach out to us. 
 
Respectfully, 
 
McKENNA  
 
 
 
Gage Belko, AICP    Ashley E. Amey, NCI 
Associate Planner    Assistant Planner 
 
 
cc: Village Clerk: Sonja Stout, 21 E. Church Street, Lake Orion, MI 48362 

Applicant: David and Caren Otto, 638 Buena Vista, Lake Orion, MI 48362 
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638 BUENA VISTA AVE LAKE ORION MI 48362-2303

4 beds / 3 full baths / 0 half baths / 2655 sq ft
Residential Property Profile

09-02-354-020

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard

to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the

local community where the data originated.

Owner Information

Owner(s) : DAVID J OTTO & CAREN OTTO

Postal Address : 638 BUENA VISTA AVE LAKE ORION MI 48362-2303

Location Information

Site Address : 638 BUENA VISTA AVE LAKE ORION MI 48362-2303

PIN : 09-02-354-020 Neighborhood Code : VLO

Municipality : Village of Lake Orion

School District : 63230 LAKE ORION COMMUNITY SCHOOLS

Class Code : 401 Residential - Improved

Property Description

 T4N, R10E, SEC 2 ORION IMP COMPANY'S SUB NO 1 LOT 21, ALSO ELY 30 FT OF LOT 22 BLK 12

Split/Combination Information

Added Status : Added Parcel

Added Date : 02/26/1980 Added From : FROM 354-009

Most Recent Sale Since 1994

Date : 07/25/2013

Amount : $288,000 Liber : 46158:648

Grantee : OTTO, DAVID J

Grantor : THORPE, MARY L   OTTO, CAREN

Next Most Recent Sale

Date : 06/08/2012

Amount : $1 Liber : 44277:844

Grantee : THORPE, MARY L

Grantor : THORPE, CHARLES J   THORPE, CHARLES J



638 BUENA VISTA AVE LAKE ORION MI 48362-2303

4 beds / 3 full baths / 0 half baths / 2655 sq ft
Residential Property Profile

09-02-354-020

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard

to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the

local community where the data originated.

Tax Information

Taxable Value : $195,070 State Equalized Value :  $335,980

Current Assessed Value : $335,980 Capped Value : $195,070

Effective Date For Taxes : 12/01/2023 Principal Residence Exemption

Type

: N/A

Summer Principal Residence

Exemption Percent

: 100% Winter Principal Residence

Exemption Percent

: 100%

2022 Taxes 2023 Taxes

Summer : $4,246.90 Summer : $4,459.05

Winter : $1,556.88 Winter : $1,620.35

Village : $2,242.93 Village : $2,354.98

Lot Information

Description : LEVEL ROLLING

HIGH

Area :  0.193 ACRES

Primary Structure

Structure : Colonial/2Sty  Living Area :  2655 SQ FT

Ground Floor : 1923 SQ FT Year Built : 1986

Effective Year : 1988 Remodel Year : 1997

Stories : 1    Story Rooms : 10

Bedrooms : 4 Full Baths : 3

Half Baths : 0 Fireplaces : 1

Ext Walls : Wood Siding Basement : YES - FULL

Garage : ATTACHED - 2 car

(586 SQ FT)

Heat : Forced Heat & Cool

Fuel Type : Gas Central Air : Yes

Basement Information

Finish : RECREATION

ROOM FINISH

  Area :  345 SQ FT

Porch Information

Type Area

WCP  (1 Story) 80 SQ FT

CGEP (1 Story) 143 SQ FT

Treated Wood 447 SQ FT
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