
 

June 6, 2024 
 
 
Board of Zoning Appeals 
Village of Lake Orion 
21 E. Church Street 
Lake Orion, MI 48362-3274 
 
Subject : A-24-03 : 512 Longpointe Variance Requests 
Parcel:  OL-09-02-351-002 
 
 
Board Members: 
 
We have reviewed the above-referenced variance application submitted by Ron and Linda Roy (the “Applicant”) 
who propose demolishing an existing two-story single-family home and building a new three-story single-family 
home. The property is located on the west side of Longpointe Drive and is zoned RL, Lake Single Family 
Residential. The lot is legally nonconforming with respect to its area (7,200 SF required vs. 4,362 SF – including 
accreted land) and is 70-ft.-wide by an average of about 60-ft.-deep. An existing boat house on the property will 
remain.  
 
In April and May 2019 and again in April 2020, different variances had been granted by the Board for this 
property; the minutes for those meetings are attached. Per Section 19.04(I), Board approval is no longer valid if 
the approved structures or uses are not established within 12 months. In any case, this is a different request and 
must be reconsidered and, as with all variance requests, all cases must be considered on an individual basis. 

REQUEST 

To build the proposed home, the applicant is requesting three (3) variances from the Zoning Ordinance:  
 
ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT 
 
 
Lake Front (West) Yard Setback:  25.0 feet minimum required 
      12.5 feet existing / 13.1 proposed  
      11.9-foot variance requested 
 
Street Front (East) Yard Setback:  25.0 feet minimum required 
      0.0 feet existing / 11.7 feet proposed  
      13.3-foot variance requested 
 
Maximum Building Height   30.0 feet maximum required 
      25.0 feet existing / 34.3 proposed 
      4.3-foot variance requested 
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COMMENTS 

Per Section 19.04.D.1 of the Village’s Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 2006, 
as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional (or non-use) variance upon a finding that a practical 
difficulties exists. To meet the test of practical difficulty, the applicant must demonstrate compliance with ALL of 
the following:   
 

(a) Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or 

other non-use matters will unreasonably prevent the owner from using the property for a 

permitted purpose or will render ordinance conformity unnecessarily burdensome. 

The site is zoned for single-family residential uses. Compliance with the required street and waterfront 
setbacks would result in a buildable area of roughly 5 ft. by 60 ft., effectively preventing the establishment 
of a principal permitted use on the property. Compliance with the required maximum building height, 
however, would not prevent the use of the property, as reasonable alternative design solutions could be 
employed.  

 
(b) The variance will provide substantial justice to applicant as well as neighboring property owners. 

Approval of the variances to the required setbacks would provide substantial justice to the applicant by 

allowing them to establish a principal permitted use on the property. This provides justice to neighboring 

property owners as well insofar as the Village is upholding the intent of the single-family districts to 

encourage construction of single-family dwellings and investment in property, thereby enhancing the 

neighborhood.  

 

Approval of the variance to the maximum required height, however, would only provide justice to the 

applicant. Particularly on the lake, minimizing the height (and mass) of structures and preserving 

viewsheds is of critical importance to the Village as a whole. Upholding these standards for this property 

with visibility from the lake on two sides would provide substantial justice to neighboring properties and 

users of the lake.  

 

(c) The variance requested is the minimum variance needed to provide substantial relief to the 

applicant and/or be consistent with justice to other property owners.  

The proposed home is roughly 31 ft. deep by 57 ft. wide. It is likely that the requested setback variances 

are not the minimum possible, as the floor plans could be modified to further reduce the footprint. No 

room within the proposed home, except for possibly the second floor living room, appears to have a 

dimension larger than 25 ft.; homes on narrow (but relatively deep) lots around the lake have been built to 

this width, which is enough space to accommodate a hallway and any reasonably sized room. With three 

floors, there is plenty of opportunity to reorganize rooms, decks, and throughways to achieve a lesser 

variance. Similarly, but more concretely, reasonable design alternatives could bring the home into full 

compliance with the maximum height requirement.   
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(d) The need for variance(s) is due to unique circumstances peculiar to the property and not generally 

applicable in the area or to other properties in the same zoning district.  

Though regularly shaped, the subject parcel is nonconforming, as it is smaller than required for the 

district. While small, nonconforming lots are not uncommon around the lake, the buildable area of the lot 

is severely limited due to the shallowness of the property as originally platted, which is not generally 

applicable to other properties in the district (except for the applicant’s immediate neighbors) which trend 

toward longer (deeper) and narrower lots. The need for a variance to the maximum building height 

standard is not due to any unique circumstances peculiar to the property. 

 
(e) The problem and resulting need for the variance has been created by strict compliance with the 

Zoning Ordinance, and not by the applicant or applicant’s predecessors; it is not self-created. 

The applicant is taking affirmative action to demolish the existing nonconforming home, rather than 
maintaining and upgrading, to build a larger nonconforming home. This logic holds for the requested 
variance for building height, which is entirely self-created, as reasonable alternative design solutions can 
be employed to achieve compliance. But whether through affirmative action by the applicant or some act 
of nature the house is lost, as mentioned above, the peculiar lot depth necessitating variances for street 
and waterfront setbacks is not self-created, as this is an originally platted lot (with additional accreted 
land) and has been rendered unbuildable by through strict compliance with the Ordinance. 

  



 

 

 

Village of Lake Orion, MI · BZA: 512 Longpointe Variance Review  
June 6, 2024  

4 

RECOMMENDATION  

Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals approve reduced variances from the minimum required street and waterfront 
setbacks, for the proposed single-family home at 512 Longpointe, based on finding that: 
 

(1) Compliance with the ordinance standards for street and waterfront setbacks renders the lot unbuildable, 
thus preventing the establishment of a principal permitted use.  

(2) Substantial justice would be afforded to the applicant and neighbors by encouraging the construction and 
establishment of single family homes and uses, thereby enhancing the neighborhood. 

(3) The variances requested are not the minimum possible; the applicant must pursue alternative layouts to 
achieve no more than a 10-ft. variance from either setback.  

(4) The parcel is prohibitively shallow and is not characteristic of most homes within the same district. 

(5) The need for the variances is not self-created, instead arising from strict compliance with the Ordinance 
on an originally-platted lot. 
 

 Further, we recommend that the Board of Zoning Appeals deny the requested variance from the maximum 
required building height, based on finding that: 
 

(1) Compliance with the ordinance standards for maximum building height would not prevent the use of 
property for a permitted purpose.  

(2) Substantial justice would not be afforded to the neighboring properties or the Village as a whole; 
minimizing the height and mass of structures on the lake is imperative and variances must pertain to the 
characteristics of the property itself – not to accommodate additional floors, rooms, or taller ceilings. 

(3) The variance requested is not the minimum possible; the applicant must pursue alternative designs to 
achieve full compliance.  

(4) The need for the variance is not due to any unique circumstances peculiar to the property.  

(5) The need for the variance is entirely self-created.   

 
Should you have any questions, please reach out to us. 
 
Respectfully, 
 
McKENNA  
 
 
 
Gage Belko, AICP    Ashley E. Amey, NCI 
Associate Planner    Assistant Planner 
 
 
cc: Village Clerk: Sonja Stout, 21 E. Church Street, Lake Orion, MI 48362 

Applicant: Rob and Linda Roy, 1859 Haverhill Drive, Rochester Hills, MI 48306 
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SCALE: 1/4" = 1'-0"
PRELIMINARY PLOT PLAN - OPTION B

AREA OF PARCEL 09-02-351-002 = 6,275.8 S.F.
AREA OF PARCEL 09-02-351-002 = 4,326.2 S.F.

TO WATER'S EDGE

AREA OF PROPOSED RESIDENCE = 1,398.7 S.F.
AND GARAGE

AREA OF COVERED FRONT PATIO = 186.2 S.F.

AREA OF DECK AND STEPS TO = 83 S.F.
BOAT HOUSE

TOTAL LOT COVERAGE =1,667.9
(AREA OF BOATHOUSE NOT
INCLUDED (707.6 S.F.)

PROPOSED LOT COVERAGE 1,667.9/4,362.2 = 38.6%
MAXIMUM LOT COVERAGE ALLOWED = 40%

PROPOSED LOT COVERAGE:

REQUIRED PROPOSED VARIANCE

FRONT      25' 10.6' 14.4'
TO OVERHANG

SOUTH SIDE      5' 5.1' N/A
TO OVERHANG

NORTH SIDE      5' 5.8' N/A
TO OVERHANG

WATERFRONT      25' ?? ??
TO OVERHANG

PROPOSED SETBACKS:

MAX. ALLOWED PROPOSED VARIANCE
30'-0" 34'-5" 4'-5"

PROPOSED BUILDING HEGHT:
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SCALE: 1/4" = 1'-0"
PRELIMINARY SECOND FLOOR PLAN - OPTION B

SCALE: 1/4" = 1'-0"
PRELIMINARY THIRD FLOOR PLAN - OPTION B

SCALE: 1/4" = 1'-0"
PRELIMINARY FIRST FLOOR PLAN - OPTION B
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FIRST FLOOR - 821 S.F.
SECOND FLOOR - 1,396 S.F.
THIRD FLOOR - 1,429 S.F.
FIRST FLOOR COV. PATIO - 186 S.F.
SECOND FLOOR COV. DECK - 156 S.F.
TOTAL: 3,646 S.F. + 186 S.F. OF COV.
PATIO AND 156 S.F. OF COV. DECK
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SCALE: 1/4" = 1'-0"
PRELIMINARY FRONT (ROAD) ELEVATION
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SCALE: 1/4" = 1'-0"
PRELIMINARY LEFT ELEVATION

SCALE: 1/4" = 1'-0"
PRELIMINARY FRONT (ROAD) ELEVATION

SCALE: 1/4" = 1'-0"
PRELIMINARY RIGHT ELEVATION
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MINUTES 
REGULAR MEETING OF THE LAKE ORION BOARD OF ZONING APPEALS 

Thursday, April 4, 2019 

7:30 PM 

 

Lake Orion Village Hall Council Chambers 

21 East Church Street 

LAKE ORION, MI 48362 

(248) 693-8391 ext. 102 

 

1. Call to Order 
The Thursday, April 4, 2019 Regular Meeting of the Lake Orion Board of Zoning Appeals was 

called to order in the Lake Orion Village Hall Council Chambers located in the 21 East Church 

Street, Lake Orion, MI 48362 by Chairperson Jeffrey Sutherland at 7:30 PM followed by the 

Pledge of Allegiance. 

2. Roll Call and Determination of Quorum 

Attendee Name Organization Title Status Arrived 

Jeffrey Sutherland Village of Lake Orion Chairperson Present  

Brenton Bailo Village of Lake Orion Vice Chairperson Present  

Bradley Mathisen Village of Lake Orion Secretary Excused  

Mary Chayka-Crawford Village of Lake Orion Board Member Present  

Robert Reighard Village of Lake Orion Board Member Present  

Natalie M. Daversa Village of Lake Orion Alternate Member Excused  

 
STAFF PRESENT: Greg Elliott, Village Planner 
        Joe Young, Village Manager   
       Susan McCullough, Recording Secretary 

3. Designation of Alternate, as necessary 
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4. Approval of Agenda   

Motion to: approve the Thursday, April 4, 2019 Zoning Board of Appeals Agenda.  

RESULT: APPROVED AS PRESENTED [UNANIMOUS] 
MOVER: Brenton Bailo, Vice Chairperson 
SECONDER: Robert Reighard, Board Member 
AYES: Jeffrey Sutherland, Brenton Bailo, Mary Chayka-Crawford, Robert 

Reighard 
EXCUSED: Bradley Mathisen, Natalie M. Daversa 

5. Approval of Minutes 

Regular Meeting Minutes - February 21, 2019  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Mary Chayka-Crawford, Board Member 
SECONDER: Robert Reighard, Board Member 
AYES: Jeffrey Sutherland, Brenton Bailo, Mary Chayka-Crawford, Robert 

Reighard 
EXCUSED: Bradley Mathisen, Natalie M. Daversa 

RESOLVED:  To approve the Board of Zoning Appeals regular meeting Minutes of 

February 21, 2019 as presented. 

6. Public Comments on Non-Agenda Items Only 
Let the record show, no public comments were received on non-agenda items. 

7. Review of BZA Order of Procedure for Handling Appeals - Initial Consideration 
Chairman Sutherland reviewed the procedures for handling appeals as follows: 

- Summary of the Case by the Village Planner 

- Applicant’s Presentation 

- Public Hearing 

- Planner Recommendation 

- Deliberation and Action by the Board of Zoning Appeals 

8. Action Items 

A. Case No. A-19-05 - 512 Longpointe Drive  

1.  Planner’s Presentation  
 
  Village Planner Greg Elliott stated that the applicant proposed to demolish an 

existing residential dwelling and construct a new single-family dwelling with 
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attached garage.  The site is located on the west side of Longpointe Drive, and is 
zoned the RL (Residential Lake One Family Dwelling) district.  The parcel is non-
conforming with respect to the minimum lot area requirement for the district.  
He stated that three variances are requested from the Zoning Ordinance, for 
Front (Street) Yard Setback, Front (Lake) Yard Setback, and Building Height.  
Because the first requested variance for Front (Street) Yard Setback was mis-
noticed as requiring an 8.10 foot variance and should have stated that it required 
an 8.9 foot variance, the Board cannot take action on this request and the 
matter will require postponement until the May 2, 2019 meeting in order to 
comply with the 15-day notice requirement.  He further reviewed the application 
in relationship to the following factors: 

 
a) Compliance with Ordinance standards prevents use of property or is 

unnecessarily burdensome.  The minimum required lot size for parcels in the 
RL district is 7,200 square feet and the required lot width is 60 feet.  The 
subject lot has an area of 3,825.5 square feet, and a lot width of 70 feet, 
which makes it conforming with respect to lot width but non-conforming 
with respect to lot size.  The applicant is proposing to demolish the existing 
residential dwelling and construct a new single-family dwelling with an 
attached garage.  Per the applicant, the structure was a summer cottage and 
the property owners would now like to construct a full-time residence.  With 
a lot width that complies, but a lot depth of only 55 feet, compliance with the 
setbacks would render the parcel unbuildable.  The subject site is a rectangle 
with the wider side facing the street, and the narrower side being the depth.  
As a result, the structure constructed on the lot is wider than deeper.  The 
applicant’s justification in requesting the height increase is to build an 
“attractive and efficient new home.”  The applicant also contends that the 
additional height is necessary due to the flat grade of the lot.  Due to the lot’s 
visibility from the lake on both the east and west sides, the building mass will 
be highly visible on the lake.  The applicant has not yet presented any 
information on a possible modification of the roof pitch to allow for 
compliance with building height or reducing the requested variance.  
Compliance with the Ordinance standards for front and lake yard setbacks 
would render the parcel unbuildable which would be unnecessarily 
burdensome; however, compliance with building height standards would 
only result in marginally lower ceiling heights and/or an altered roof pitch, 
neither of which can be construed as being unnecessarily burdensome. 
 

b) The variance will provide substantial justice to applicant as well as property 
owners.  Approval of the setback variance will provide substantial justice to 
the applicant by allowing them to construct a new dwelling with attached 
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garage to meet their needs and desires, and is not adverse to the interests of 
other property owners in the neighborhood.  The proposed dwelling is in 
compliance with the side yard setbacks which is important for maintaining 
access in the event of an emergency.  The property is also the second to last 
parcel on the Lakepointe peninsula, and the larger dwelling is not likely to 
negatively impact any lines of sight on the street.  Approval of a variance 
from building height will provide the applicant with substantial justice, but 
may be adverse to the Village’s Zoning Ordinance as a whole, if a variance is 
granted without adequate justification on why the structure cannot be 
lowered or roof pitch altered.  Approval of a height variance will create an 
impression of a much larger structure on the lake since the parcel has lake 
views on the east and west sides, and can set a precedent for similar 
requests from other property owners. 
 

c) Variance requested is minimum possible.  The variance requested from front 
and lake yard setback is reasonable.  The setback is to the overhang of a 
front parch which is only four (4) feet wide.  Eliminating the porch to increase 
the setback will not allow the applicant to have a proper entry to the main 
dwelling.  The variance from building height could possibly be minimized or 
eliminated altogether with a marginal reduction in the ceiling height of each 
floor and a modification of roof pitch (unless the applicant can present 
information or justification as to why such changes cannot be made). 
 

d) Need for variance(s) is due to unique circumstances peculiar to the property.  
The need for variances is partly due to the small size and orientation of the 
lot.  The lake side is characterized by several narrow and deep lots, while the 
subject site is challenged by a shallow depth.  While not unique to this site, it 
is a characteristic common to many parcels on Longpointe Drive. 
 

e) Problem necessitating variance is not self-created.  The problem 
necessitating the variances from setbacks is not self-created.  The problem 
necessitating the variance from building height is to some extent self-created 
by the applicant’s desire to build a taller dwelling with “ceiling heights in 
common in modern construction.” 

 
2.  Applicant Presentation 
 

Ed Sabol of Island Pointe Building Company, Inc. was in attendance representing 
the property owners, Ron and Linda Roy.  Mr. Sabol stated that the depth of the 
property would render the site unbuildable without a variance.  Regarding the 
height of the residence, Mr. Sabol explained that the lot is flat, rendering it 
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impossible to lower the house and construct a walkout.  He further explained 
that adjusting the pitch of the roof would be difficult because current building 
code requires certain accommodation for the insulation.  He further stated that 
decreasing the pitch of the roof would cause the roof to not shed rain and snow 
efficiently.  The 1.5-foot variance request is very minimal considering the issues 
that changing the pitch would cause to the structure and surrounding property.   
Mr. Reighard stated that he does not have an issue with the 1.5-foot variance 
that is requested but asked whether Mr. Sabol had considered changing the 
configuration of the trusses.  Mr. Sabol stated that it would be possible in theory; 
however, it would compromise the integrity of the structure and would also 
cause the structure to look different from those in the surrounding area. 
Dr. Bailo asked if the structure is within the lot coverage standard.  Mr. Sabol 
stated that it is just below the maximum standard. 
 

3.  Public Hearing 
 

Chairman Sutherland opened the Public Hearing at 8:04 p.m. 
 
Doug Dendel, 520, 544, 552 Longpointe, stated that he is a fourth-generation 
owner on Longpointe.  Mr. Dendel informed the Board of the history of the 
homes on Longpointe.  He agreed that the flat grade of this property does not 
allow for the builder to lower the height by including a walkout feature.  He 
further agreed that building codes have changed, requiring a lot of compliance 
that take up space.  He feels that this is a nice design that fits with the 
neighboring homes on Longpointe and he has no objection to the requested 
variances. 
 
Seeing no other public input, Chairman Sutherland closed the Public Hearing at 
8:18 p.m. 
 

4.  Planner Recommendation 
 

Village Planner Elliott stated that the recommendation is to approve the variance for 
a front (lake) yard setback of 17.40 feet and to approve the building height variance 
of 1.5 feet based on the following findings of fact: 
 
(1) Compliance with the Ordinance standards for front (lake) yard setbacks and 

height of the residence would render the parcel unbuildable, which would be 
unnecessarily burdensome. 

(2) The parcel is characterized by a wide width but a very shallow depth. 
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(3) The variances will provide substantial justice to the applicant.  The applicant has 
demonstrated sufficiently that ceiling heights cannot be marginally reduced, nor 
the roof pitch modified as follows: 

(a) The height variance is minimal and necessary to provide a maintainable pitch 
and to ensure longevity of the roof; 

(b) The height variance is necessary to keep the roof pitch in line with 
neighboring structures to ensure conformity; 

(c) The height variance is necessary because the flat grade of the site prevents 
an excavated basement. 

(4) The requested variances are not likely to affect traffic on Longpointe Drive. 
(5) The variances are reasonable. 
(6) The need for variances results partly from the small size and orientation of the 

lot and from its topography, but is not unique to the subject site, and is 
characteristic of several Longpointe Drive properties. 

 
5.  Board Deliberation and Action 
 
MOTION NO. 1 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Brenton Bailo, Vice Chairperson 
SECONDER: Mary Chayka-Crawford, Board Member 
AYES: Jeffrey Sutherland, Brenton Bailo, Mary Chayka-Crawford, Robert 

Reighard 
EXCUSED: Bradley Mathisen, Natalie M. Daversa 

Motion to:  Postpone consideration of the applicant’s request for an 8.9-foot variance 

(previously incorrectly noticed as an 8.10-foot variance) to the Front (Street) Yard 

Setback until the May 2, 2019 Board of Zoning Appeals meeting in order to meet the 15-

day notice requirement. 

MOTION NO. 2 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Brenton Bailo, Vice Chairperson 
SECONDER: Mary Chayka-Crawford, Board Member 
AYES: Jeffrey Sutherland, Brenton Bailo, Mary Chayka-Crawford, Robert 

Reighard 
EXCUSED: Bradley Mathisen, Natalie M. Daversa 
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In Case No. A-19-05, Parcel ID Number 09-02-351-012, described as T4N, R10E, Lot 24, 

Block 9 of “ORION IMPROVEMENT COMPANY’S SUB NO. 1” more commonly known as 

512 Longpointe Drive, located in the RL (Lake Single Family Residential) Zoning District. 

That the following variances be approved to redevelop the site with a new single-family 

residential structure with an attached garage: 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

Front (Lake) Yard Setback 25.00 feet minimum required 

 7.60 feet proposed (from overhang to platted lot line) 

 17.40 variance requested 

APPROVED 

 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

Building Height 30.00 feet maximum permitted 

 31.50 feet proposed) 

 1.50 variance requested 

APPROVED 

That said variances are approved based upon the following findings as noted in the 

March 25, 2019 letter from McKenna Associates, Inc., a copy of which is attached and 

incorporated as part of these minutes, as follows: 

1. Compliance with the Ordinance standards for front (lake) yard setbacks and height of 

the residence would render the parcel unbuildable, which would be unnecessarily 

burdensome. 

2. The parcel is characterized by a wide width but a very shallow depth. 

3. The variances will provide substantial justice to the applicant.  The applicant has 

demonstrated sufficiently that ceiling heights cannot be marginally reduced, nor the 

roof pitch modified as follows: 
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(a) The height variance is minimal and necessary to provide a maintainable pitch and to 

ensure longevity of the roof; 

(b) The height variance is necessary to keep the roof pitch in line with neighboring 

structures to ensure conformity; 

(c) The height variance is necessary because the flat grade of the site prevents an 

excavated basement. 

4. The requested variances are not likely to affect traffic on Longpointe Drive. 

5. The variances are reasonable. 

6. The need for variances results partly from the small size and orientation of the lot 

and from its topography, but is not unique to the subject site, and is characteristic of 

several Longpointe Drive properties. 

Subject to the following conditions: 

1.  The applicant shall remit the necessary funds to cover the costs of Planning 

Consultant review fees above and beyond the amount placed in escrow at the time of 

application and administrative fees, as necessary, to cover costs expended by the Village 

in processing the subject request. 

This approval of the variances does not set a precedent for approval/denial of similar 

requests from other property owners or applicants in the future. 

This action is pursuant to: 

1. Board of Zoning Appeals application consisting of four (4) pages signed 02/28/19. 

2. Narrative letter consisting of one (1) page dated 02/23/19. 

3. McKenna Variance Review #1 letter consisting of four (4) pages dated 03/25/19. 

4. Authorized Agent Signature Form consisting of one (1) page date stamped 03/01/19. 

5. Survey drafted by Kennedy Surveying consisting of one (1) page, Job No. 18-8122 

dated 12/17/18. 

6. Drawings and Elevations consisting of ten (10) pages date stamped 03/01/19. 

7. 2018 Winter Tax Statement w/receipt consisting of two (2) pages date paid 

12/27/18. 

9.  
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Next Regularly Scheduled BZA Meeting 

The next scheduled meeting will be April 18, 2019 at 7:30 p.m.  

10. Adjournment 

Motion to: adjourn the Thursday, April 4, 2019 Board of Zoning Appeals meeting.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Jeffrey Sutherland, Chairperson 
SECONDER: Mary Chayka-Crawford, Board Member 
AYES: Jeffrey Sutherland, Brenton Bailo, Mary Chayka-Crawford, Robert 

Reighard 
EXCUSED: Bradley Mathisen, Natalie M. Daversa 

The Thursday, April 4, 2019 regular Board of Zoning Appeals Meeting adjourned at 8:28 p.m.  

 

 

Brad Mathisen 
Secretary 
 

 

Mary Jo Pachla 
Recording Secretary 
 

 

Susan C. Galeczka, CMC CMMC 
Village Clerk 
 
Date Approved::  April 18, 2019, as presented. 



 

 

MEETING DATE: April 4, 2019 

 

TOPIC: Regular Meeting Minutes - February 21, 2019 

 

RECOMMENDED MOTION:  To approve the Board of Zoning Appeals regular meeting Minutes 

of February 21, 2019 as presented. 
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MEETING DATE: April 4, 2019 

 

TOPIC: Case No. A-19-05 - 512 Longpointe Drive 

 

 CASE INTRODUCTION: 

Ed Sabot of Island Pointe Building Inc., on behalf of Ron and Linda Roy submitted a variance application 

to demolish an existing residential dwelling and construct a new single-family dwelling with attached 

garage at 512 Longpointe Drive.  They are requesting three variances from the Zoning Ordinance.   

Attached for your review and consideration are the documents identified below.  The Action before the 

BZA, after hearing from the consultant, the petitioner, and any citizen who wishes to be heard, is to 

approve, approve with conditions, or deny the request for the variance. 

 

POSSIBLE MOTION: 

In Case No. A-19-05, Parcel ID Number 09 - 02 - 351 - 002, described as T4N R10E, Lot 24, Block 9 of 

"ORION IMPROVEMENT COMPANY'S SUB NO. 1"1, more commonly known as 512 Longpointe Drive, 

located in the RL (Lake Single Family Residential) Zoning District.  

 

That the following variance be approved/denied to redevelop the site with a new single-family 

residential structure with an attached garage: 

 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

 

Front (Street) Yard Setback - 25.00 feet minimum required 

 - 16.10 feet proposed (to edge of covered porch) 

 - 8.10 variance requested APPROVED/DENIED 

 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

8.A
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Front (Lake) Yard Setback - 25.00 feet minimum required 

 - 7.60 feet proposed (from overhang to plated lot line) 

 - 17.40 variance requested 

   APPROVED/DENIED 
 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

 
Building Height - 30.00 feet maximum permitted 

 - 31.50 feet proposed  

 -  1.50 variance requested 

   APPROVED/DENIED 
 

That said variances are approved/denied based upon the following findings as noted in the March 25, 

2019 letter from McKenna Associates, Inc., a copy of which is attached and incorporated as part of these 

minutes, as follows: 

1.   

2.   

3.   

4.    

 

 

 

Subject to the following conditions: 

1. The applicant shall remit the necessary funds to cover the costs of Planning Consultant review 

fees above and beyond the amount placed in escrow at the time of application and 

administrative fees, as necessary, to cover actual costs expended by the Village in processing the 

subject request. 

2.  

3.  

4.   
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This approval/denial of the variances does not set a precedent for approval/denial of similar requests 

from other property owners or applicants in the future.   

This action is pursuant to: 

1. Board of Zoning Appeals application consisting of four (4) pages signed 2/28/19 

2. Narrative letter consisting of one (1) page dated 2/23/19 

3. McKenna Variance Review #1 letter consisting of four (4) pages dated 3/25/19 

4. Authorized Agent Signature Form consisting of one (1) page date stamped 03/01/19 

5. Survey drafted by Kennedy Surveying consisting of one (1) page, Job No. 18-8122 dated 

12/17/18 

6. Drawings and Elevations consisting of ten (10) pages date stamped 3/1/19 

7. 2018 Winter Tax Statement w/receipt consisting of two (2) pages date paid 12/27/18 

 

ATTACHMENTS: 

512 Longpoint - Application 

A-19-05.512LongpointeDr.-varrev#1 

512 Longpoint - Survey and Proposed Site Plan 

Longpointe - Drawings and Elevations 1 

Longpointe - Drawings and Elevations 2 

A-19-05 - 512 Longpointe Public Notice 

8.A
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March 25, 2019 
 
Board of Zoning Appeals 
Village of Lake Orion 
21 E. Church Street 
Lake Orion, MI 48362-3274 
 
Subject: A-19-05 Ron and Linda Roy Residence / 512 Longpointe Drive; Variance Review #1  

See Exhibit A prepared by Village Administration for list of materials reviewed. 
 
Dear Board Members: 
 
We have reviewed the above referenced variance application submitted by Ed Sabol of Island Pointe Building 
Inc., on behalf of Ron and Linda Roy to demolish an existing residential dwelling and construct a new single-
family dwelling with attached garage.  The site is located on the west side of Longpointe Drive, and is zoned the 
RL (Residential Lake One Family Dwelling) district. The parcel is non-conforming with respect to the minimum lot 
area requirement for the district.     
 
 
VARIANCES 
The proposal requires the following variances from the Zoning Ordinance:  
  

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Front (Street) Yard Setback  - 25.00 feet minimum required 
    - 16.10.00 feet proposed (to edge of covered porch)   
   - 8.10 foot variance requested 
 
 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Front (Lake) Yard Setback     - 25.00 feet minimum required 
   -  7.60 feet proposed (from overhang to plated lot line)   
  - 17.40 foot variance requested 
 
 

3. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Building Hieght  -  30.00 feet maximum permitted 
   -  31.50 feet proposed  
   - 1.50 foot height variance requested  
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Village of Lake Orion, MI · BZA: A-19-05, Review #1  2 

REVIEW COMMENTS 
Per Section 19.04.D.1 of the Village’s Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 2006, 
as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional or non-use variance upon a finding that practical difficulties 
exist. To meet the test of practical difficulty, the applicant must demonstrate compliance with the following:  
  
 

(a) Compliance with Ordinance standards prevents use of property or is unnecessarily burdensome.  
The minimum required lot size for parcels in the RL district is 7,200 square feet and the required lot width 
is 60 feet.  The subject lot has an area of 3,825.5 square feet, and a lot width of 70 feet, which makes it a 
conforming with respect to lot width but non-conforming with respect to lot size.     
 
The applicant is proposing to demolish the existing residential dwelling and construct a new single-family 
dwelling with an attached garage.  Per the applicant, the structure was a summer cottage and the 
property owners would now like to construct a full time residence on it.  With a lot width that complies, but 
a lot depth of only 55 feet, compliance with the setbacks would render the parcel unbuildable.   The 
subject site is a rectangle with the wider side facing the street, and the narrower side being the depth.  As 
a result the structure constructed on the lot is wider than deeper, whereas we typically see narrow 
frontages and deeper lots.   
 
The applicant’s justification in requesting the height increase is to build an “attractive and efficient new 
home”.  The applicant also contends that the additional height is necessary due to the flat grade of the lot.  
While the proposed ceiling height of eight (8)-feet on each floor is not excessive, due to the flat grade of 
the site, even a minimal increase in height will create a larger impression of mass and height on the 
parcel.  Due to the lot’s visibility from the lake on both the east and west sides, the building mass will be 
highly visible on the Lake. The applicant has not presented any information on a possible modification of 
the roof pitch to allow for compliance with building height or reducing the requested variance.    
 
Compliance with the Ordinance standards for front and lake yard setbacks would render the parcel 
unbuildable which would be unnecessarily burdensome; however, compliance with building height 
standards would only result in marginally lower ceiling heights and/or an altered roof pitch, neither of 
which can be construed as being unnecessarily burdensome. 
 
 

(b) The variance will provide substantial justice to applicant as well as property owners. 
Approval of the setback variances will provide substantial justice to the applicant by allowing them to 
construct a new dwelling with attached garage to meet their needs and desires, and is not adverse to the 
interests of other property owners in the neighborhood.  The proposed dwelling is compliance with the 
side yard setbacks which is important for maintaining access in the event of an emergency. The property 
is also the second to last parcel on the Lakepointe peninsula, and the larger dwelling is not likely to 
negatively impact any lines of sight on the street.  
 
Approval of a variance from building height will provide the applicant with substantial justice, but may be 
adverse to the Village’s Zoning Ordinance as a whole, if a variance is granted without adequate 
justification on why the structure cannot be lowered or roof pitch altered.  Approval of a height variance 
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Village of Lake Orion, MI · BZA: A-19-05, Review #1  3 

will create an impression of a much larger structure on the lake since the parcel has lake views on the 
east and west sides, and can set a  precedent for similar requests from other property owners. 
 
 

(c) Variance requested is minimum possible.   
The variance requested from front and lake yard setback is reasonable.  The setback is to the overhang 
of a front porch which is only four (4)-feet wide.  Eliminating the porch to increase the setback will not 
allow the applicant to have a proper entry to the main dwelling.   
The variance from building height could possibly be minimized or eliminated altogether with a marginal 
reduction in the ceiling height of each floor and a modification of roof pitch (unless the applicant can 
present information or justification as to why such changes cannot be made). 
 
 

(d) Need for variance(s) is due to unique circumstances peculiar to the property.   
The need for variances is partly due to the small size and orientation of the lot.  The lakeside is 
characterized by several narrow and deep lots, while the subject site is challenged by a shallow depth.  
While not unique to this site, it is a characteristic common to many parcels on Longpointe Drive.  
 
 

(e) Problem necessitating variance is not self-created.   
The problem necessitating the variances from setbacks is not self-created.  The problem necessitating 
the variance from building height is to some extent self-created by the applicant’s desire to build a taller 
dwelling with “ceiling heights common in modern construction”.    

 
 
 
RECOMMENDATION AND FINDINGS 
Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals take the follow action on the requested variances for the property located at 512 
Longpointe Drive: 
 
1. Approve the variances for front (street) and front (lake) yard setbacks, as requested. 
 
2. Deny the variance requested for building height, unless the applicant can adequately demonstrate that 

ceiling heights cannot be marginally reduced or roof pitch modified to comply with the Ordinance.   
 
The above recommendation is based on the following findings of fact: 

(1) Compliance with the Ordinance standards for front yard seatbacks would render the parcel unbuildable, 
which would be unnecessarily burdensome. 

(2) The parcel is characterized by a wide width but a very shallow depth. 

(3) The variances will provide substantial justice to the applicant; however, the variance from building height 
without adequate justification is adverse to the Zoning Ordinance and likely to set a precedent.  

8.A.b
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Village of Lake Orion, MI · BZA: A-19-05, Review #1  4 

(4) The requested variances are not likely to affect traffic on Longpointe Drive. 

(5) The variances from front yard setbacks are reasonable; however the variance from building height can 
likely be minimized or eliminated.        

(6) The need for variances results partly from the small size and orientation of the lot, but is not unique to the 
subject site, and is characteristic of several Longpointe Drive properties. 

(7) The need for variance from height is partly self-created. 

 
Respectfully submitted, 
 
McKENNA  
 
 
 
 
Vidya Krishnan 
Senior Planner 
 
 
cc:  Village Clerk: Susan Galeczka, 21 E. Church Street, Lake Orion, MI 48362 

Owner:   Ron and Linda Roy, via e-mail: Ronlindaroy@gmail.com 
Applicant: Ed Sabol, via e-mail: islandpointebuilding@live.com 
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Case A-19-05 

 

VILLAGE OF LAKE ORION 
PUBLIC HEARING NOTICE 

BOARD OF ZONING APPEALS 
THURSDAY, APRIL 4, 2019 

 
The Village of Lake Orion Board of Zoning Appeals will hold a Public Hearing on Appeal No. A-19-05 at the Lake Orion 
Village Hall, 21 E. Church Street, Lake Orion, MI 48362, on Thursday, April 4, 2019 at 7:30 PM in the Council Chambers.  
 
This Public Hearing relates to 512 Longpointe Drive (Parcel ID Numbers 09-02-351-002).  A complete legal description 
of the property is on file in the Village Offices.  The subject site is located within the Village of Lake Orion in the RL (Lake 
Single Family Residential) Zoning District. 
 
The applicant proposes to construct a single family residential structure with an attached garage. The proposal requires 
the following three (3) variances from the Zoning Ordinance:  
 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Front (Street) Yard Setback - 25.00 feet minimum required 
  - 16.10 feet proposed (to edge of covered porch) 

 -   8.10 foot variance requested 
 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Front (Lake) Yard Setback - 25.00 feet minimum required 
  -   7.60 feet proposed (from overhang to platted lot line) 

 - 17.40 foot variance requested 
 

3. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 

Building Height   - 30.00 feet maximum required 
  - 31.50 feet proposed 

 - 1.50 foot variance requested 
 

Interested parties are welcome to attend the Public Hearing and offer comments.  Written comments will be accepted 
prior to the date and time of the Public Hearing by the Village Clerk.  The plan and supporting documentation will be 
available for inspection and additional information may be obtained by contacting Village Offices at (248) 693-8391, 
ext. 102 or visiting the Village Office located at 21 E. Church Street, Lake Orion, MI 48362 during regular business 
hours, 9:00 a.m. – 4:30 p.m. Monday through Friday. 
 
In the spirit of compliance with the Americans with Disabilities Act, individuals with a disability should feel free to 
contact the Village office, at least seventy-two (72) hours in advance of the meeting, if requesting accommodations. 
 

Susan C. Galeczka, CMC CMMC 
Village Clerk 
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MEETING DATE: April 4, 2019 

 

TOPIC: Case No. A-19-05 - 512 Longpointe Drive 

 

 CASE INTRODUCTION: 

Ed Sabot of Island Pointe Building Inc., on behalf of Ron and Linda Roy submitted a variance application 

to demolish an existing residential dwelling and construct a new single-family dwelling with attached 

garage at 512 Longpointe Drive.  They are requesting three variances from the Zoning Ordinance.   

Attached for your review and consideration are the documents identified below.  The Action before the 

BZA, after hearing from the consultant, the petitioner, and any citizen who wishes to be heard, is to 

approve, approve with conditions, or deny the request for the variance. 

 

POSSIBLE MOTION: 

In Case No. A-19-05, Parcel ID Number 09 - 02 - 351 - 002, described as T4N R10E, Lot 24, Block 9 of 

"ORION IMPROVEMENT COMPANY'S SUB NO. 1"1, more commonly known as 512 Longpointe Drive, 

located in the RL (Lake Single Family Residential) Zoning District.  

 

That the following variance be approved/denied to redevelop the site with a new single-family 

residential structure with an attached garage: 

 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

 

Front (Street) Yard Setback - 25.00 feet minimum required 

 - 16.10 feet proposed (to edge of covered porch) 

 - 8.10 variance requested APPROVED/DENIED 

 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

Packet Pg. 38



 

 
Front (Lake) Yard Setback - 25.00 feet minimum required 

 - 7.60 feet proposed (from overhang to plated lot line) 

 - 17.40 variance requested 

   APPROVED/DENIED 
 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

 
Building Height - 30.00 feet maximum permitted 

 - 31.50 feet proposed  

 -  1.50 variance requested 

   APPROVED/DENIED 
 

That said variances are approved/denied based upon the following findings as noted in the March 25, 

2019 letter from McKenna Associates, Inc., a copy of which is attached and incorporated as part of these 

minutes, as follows: 

1.   

2.   

3.   

4.    

 

 

 

Subject to the following conditions: 

1. The applicant shall remit the necessary funds to cover the costs of Planning Consultant review 

fees above and beyond the amount placed in escrow at the time of application and 

administrative fees, as necessary, to cover actual costs expended by the Village in processing the 

subject request. 

2.  

3.  

4.   
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This approval/denial of the variances does not set a precedent for approval/denial of similar requests 

from other property owners or applicants in the future.   

This action is pursuant to: 

1. Board of Zoning Appeals application consisting of four (4) pages signed 2/28/19 

2. Narrative letter consisting of one (1) page dated 2/23/19 

3. McKenna Variance Review #1 letter consisting of four (4) pages dated 3/25/19 

4. Authorized Agent Signature Form consisting of one (1) page date stamped 03/01/19 

5. Survey drafted by Kennedy Surveying consisting of one (1) page, Job No. 18-8122 dated 

12/17/18 

6. Drawings and Elevations consisting of ten (10) pages date stamped 3/1/19 

7. 2018 Winter Tax Statement w/receipt consisting of two (2) pages date paid 12/27/18 
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MINUTES 
REGULAR MEETING OF THE LAKE ORION BOARD OF ZONING APPEALS 

Thursday, April 16, 2020 

7:30 PM 

 

Lake Orion Village  

Virtual Meeting – Zoom Application 

LAKE ORION, MI 48362 

(248) 693-8391 ext. 102 

 

1. Call to Order 
The Thursday, April 16, 2020 Regular Meeting of the Lake Orion Board of Zoning Appeals was 
called to order via Zoom Teleconference by Chairperson Jeffrey Sutherland at 7:30 PM. 

2. Roll Call and Determination of Quorum 

Attendee Name Organization Title Status Arrived 

Jeffrey Sutherland Village of Lake Orion Chairperson Remote  

Brenton Bailo Village of Lake Orion Vice Chairperson Remote  

Mary Chayka-Crawford Village of Lake Orion Board Member Remote  

Natalie M. Daversa Village of Lake Orion Alternate Member Absent  

Cindy Pennington Village of Lake Orion Alternate Member Absent  

Robert Reighard Village of Lake Orion Commissioner Remote  

Bradley Mathisen Village of Lake Orion Secretary Remote  

 
STAFF PRESENT (Remote): Doug Plachcinski, Village Planner 
    Susan Galeczka, Village Clerk 
    Joe Young, Village Manager 
    Katie Wynn, Meeting Technician 
    Mary Jo Pachla, Recording Secretary 

3. Designation of Alternate, as necessary 
None. 
 
 
 
 



Village of Lake Orion Board of Zoning Appeals Minutes 

Regular Meeting, Thursday, April 16, 2020 

Page 2 of 13 

 

 
21 East Church Street * Lake Orion, MI * 248-693-8391 * www.lakeorion.org 

4. Approval of Agenda   

1. Motion to: Approve the Thursday, April 16, 2020 Zoning Board of Appeals Agenda as amended 
to add Policy for Handling Virtual Meeting to follow Approval of Agenda  

RESULT: APPROVED AS AMENDED [UNANIMOUS] 
MOVER: Bradley Mathisen, Secretary 
SECONDER: Mary Chayka-Crawford, Board Member 
AYES: Sutherland, Bailo, Chayka-Crawford, Reighard, Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 

2. Motion to: Accept Policy Number BZA-2020-001 Public Input Procedure for Virtual Meetings  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Bradley Mathisen, Secretary 
SECONDER: Brenton Bailo, Vice Chairperson 
AYES: Sutherland, Bailo, Chayka-Crawford, Reighard, Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 

5. Approval of Minutes 

A. BZA Minutes - Thursday, January 2, 2020  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Jeffrey Sutherland, Chairperson 
SECONDER: Mary Chayka-Crawford, Board Member 
AYES: Sutherland, Bailo, Chayka-Crawford, Reighard, Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 

RESOLVED:  To approve the Board of Zoning Appeals regular meeting minutes of 

Thursday, January 2, 2020, as presented.  

6. Public Comments on Non-Agenda Items Only 
Let the record show that there were no public comment, email, or written communications 
received on non-agenda items. 

7. Review of BZA Order of Procedure for Handling Appeals - Initial Consideration 
Chairperson Sutherland reviewed the procedures for handling appeals as follows: 
- Summary of Case by the Village Planner 
- Applicant's Presentation 
- Public Hearing 
- Planner Recommendation 
- Deliberation and Action by the Board of Zoning Appeals 
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8. Action Items 

A. Case . A-19-10 - 596 Long Pointe Drive (Parcel ID Number 09-02-351-018).  

1.  Planner's Presentation 
 
Village Planner Doug Plachcinski stated that the proposal is to build a garage addition to 
an existing residential dwelling. The site is located on the west side of Longpointe Drive, 
and is zoned RL (Residential Lake One Family Dwelling).  The parcel is non-conforming 
with respect to the minimum lot area and lot width requirement for the district.  The 
existing dwelling is non-conforming with respect to the north (side) yard setback.  He 
explained that the proposal requires two variances from the Zoning Ordinance, Front 
Yard Setback (25.00 feet minimum required, 11.70 feet proposed to deck, 13.30 foot 
variance requested) and Maximum Lot Coverage (40.0% maximum permitted - 2,159.36 
sq. ft., 34.2% coverage existing - 1,846 sq. ft., 45.3% proposed lot coverage - 2,444 sq. 
ft., 5.3% coverage variance requested - 284.64 sq. ft.) 
 
He reviewed the findings relative to practical difficulty, noting the following: 
 
-  Unnecessarily Burdensome:  The lot is non-conforming relative to lot area and width.  
The existing garage is under the dwelling resulting in a steep driveway.  The applicant 
wishes to convert the existing garage to living space and build a new garage, along with 
constructing an interior stairway to replace a spiral staircase.  Based on topography, the 
grade difference from the street to the garage is 10 feet, which is steeper than other 
garages on Longpointe.  A 22-foot deep standard garage is proposed.  Requiring the 
garage to be pushed back could lead to the elimination of the interior stairwell, which 
could be a safety hazard and could be considered unnecessarily burdensome. 
 
- The proposal will result in the construction of a garage and expanded living space, 
along with interior access to the dwelling. It will provide substantial justice to the 
applicant and is not averse to the neighbors.  The property is located on a dead-end 
street, and adjacent dwellings have garages closer to the street.  Longpointe also has a 
small public parking area.  There will be adequate room to maneuver. 
 
- Minimum possible variance:  The proposed garage at 22 feet is not excessive.  While t 
could likely be set back more, it would affect the placement at street grade. 
 
- Unique circumstances:  The property is small and rectangular in shape.  The property's 
small size and the presence of lake frontage to the east and west provides the need for 
safe access. 
 
- Not self-created:  The problem necessitating the variance is partly self-created by the 
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applicant's desire to provide a safer access into the garage from the street, and interior 
access to the various levels of the dwelling. 
 
2.  Presentation of Petitioner 
 
Kenneth Kutchek, Applicant, 596 Longpointe, stated that he wants to make 
improvements to the existing home, and explained that the lot is small and narrow.  He 
noted that the garage is currently under the main level of the house and is higher than 
the street, resulting in a steep driveway.  He stated that safety is his main concern and 
reason for construction a new garage at street elevation with a stairway connecting the 
lower level of the house to the main level.  He noted that the garage addition proposed 
is similar and consistent with least three of his neighbors to the north and south, and 
mentioned that he will not be going any closer to the road than his neighbors are.   
 
Mr. Reighard questioned whether neighboring properties have garages 13 feet from the 
street. 
 
Mr. Kutchek responded that all neighbors have a similar setup where there is a short 
drive going into their street-level garages. 
 
Village Planner Plachcinski confirmed that in reviewing Google Maps the applicant's 
statement is correct and all drives look close to the street, and not all of the adjacent 
drives could accommodate a vehicle parked in front. 
 
3.  Public Hearing 
 
Chairperson Sutherland Opened the Public Hearing at 7:50 p.m. 
 
Ed Sabol, virtual meeting participant, indicated that he supported the applicant's 
proposal.  He stated that while he was not a next-door neighbor, he is close to the 
property. 
 
George Davis, participating by telephone, stated that he lives next door to the subject 
property and commented that the offset is almost identical to his property.  He 
explained that six properties in a row will have the same type of variance.  He stated 
that he was in support and commented that it will make the street more attractive. 
 
Mike and Mary Byers, 592 Longpointe, stated in a written communication read into the 
record by Village Clerk Galeczka, that they live next door and supported the variances.  
They noted that all lots require variances, and the proposed addition will increase 
property values on the street and make it more attractive.  
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Steven and Jennifer Remondini, 580 Longpointe, stated in an email read into the record 
by Village Clerk Galeczka that they supported the variance request and noted that it is 
consistent with neighboring properties on Longpointe. 
 
Seeing no public comment, Chairperson Sutherland Closed the Public Hearing at 7:55 
p.m.  
 
4.  Planner Recommendation 
 
The Planner's Recommendation was to approve the variances based on the findings of 
fact listed in McKenna's letter dated March 10, 2020. 
 
5.  Board Deliberation and Action 
 
Chairperson Sutherland commented that the proposal is consistent with the 
surrounding properties and he would have no problem with approving the variances. 
 
Ms. Chayka-Crawford and Secretary Mathisen agreed. 
 
Mr. Reighard commented that while he is not sure that these variances should have 
been granted in the past, as they had been for the other property owners they could not 
deny the variance in this instance. 
 
Chairperson Sutherland stated that he did not believe that the Board was setting a 
precedent; it was merely reviewing what had been previously done on the street. 

Motion by Chayka-Crawford, Seconded by Bailo: 

In Case No. A-19-10, Parcel ID Number 09 - 02 - 351 - 008, described as Lot 7, Block 9 of “ORION 

IMPROVEMENT COMPANY’S SUB NO. 1” more commonly known as 596 Long Pointe, located in 

the RL (Lake Single Family Residential Zoning District.  

That the following variance be approved to redevelop the site with an addition and new deck: 

new single family residential structure with an attached garage: 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

 Front Yard Setback  - 25.00 feet minimum required 

 -  11.70 feet proposed (to deck) 

 - 13.30 foot variance requested 

APPROVED 
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2.  ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

 Maximum Lot Coverage - 40.0% maximum permitted (2,159.36 sq. ft.) 

  - 34.2% coverage existing (1,846 sq. ft.) 

  - 45.3% proposed lot coverage (2,444 sq. ft.) 

  - 5.3% coverage variance requested (284.64 sq. ft.) 

APPROVED 

That said variances are approved based upon the following findings as noted in the December 

12, 2019 letter from McKenna Associates, Inc., a copy of which is attached and incorporated as 

part of these minutes, as follows: 

1.  Compliance with Ordinance standards would likely eliminate the interior stairway 

proposed. 

2.  Approval of the variances will allow for the garage to be built at street grade for safer entry 

3.  Approval of the variances will allow for demolition of the exterior stairway and connect the 

various levels of the dwelling unit with an interior stairway, which is safer. 

4.   A reduced front yard setback will not impact sight lines on Longpointe Drive, which is a 

dead-end street. 

5. A reduction in the depth of the garage may not allow for construction of the garage at street 

level. 

6.    The parcel is non-conforming and shares similar characteristics with parcels along 

Longpointe. 

7. The need for the variances is partly self-created. 

Subject to the following conditions: 

1. The applicant shall remit the necessary funds to cover the costs of Planning Consultant 

review fees above and beyond the amount placed in escrow at the time of application and 

administrative fees, as necessary, to cover actual costs expended by the Village in 

processing the subject request. 

  This approval of the variances does not set a precedent for approval/denial of similar requests 

from other property owners or applicants in the future.   

This action is pursuant to: 

1. Board of Zoning Appeals application submitted by Kenneth Kutchek consisting of sixteen 

(16) pages signed 11/09/2019. 

2. McKenna Review Letter 1, consisting of three (3) pages, dated 12/12/2019. 
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3. Kennedy Engineering Survey, consisting of one (1) page, Job No. 19-8224, Drawing No. 19-

82242 dated 01/31/2020. 

4. Site Plan by AMK Designs consisting of six (6) pages dated 11/04/2019. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Mary Chayka-Crawford, Board Member 
SECONDER: Brenton Bailo, Vice Chairperson 
AYES: Sutherland, Bailo, Chayka-Crawford, Reighard, Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 

 

A. Case . A-20-01 – Roy Residence/512 Longpointe Drive (Parcel ID Number 09-02-351-002). 

 

1.  Planner's Presentation 
 
Village Planner Doug Plachcinski stated that the applicant proposes to demolish an 
existing dwelling and replace it with a new dwelling and attached garage.  The site is 
located on the west side of Longpointe, zoned RL (Residential Lake One Family Dwelling) 
district.  The parcel is non-conforming with respect to the minimum lot area for the 
district.   
 
He explained that three variances are being requested, for Front Yard Setback (25.00 
minimum required, 6.10 feet proposed to deck overhang, 18.90 foot variance 
requested), Waterfront Yard Setback (25.00 feet minimum required, 15.10 feet 
proposed to rear overhang to seawall, 9.90 foot variance requested) and Building Height 
(30.00 feet maximum allowed, 32.37 feet proposed 32'4-1/2", 2.37 foot variance 
requested).   
 
He reviewed the standards for consideration of the variance, noting the following: 
 
- The subject lot is 70 feet in width but only 55.3 feet in depth, and has an area of 4,326 
sq. ft. which is non-conforming.  There is also accreted land; however, the ownership of 
the accreted land is not verified.  The boathouse on the west side is on accreted land.  
Variances were previously granted in 2019; however, the applicant has since 
determined the need for an elevator and different setbacks.  The applicant also cites 
higher ceilings seen in modern lakefront homes.  The applicant also notes that the 
second story deck will have support posts only at grade.  The existing dwelling of 456.5 
sq. ft. will be replaced with a dwelling and garage of 1,486.5 sq. ft.  It is noted that the 
increase in height of the structure even by a few inches has a significant impact on the 
view from the lake.  Furthermore, while higher ceilings may be desirable, they are not a 
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necessity.  The applicant's proposed floor plan and expansive living areas necessitate a 
larger footprint, reduced setbacks, and could be considered excessive.  Compliance with 
the ordinance standards for building height would require a reduction in ceiling height 
at each level, which is not considered unnecessarily burdensome. 
 
- While the proposal would provide substantial justice to the applicant by allowing 
construction of a larger dwelling, it is not in the interest of the village as a whole, 
resulting in a large building mass on the peninsula. 
 
- The variances are not the minimum possible.  Reduction in the ceiling heights can 
eliminate the need for the variance for building height.  Alteration of the floor plan to 
create living spaces proportionate to the size of the lot will result in smaller setback 
variances being requested. 
 
- The parcel is smaller than required for the district; however, it is rectangular. The need 
for the variances is due to the applicant's desire to build a dwelling with living space far 
in excess of what the lot can accommodate. 
 
- The problem necessitating the variances is entirely self-created. 
 
2.  Petitioner's Presentation 
 
Applicant Ron Roy stated that these requested variances address concerns that were 
raised following the granting of variances in 2019.  He noted that his property is unique 
as it sits wide and not deep, and would result in a large mass if the proposed home was 
turned to fit onto the lot differently.  He displayed a photograph of the current house 
and noted it was very close to the road.   He pointed out that the two-story deck will not 
have garage under it as the garage is proposed to be set back 10 feet. 
 
He explained that after receiving a variance for 31.5 feet in height, it was determined 
that his wife's rheumatoid arthritis will necessitate having a personal elevator installed.  
Because of the roof pitch required, additional space is required between floors to allow 
for the elevator.  In addition, 24" floor joists will be required to support the load of long 
spans and stabilize the structure for the elevator's movement.  He pointed out that the 
height will be above one neighbor, but less than the other adjacent neighbor.  He 
pointed out that the original design included a recessed deck; however, because of the 
elevator and staircase, the deck has been pushed out.  For the waterside setback, the 
structure was pushed one foot closer to allow for the porch and not infringe on the 
front setback as much. 
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Ed Sabol, 2 Highland, stated that he is the owner of Island Pointe Building Company, and 
he displayed two photographs of three-story homes constructed on Victoria Island.  He 
stressed that decks are important and break up wall masses.  He displayed photographs 
of various roof pitches and tiered porches.  He explained the need for a ceiling height of 
8'7" and requirement that floor joists not be undersized. 
 
Discussion ensued regarding what variances were previously approved and the 
difference requested now.  
 
A question was raised as to whether the variances approved a year ago would still be in 
effect if the request tonight was denied. 
 
Village Planner Plachcinski stated that the Ordinance would allow for an extension of 
the previous variance.   
 
Discussion ensued regarding lot coverage. It was noted that both the previous proposal 
and this proposal were below maximum lot coverage due to the accreted land.   
 
Discussion ensued regarding the need for joist sizes.  Mr. Sabol noted that 24" would be 
required and added that there are some substantial spans.  He added that the addition 
of granite countertops and appliances could result in sagging should the joists be 
undersized.  He noted that the elevator must be located in the center of the house as it 
requires the car to be able to travel two-feet higher beyond a typical ceiling.   
 
Dr. Bailo questioned whether the applicant has looked into steel floor joists. 
 
Mr. Sabol responded that it would hinder the budget.   
 
3.  Public Hearing 
 
Chairperson Sutherland Opened the Public Hearing an 8:49 p.m. 
 
George Davis, resident on Longpointe, participated by telephone, and noted that he 
fully supports the design. 
 
There were no additional comments, calls, or written communications. 
 
Seeing no further public input, Chairperson Sutherland Closed the Public Hearing at 8:51 
p.m. 
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4. Planner Recommendation 
 
Village Planner Doug Plachcinski stated that the recommendation is to deny the 
requests, based on the findings included in McKenna's letter of April 9, 2020, which 
included findings that the proposed structure is excessive for the lot, and would create 
an excess building mass on the peninsula. 
 
5.  Board Deliberation and Action 
 
The Board discussed whether a motion could include an extension of the current 
variance.   
 
Chairperson Sutherland noted that it would be difficult to make this structure the 
minimum possible, and stated that the Board struggled with the original variance 
request a year ago.   
 
Mr. Reighard pointed out that the lot is flat, and if it had been a walkout, the applicant 
would be allowed to build 10 feet higher.  He commented that he did not believe that 
the request was excessive.   
 
Dr. Bailo stated that he would be in agreement with the height, but questioned the 
setbacks.   
 
Discussion ensued whether the deck could be reduced.   
 
Mr. Roy stated that the current house is on the road, and this proposal will step back to 
16 feet.   
 
Ms. Chayka-Crawford moved to accept the recommendations and findings of McKenna 
and deny the variances requested. 
 
Discussion whether the elevator would be considered a need or a want.   
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Moved by Chayka-Crawford moved, seconded by Mathisen to accept the 
recommendations and findings of McKenna and deny the variances requested: 
 

RESULT: FAILED [2 TO 3] 
MOVER: Mary Chayka-Crawford, Board Member 
SECONDER: Bradley Mathisen, Secretary 
AYES: Mary Chayka-Crawford, Bradley Mathisen 
NAYS: Jeffrey Sutherland, Brenton Bailo, Robert Reighard 
ABSENT: Natalie M. Daversa, Cindy Pennington 

C. Motion to: Approve the Variances  

In Case No. A-20-01 Parcel ID Number 09-20-351-002 known as 512 Long Pointe, located 
in the RL (Residential Lake One Family Dwelling) Zoning District 
 
That the following variance be approved to redevelop the site with an addition and new 
deck: new single family residential structure with an attached garage: 
 
1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING 

DISTRICT 
 Front Yard Setback - 25.00 minimum required 
    -   6.10 feet proposed (to deck overhang) 
    - 18.90 foot variance requested 

APPROVED 
2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING 

DISTRICT 
 Waterfront Yard Setback -  25.00 feet minimum required 
     -  15.10 feet proposed (to rear overhang to seawall) 
     -  9.90 foot variance requested 

APPROVED 
3. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING 

DISTRICT 
 Building Height   -  30.00 feet maximum allowed 
      -  32.37 feet proposed (32' 4-1/2") 
      -  2.37 foot variance requested 

APPROVED 
 

That said variances are APPROVED based on the following findings as listed below: 
 
1. Compliance with the ordinance standard for building height cannot be achieved, 

while increased compliance with setbacks is not feasible. 
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2. The proposed structure is not excessive for the lot. 
 
3.  Approval of the variances is consistent with the intent of the Zoning Ordinance and 
does create an excess building mass on the peninsula. 
 
 
4.  The variances requested are the minimum possible. 
 
5.  The parcel is non-conforming and similar to parcels along Longpointe Drive. 
6.  The need for the variances is not entirely self-created.  
 
 
Subject to the following conditions: 
 
1.  The applicant shall remit the necessary funds to cover the costs of Planning 
Consultant review fees above and beyond the amount placed in escrow at the time of 
application and administrative fees, as necessary, to cover actual costs expended by the 
Village in processing the subject request. 
 
The approval of the variances does not set a precedent for approval/denial of similar 
requests from other property owners or applicants in the future. 
 
This action is pursuant to: 
1.  Board of Zoning Appeals application submitted by Ronald and Linda Roy, consisting of 

eight (8) pages signed 2/10/2020. 

 

2.  McKenna Review Letter 1, consisting of four (4) pages, dated 4/09/2020 

 

3.  Site Plan, Kennedy Surveying Inc, dated 01/24/2020, Drawing No. 18-81222, Job No. 

18-8122 consisting of one (1) sheet. 

 

4.  Elevations drawn by Island Point Building Co. dated 02/13/2020, Job No. 190507 

consisting of one (1) sheet. 
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RESULT: APPROVED [3 TO 2] 
MOVER: Brenton Bailo, Vice Chairperson 
SECONDER: Robert Reighard, Commissioner 
AYES: Jeffrey Sutherland, Brenton Bailo, Robert Reighard 
NAYS: Mary Chayka-Crawford, Bradley Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 

9. Next Regularly Scheduled BZA Meeting 
May 7, 2020 

10. Adjournment 

1. Motion to: Adjourn the Board of Zoning Appeals Meeting at 9:23 p.m.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Jeffrey Sutherland, Chairperson 
SECONDER: Bradley Mathisen, Secretary 
AYES: Sutherland, Bailo, Chayka-Crawford, Reighard, Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 

 

 

Brad Mathisen 
Secretary 
 

 

Mary Jo Pachla 
Recording Secretary 
 

 

Susan C. Galeczka, CMC CMMC 
Village Clerk 
 
Date Approved:  May 7,2020, as presented



 

 

MEETING DATE: April 16, 2020 

 

TOPIC: BZA Minutes - Thursday, January 2, 2020 

 

RECOMMENDED MOTION:  To approve the Board of Zoning Appeals regular meeting minutes 

of Thursday, January 2, 2020, as presented.  

 

ATTACHMENTS: 

010220 BZA Meeting Minutes - Draft 

5.A

Packet Pg. 14



 

 
 

MINUTES 
REGULAR MEETING OF THE LAKE ORION BOARD OF ZONING APPEALS 

Thursday, January 2, 2020 

7:30 PM 

 

Lake Orion Village Hall Council Chambers 

21 East Church Street 

LAKE ORION, MI 48362 

(248) 693-8391 ext. 102 

 

1. Call to Order 
The Thursday, January 2, 2020 Regular Meeting of the Lake Orion Board of Zoning Appeals was 

called to order in the Lake Orion Village Hall Council Chambers located in the 21 East Church 

Street, Lake Orion, MI 48362 by Chairperson Jeffrey Sutherland at 7:30 PM followed by the 

Pledge of Allegiance. 

2. Roll Call and Determination of Quorum 

Attendee Name Organization Title Status Arrived 

Jeffrey Sutherland Village of Lake Orion Chairperson Present  

Brenton Bailo Village of Lake Orion Vice Chairperson Present  

Mary Chayka-Crawford Village of Lake Orion Board Member Excused  

Natalie M. Daversa Village of Lake Orion Alternate Member Absent  

Cindy Pennington Village of Lake Orion Alternate Member Absent  

Robert Reighard Village of Lake Orion Commissioner Excused  

Bradley Mathisen Village of Lake Orion Secretary Present  

 
STAFF PRESENT: Vidya Krishnan, Village Planner 
   Susan Galeczka, Village Clerk 
   Mary Jo Pachla, Recording Secretary 

3. Designation of Alternate, as necessary 
None. 
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4. Approval of Agenda 

1. Motion to: Approve the Thursday, January 2, 2020 Zoning Board of Appeals Agenda  

RESULT: APPROVED AS PRESENTED [UNANIMOUS] 
MOVER: Bradley Mathisen, Secretary 
SECONDER: Brenton Bailo, Vice Chairperson 
AYES: Jeffrey Sutherland, Brenton Bailo, Bradley Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 
EXCUSED: Mary Chayka-Crawford, Robert Reighard 

5. Approval of Minutes 

A. BZA Minutes - Thursday, July 18, 2019  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Bradley Mathisen, Secretary 
SECONDER: Brenton Bailo, Vice Chairperson 
AYES: Jeffrey Sutherland, Brenton Bailo, Bradley Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 
EXCUSED: Mary Chayka-Crawford, Robert Reighard 

RESOLVED:  To approve the Board of Zoning Appeals regular meeting minutes of 

Thursday, July 18, 2019 as presented.  

6. Public Comments on Non-Agenda Items Only 
Let the record show no public comments were received on non-agenda items. 

7. Review of BZA Order of Procedure for Handling Appeals - Initial Consideration 
Chairperson Sutherland reviewed the procedures for handling appeals as follows: 
- Summary of Case by the Village Planner 
- Applicant's Presentation 
- Public Hearing 
- Planner Recommendation 
- Deliberation and Action by the Board of Zoning Appeals 

8. Action Items 

A. Case A-19-09 - N. North Shore  

1.  Planner's Presentation 
 
Village Planner Vidya Krishnan stated that the applicant proposed to demolish an 
existing covered porch on the south side of a single-family residential dwelling and 
replace it with an addition and new deck.  She explained that the site is located on the 
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south side of N. Shore Drive and is zoned RL (Residential Lake One Family Dwelling) 
district.  The parcel is conforming with respect to minimum lot area and lot width 
requirement for the district.  The applicant's proposal as presented requires two 
variances from the Zoning Ordinance, for side yard (East) and side yard (West) setback.  
She noted that information received by email today called into question the accuracy of 
the staked survey's location of the existing foundation, based upon photographs 
received.  The staked survey notes 2.8 feet to the existing foundation; while 
photographs submitted appear to show a measuring tape at approximately a one-foot 
distance to the property line.  She commented that based on this information, there 
appears to be a disconnect between the survey submitted and the ground reality, calling 
into question whether a new survey should be required.  She stated that she would not 
go further into summarizing her review until she could ascertain which was correct.  She 
added that lot coverage should be addressed in the survey as well. 
 
She summarized that the existing structure is close to the property line, and the 
statement offered by the applicant that the structure will be built on the same 
foundation would be incorrect based on the discrepancies of the survey versus the 
photographs.   
 
She noted that the Ordinance states that if the principal wall of the structure meets the 
five-foot setback requirement, then a 12-inch overhang can be constructed; however, if 
any portion of the building is within the setback, then the entire structure including the 
overhang must be included when considering the distance. 
 
She added that when computing lot coverage, driveways do not have to be included; 
however, deck square footage must be included.  She suggested that the application be 
revised to reflect the actual distance, the driveway and parking spot be removed and 
the deck added to the computations for lot coverage.  She commented that by making 
the deck shorter the west side could be found to comply with the ordinance, and the 
east side might require a revision of the drawings.  She stated that a revised survey 
should be submitted. 
 
2.  Applicant's Presentation 
 
David Plautz, Crest Homes, representing the applicant, suggested that the proposed 
plan offered improved aesthetics. 
 
Ms. Krishnan responded that aesthetics cannot be offered as justification for a variance, 
and that justification must be based on why the structure cannot meet the ordinance 
regulations. 
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Ken Van Portfliet, in attendance, questioned whether the Planner was directing the 
applicant.  He questioned whether the porch was permitted and noted that the existing 
foundation consists of posts on blocks.  He questioned how the survey was validated. 
 
Mr. Plautz, commented that he was not aware that another survey existed with a 
different outcome. 
 
Chairperson Sutherland stated that in order to determine the propriety of the variances 
requested, an accurate survey is required.  He commented that he would suggest the 
applicant consider requesting this item be tabled, and the application revised to include 
the deck in lot coverage computations.  He noted that he would continue on with the 
Public Hearing to receive public comments this evening. 
 
3.  Public Hearing. 
 
Chairperson Sutherland Opened the Public Hearing at 8:00 p.m. 
 
Ray Putz, 403 North Shore, stated that he was in possession of a stake survey from 
Kennedy Surveying that indicated the actual distance was 2'3" rather than 2'8"  He 
stated that this issue needs to be resolved.  He stated that the homes are very close.  He 
pointed out that the existing porch foundation consists of 4x4s on cinder blocks and 
commented that they should not be considered.  He stated that as this was not a true 
foundation, they would insist that any proposal have no variance.  He commented that 
the proposed structure will go through his sight line from his patio.   
 
Cherelle Putz, 403 North Shore, stated that while they have enjoyed a neighborly 
relationship with the applicant and have tried to be very flexible, they feel the need to 
defend their investment in their property.  She noted that they will lose a portion of 
their view and will be looking into the neighbor's window. 
 
Clerk Galeczka read a letter into the record from Thomas E. Gross, 417 North Shore, 
which stated that he and his wife Marie have no objection to the variance and welcome 
the significant investment the owners are willing to make in their property. 
 
Seeing no further public input, Chairperson Sutherland Closed the Public Hearing at 
8:15 p.m. 
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4.  Planner Comments. 
 
In response to public questions, Planner Krishnan stated that her job is to let an 
applicant know the process and how to apply to appear before the board.  She stated 
that she provided guidelines on this case to let the applicant have the information they 
need to move forward as there has been much confusion; and she stated that she did 
not provide this information as a means to negotiate with the applicant.  
 
5.  Board Deliberation and Action. 
 
Chairperson Sutherland asked the applicant if he would like to request tabling of this 
item.   
 
Mr. Plautz responded that he wished to ask the board to table the item. 

B. Motion to: Table the request for variance.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Brenton Bailo, Vice Chairperson 
SECONDER: Jeffrey Sutherland, Chairperson 
AYES: Jeffrey Sutherland, Brenton Bailo, Bradley Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 
EXCUSED: Mary Chayka-Crawford, Robert Reighard 

 RESOLVED:  that the Board of Zoning Appeals tables the request for variance for 411 N. North 
Shore. 

 

C. Adopt Resolution Establishing 2020 Board of Zoning Appeals Meeting Schedule  

Village Clerk Galeczka noted that the Board was provided with two schedules, with one 
meeting per month and one offering two meetings per month.  She stated that on 
behalf of the Administration, having the availability of two meeting dates each month 
allows more flexibility for noticing requirements.   
 
Chairperson Sutherland noted that in the past the Board has supported two meetings 
each month.   
 
It was the consensus of the board to select option 2 for two meetings per month. 

DRAFT
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21 East Church Street * Lake Orion, MI * 248-693-8391 * www.lakeorion.org 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Bradley Mathisen, Secretary 
SECONDER: Brenton Bailo, Vice Chairperson 
AYES: Jeffrey Sutherland, Brenton Bailo, Bradley Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 
EXCUSED: Mary Chayka-Crawford, Robert Reighard 

RESOLVED: To adopt the 2020 regular meeting schedule of the Lake Orion Zoning Board of 

Appeals as follows: 

THURSDAY, JANUARY 2, 2020 THURSDAY, JANUARY 16, 2020 

THURSDAY, FEBRUARY 6, 2020 THURSDAY, FEBRUARY 20, 2020 

THURSDAY, MARCH 5, 2020 THURSDAY, MARCH 19, 2020 

THURSDAY, APRIL 2, 2020 THURSDAY, APRIL 16, 2020 

THURSDAY, MAY 7. 2020 THURSDAY, MAY 21. 2020 

THURSDAY, JUNE 4, 2020 THURSDAY, JUNE 18, 2020 

THURSDAY, JULY 2, 2020 THURSDAY, JULY 16, 2020 

THURSDAY, AUGUST 6, 2020 THURSDAY, AUGUST 20, 2020 

THURSDAY, SEPTEMBER 3, 2020 THURSDAY, SEPTEMBER 17, 2020 

THURSDAY, OCTOBER 1, 2020 THURSDAY, OCTOBER 15, 2020 

THURSDAY, NOVEMBER 5, 2020 THURSDAY, NOVEMBER 19, 2020 

THURSDAY, DECEMBER  3, 2020 THURSDAY, DECEMBER  17, 2020 

 
ALL MEETINGS WILL BE HELD AT THE 

VILLAGE OF LAKE ORION COUNCIL CHAMBERS 
21 E. CHURCH STREET 

LAKE ORION MICHIGAN 
AND BEGIN AT 7:30 PM 

 
BE IT FURTHER RESOLVED:  To direct the Village Clerk to post the public notice of the regular 
meeting schedule in accordance with Section 5(2) of the Michigan Open Meetings Act. 
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21 East Church Street * Lake Orion, MI * 248-693-8391 * www.lakeorion.org 

9. Next Regularly Scheduled BZA Meeting 
 January 16, 2020 

10. Adjournment 

1. Motion to: Adjourn the Board of Zoning Appeals Meeting at 8:22 p.m.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Bradley Mathisen, Secretary 
SECONDER: Brenton Bailo, Vice Chairperson 
AYES: Jeffrey Sutherland, Brenton Bailo, Bradley Mathisen 
ABSENT: Natalie M. Daversa, Cindy Pennington 
EXCUSED: Mary Chayka-Crawford, Robert Reighard 

 

 

Brad Mathisen 
Secretary 
 

 

Mary Jo Pachla 
Recording Secretary 
 

 

Susan C. Galeczka, CMC CMMC 
Village Clerk 
 
Date Approved: _____________ 
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MEETING DATE: April 16, 2020 

 

TOPIC: Case . A-19-10 - 596 Long Pointe Drive (Parcel ID Number 09-02-351-018). 

 

CASE INTRODUCTION: 

Kenneth Kutchek is seeking two (2) variances to build a garage addition to an existing residential 
dwelling. at 596 Long Pointe.  The site is zoned the RL (Residential Lake One Family Dwelling) district. 
The parcel is non-conforming with respect to the minimum lot area and lot width requirement for the 
district. The existing dwelling is non-conforming with respect to the north (side) yard setback. 

 

The Action before the BZA, after hearing from the consultant, the petitioner, and any citizen who wishes 

to be heard, is to approve, approve with conditions, or deny the request for the variance. 

 

POSSIBLE MOTION: 

In Case No. A-19-10, Parcel ID Number 09-02-351-018, described as Lot 7, Block 9 of “ORION 

IMPROVEMENT COMPANY’S SUB NO. 1” more commonly known as 596 Long Pointe, located in the RL 

(Lake Single Family Residential) Zoning District.  

 

That the following variance be approved/denied to redevelop the site with an addition and new deck:   

new single family residential structure with an attached garage: 

 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

 
Front Yard Setback   -   25.00 feet minimum required 

- 11.70 feet proposed (to deck)  

- 13.30 foot variance requested 

 

3. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT  

8.A

Packet Pg. 22



 

Maximum Lot Coverage    -   40.0 % maximum permitted (2,159.36 sq. ft) 

    -   34.2% coverage existing (1,846 sq. ft) 

-   45.3 % proposed lot coverage (2,444 sq. ft) 

   -   5.3 % coverage variance requested (284.64 sq. ft) 

 

That said variances are approved/denied based upon the following findings as noted in the  

December 12, 2019 letter from McKenna Associates, Inc., a copy of which is attached and incorporated 

as part of these minutes, as follows: 

1.   

2.   

3.   

4.    

 

Subject to the following conditions: 

1. The applicant shall remit the necessary funds to cover the costs of Planning Consultant review 

fees above and beyond the amount placed in escrow at the time of application and 

administrative fees, as necessary, to cover actual costs expended by the Village in processing the 

subject request. 

2.  

3.  

4.   

 

This approval/denial of the variances does not set a precedent for approval/denial of similar requests 

from other property owners or applicants in the future.   

 

This action is pursuant to: 

1. Board of Zoning Appeals application submitted by Kenneth Kutchek consisting of seven (16) 

pages signed 11/09/2019 

2. McKenna Review Letter 1, consisting of three (3) pages, dated 12/12/2019  

3. Kennedy Engineering Survey, consisting of one (1) page, Job No. 19-8224, Drawing No.19-82242 

dated 01/31/2020 

8.A
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4.  Site Plan by AMK Designs consisting of six (6) pages dated 11/04/2019 

 

ATTACHMENTS: 

A-19-10.Kutchek-596Longpointe.VarRev#1 

596 Longpointe Application 

Kulchek 596 Longpointe Survey 

Kutchek 596 Longpointe_PLANS-A-1_LOWER LEVEL DEMO  FOUNDATION PLANS 

Kutchek 596 Longpointe_PLANS-A-2_MAIN LEVEL DEMO_FRAMING PLAN 

Kutchek 596 Longpointe_PLANS-A-3_MAIN LEVEL FLOOR PLANS 

Kutchek 596 Longpointe_PLANS-A-4_ELEVATIONS 

Kutchek 596 Longpointe_PLANS-A-5_BUILIDING SECTION 

Kutchek 596 Longpointe_PLANS-A-6_STRUCTURAL NOTES 

A-19-10 586 Longpointe Notice 02202020 
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March 10, 2020 
 
Board of Zoning Appeals 
Village of Lake Orion 
21 E. Church Street 
Lake Orion, MI 48362-3274 
 
Subject: A-19-10 Kutchek Residence / 596 Longpointe; Variance Review #1  

See Exhibit A prepared by Village Administration for list of materials reviewed. 
 
Dear Board Members: 
 
We have reviewed the above referenced variance application submitted by Kenneth Kutchek to build a garage 
addition to an existing residential dwelling.  The site is located on the west side of Longpointe Drive, and is zoned 
the RL (Residential Lake One Family Dwelling) district.  The parcel is non-conforming with respect to the 
minimum lot area and lot width requirement for the district.  The existing dwelling is non-conformign with respect 
to the north (side) yard setback.   
 
 
VARIANCES 
The proposal requires the following variance from the Zoning Ordinance:  
 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT 
 
Front Yard Setback   -      25.00 feet minimum required 

- 11.70 feet proposed (to deck)  
- 13.30 foot variance requested 

-  
2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  

 
Maximum Lot Coverage    -   40.0 % maximum permitted (2,159.36 sq. ft) 
    -   34.2% coverage existing (1,846 sq. ft) 

 -  45.3 % proposed lot coverage (2,444 sq. ft) 
   -   5.3 % coverage variance requested (284.64 sq. ft) 
 
COMMENTS 
Per Section 19.04.D.1 of the Village’s Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 2006, 
as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional or non-use variance upon a finding that practical difficulties 
exist. To meet the test of practical difficulty, the applicant must demonstrate compliance with the following:   
 

(a) Compliance with Ordinance standards prevents use of property or is unnecessarily burdensome.  
The minimum required lot size for parcels in the RL district is 7,200 square feet and the required lot width 
is 60 feet.  The subject lot has an area of 5,398 square feet and a lot width of 40 feet, which makes it a 
non-conforming lot with respect to lot area and lot width.     
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Village of Lake Orion, MI · BZA: A-19-10, Review #1  2 

Per the applicant, the existing garage is under the main level of the dwelling.  The elevation of the garage 
is significantly higher than Longpointe Drive resulting in a steep driveway.  The applicant proposes to 
convert the existing garage into living space and build a garage addition closer to the street and at street 
elevation.  The plan also proposes the addition of an interior stairway from the main to lower levels to 
replace an existing spiral staircase.   
 
Based on a review of the topography shown on the site plan/survey, the grade difference from the street 
to the garage is approximately 10 feet.  While this does not appear to be a ‘very steep’ slope as seen in 
pictures, it is definitely at a steeper grade when compared to all the other garages on Longpointe.  The 
proposed garage is approximately 22 feet deep which is a standard size to accommodate most vehicles, 
and is not considered excessive.  Compliance with Ordinance standards would likely result in the 
applicant not being able to build the garage as proposed, since pushing back the structure from the street 
would result in the possible elimination of the proposed interior stairway.  While such a modification is 
possible, having only an exterior stairway for access from lower to upper levels of the dwelling can be a 
safety hazard and can be considered as being unnecessarily burdensome.    
 

(b) The variance will provide substantial justice to applicant as well as property owners. 
Approval of the variances will provide substantial justice to the applicant by allowing them to construct a 
garage, expand their living space and provide for interior access in their dwelling, and is not averse to the 
interest of other property owners.  While we typically have concerns regarding reduced front yard setback 
affecting traffic flow and sight distance on the abutting roadway, Longpointe Drive is a dead-end street.  
All of the dwellings adjacent to the subject site have garages placed closer to and on level with the street 
elevation.  Longpointe Drive also has a small public parking area on its east side along the site’s frontage. 
Vehicles existing the site will have adequate room for maneuvering.      
 

(c) Variance requested is minimum possible.   
As previously noted, the proposed garage is 22 feet deep which is not excessive for a garage built to 
accommodate two regular sized vehicles.  The garage could likely be setback more from the street; 
however, such a change may impact the applicant’s ability to place the garage at street grade. Reducing 
the depth of the garage will not result in any significant benefit and may likely result in vehicles being 
parked in the driveway on the event the applicant owns a larger vehicle.  
 

(d) Need for variance(s) is due to unique circumstances peculiar to the property.   
The subject parcel is smaller than required for the district, but is rectangular shaped.  This is not a feature 
unique to the subject site and is common to almost all properties located on Longpointe.  However, the 
small size and the presence of Lake frontage to the east and west creates a need for safe access in the 
form of indoor stairway that would not ice-over or be a hazard in winters.    
 

(e) Problem necessitating variance is not self-created.   
The problem necessitating the variances is partly self-created by the applicant’s desire to provide a safer 
access into the garage from the street and interior access to the various levels of the dwelling.         
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Village of Lake Orion, MI · BZA: A-19-10, Review #1  3 

RECOMMENDATION AND FINDINGS 
Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals approve the requested variances for the property located at 596 Longpointe Drive.   
 
The above recommendation is based on the following findings of fact: 

(1) Compliance with Ordinance standards would likely eliminate the interior stairway proposed. 

(2) Approval of the variances will allow for the garage to be built at street grade for safer entry. 

(3) Approval of the variances will allow for demolition of the exterior stairway and connect the various levels 
of the dwelling unit with an interior stairway, which is safer.  

(4) A reduced front yard setback will not impact sight lines on Longpointe Drive, which is a dead-end street.  

(5) A reduction in the depth of the garage may not allow for construction of the garage at street level.  

(6) The parcel is non-conforming and shares similar characteristics with parcels along Longpointe.  

(7) The need for the variances is partly self-created. 

 
Respectfully submitted, 
 
McKENNA  
 
 
 
 
Vidya Krishnan 
Principal Planner 
 
 
cc:  Village Clerk: Susan Galeczka, 21 E. Church Street, Lake Orion, MI 48362 

Applicant/Owner: Ken Kutchek, via e-mail: ken_kutchek@hotmail.com 
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4'
-0

"

4'-07
8"

20
'-9

1 2"

23'-10"
21

'-1
05 8"

13
'-2

3 4"
8'

-1
1"

44
'-0

3 8"

8" 1'-17
8"

3'-3" 1'-97
8" 18'-3" 2'-0" 8"

27'-95
8"

3'-113
8"

3'-53
8" 12'-67

8" 11'-91
2"

27'-95
8"

NOTE:
ALL ELEVATIONS BASED ON ML
FINISH FLOOR ELEVATION = 1204.4'

NOTE:
ALL DIMENSIONS TO THE ROUGH

30
68

 F
IR

E-
RA

TE
D 

DR
.

W 18 x 71 STL. BEAM

PROPOSED GARAGE
FINISH SLAB
ELEV=991' POURED CONCRETE WALL

WATERPROOFING DIMPLE BD. ON
WATERPROOFING (TAR) SEALANT ON
8" POURED CONC. WALL W/
VERTICLE #4 REBAR @ 48" O.C.
PROVIDE SIMPSON SILL STRAPS @
32" O.C. TOP OF WALL MIN 12" FROM
ENDS OF SILL PLATE

BEAM POCKET

SLAB NOTE:
4" CONCRETE SLAB ON
6MIL MOISTURE
BARRIER ON 4" MIN. PEA
STONE.

3068 INT.DR.

(2
) 2

 x 
10

 H
DR

(2
) 2

 x 
10

 H
DR

40
68

 C
AS

ED
 O

PN
G

EX
. P

AN
EL

TO
 R

EM
AI

N

EX. FURNACE
TO REMAIN

EX. WATER
HEATER TO
REMAIN

THRU BEAM
POCKET

PROPOSED
SLAB
ELEV=994'

EX. GARAGE
FINISH SLAB
ELEV=994'

EX. WALK-OUT
ELEV=994.4'

18' x 8' INS. OH. DR.

(3) 14" LVL's CONT. WIDTH OF
GARAGE. PROVIDE SIMPSON
PORTAL FRAME SYSTEM OR EQ.

30
68

 IN
S.

 E
XT

. D
R.

UP 5 RISERS
@ 71

4"

4" CURB

UP 13 RISERS @ 73
4"

RUN = 101
4" /W 111

2"
TREADS

PROVIDE 5 8" TYPE "X"
FIRE RATED ON
ADJACENT WALL &
GARAGE CLG.

UNDERPIN EX. FTG.
PROVIDE (2) #4 BAR
IN BOT. 13 OF FTG.

TOP OF FOOTING
ELEV=990.6'

TOP OF FOOTING
ELEV=993.6'

TOP OF WALL
ELEV=994.7'

TOP OF WALL
ELEV=1000.67'

TOP OF WALL
ELEV=1001.55'

TOP OF WALL
ELEV=994.7'

WALL STEP

W
AL

L 
ST

EP
W

AL
L 

ST
EP

W
AL

L 
ST

EP

WALL STEP

COORDINATE SHORT
WALL HT. W/ PRPSD
SLAB & UNDERPINNING
EXIST. FTGS.

PROVIDE SOLID BLOCKING IN
EXIST. FOUNDATION FOR
THREADED CONNECTION

CONCRETE


CONCRETE


CONCRETE

PROVIDE 12" Ø THREADED
ROD MIN. 12" IN NEW FOUN.
WALL THRU SOLID
BLOCKING. MIN. 24" O.C.


EX. WATER
MAIN TO
REMAIN

2'
-6

"
16

'-3
1 2"

2'
-0

"

PROVIDE SOLID BLOCKING IN
EXIST. FOUNDATION FOR
THREADED CONNECTION

PROVIDE 12" Ø THREADED
ROD MIN. 12" IN NEW FOUN.
WALL THRU SOLID
BLOCKING. MIN. 24" O.C.

LEDGE OF
UNDERPINNING

INFILL EX. OPNG

EX. DECK STAIR TO BE
REMOVED

EX. TREE TO BE
REMOVED

EX. DECK ABOVE TO BE
REMOVED. PROVIDE TEMP.
SHORING AS REQ.

EX. ENTRY ABOVE TO
REMAIN. PROVIDE TEMP.
SHORING AS REQ.

EX. POST TO BE REPLACED
W/ NEW BEAM

EX. OH DR. TO
BE REMOVED

CUT / PREP NEW
OPNG. PROVIDE TEMP
SHORING AS REQ.

CUT / PREP NEW
OPNG. PROVIDE TEMP
SHORING AS REQ.

EX. SPIRAL STAIR TO
BE REMOVED. FRAME
IN OPNG ABOVE

EX
. P

AN
EL

TO
 R

EM
AI

N

EX. FURNACE
TO REMAIN

EX. WATER
HEATER TO
REMAIN

EX. WATER
MAIN TO
REMAIN

EX. RETAINING WALL
TO BE REMOVED

EX. POST TO BE REMOVED.
PROVIDE TEMP SHORING
TO PORCH ROOF ABOVE

EX. POST TO BE REMOVED.
PROVIDE TEMP SHORING
TO PORCH ROOF ABOVE

EX. DRIVEWAY
TO BE REMOVEDPROVIDE SIMPSON 4"

"HOLDOWN AND TENSION" TIE
EACH SIDE OF OVERHEAD DOOR

CONC. TRENCH FOOTING MIN.
42" BELOW GRADE PROVIDE
(2) #4 REBAR IN BOT. 1

3

PI
TC

H 
GA

RA
GE

 S
LA

B
1 4"

 P
ER

 1
'-0

" 22
'-1

3 4"

PI
TC

H 
GA

RA
GE

 S
LA

B
1 4"

 P
ER

 1
'-0

"

(2) 117
8" LVL HDR
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EX. DECK STAIR TO BE
REMOVED

EX. TREE TO BE
REMOVED

EX. PORCH BEAM ABOVE
TO BE REPLACED.
PROVIDE TEMP. SHORING
AS REQ.

EX. ENTRY TO REMAIN.
PROVIDE TEMP. SHORING
AS REQ.

EX. RETAINING WALL
TO BE REMOVED

EX. POST TO BE REMOVED.
PROVIDE TEMP SHORING
TO PORCH ROOF ABOVE

EX. POST TO BE REMOVED.
PROVIDE TEMP SHORING
TO PORCH ROOF ABOVE

EX. DRIVEWAY
TO BE REMOVED

EX. FIREPLACE TO BE
REMOVED

CUT / PREP NEW
OPNG. PROVIDE TEMP
SHORING AS REQ.

EX. SPIRAL STAIR TO
BE REMOVED. FRAME
IN OPNG ABOVE

PORTION OF EX. WALL TO BE
REMOVED. PROVIDE TEMP.
SHORING AS REQ.

EX
. W

ND
W

. T
O 

BE
 R

EM
OV

ED
&

 S
AV

ED
 F

OR
 R

EU
SE

EX. WNDWS. TO BE REMOVED
& SAVED FOR REUSE

EX. ENTRY DOOR / SIDELITES
TO BE REMOVED & SAVED
FOR REUSE

EX. TREE TO BE
REMOVED

NOTE:
ALL ELEVATIONS BASED ON ML
FINISH FLOOR ELEVATION = 1204.4'

NOTE:
ALL DIMENSIONS TO THE ROUGH

11 7 8" TJI's @ 16" O.C.

STEEL BEAM BELOW

2 
x 8

 @
 1

6"
 O

.C
.

MATCH EX.
FLR. HT.

2 
x 8

 @
 1

6"
 O

.C
.

MATCH EX.
FLR. HT.

2 x 8 @ 16" O.C.

MATCH EX.
FLR. HT.

BUILD OUT BOTTOM OF
BUMB OUT TO PROVIDE
FULL BOND FOR NEW
JOIST

(3
) 2

 x 
10

(3
) 2

 x 
10

PROVIDE HANGERS FOR
NEW JOISTS @ BOND






2'
-0

"
CA
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2'-03
8"

8.A.e
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(2
) 2

 x 
10

RECESS BEAM &
HANGER JOIST EX.
JOIST OR DROP BEAM
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4'-0"

9'
-6

"











(2
) 2

 x 
10

(3) 2 x 8 PT HDR.

(2) 14" LVL's

RE
LO

CA
TE

D
EX

. E
NT

RY
 D

R.
W

/ S
ID

EL
IT

ES

(2) 2 x 8
(2) JACKS EA. SIDE

(3
) 2

 x 
8

FL
US

H 
HD

R.

28
68

 IN
T.

 D
R.

ROD / SHELF

OPEN TO STAIR
BELOW

(2
) 2

 x 
8

(2
) J

AC
KS

 E
A.

 S
ID

E

RE
LO

CA
TE

D 
EX

. W
ND

W

40
80

 O
PN

G

RADIUS CLG TO
MATCH PORCH CLG

FLAT CLG. TO
MATCH EX.

20
46

 S
NG

L
HU

NG

(2
) 2

 x 
6

20
46

 S
NG

L
HU

NG

(2
) 2

 x 
6

2646 SNGL
HUNG

(2) 2 x 8

2646 SNGL
HUNG

(2) 2 x 8

2646 SNGL
HUNG

(2) 2 x 8

EX. HDR. TO REMAIN

3046 SNGL
HUNG

1446 SNGL
HUNG

1446 SNGL
HUNG

4 x 4 POST. PROVIDE SOLID
BLOCKING TO FOUN. BELOW.
PROVIDE SIMP. STRAP @ HDR

4 x 4 POST. PROVIDE SOLID
BLOCKING TO FOUN. BELOW.
PROVIDE SIMP. STRAP @ HDR

NOTE:
ALL ELEVATIONS BASED ON ML
FINISH FLOOR ELEVATION = 1204.4'

NOTE:
ALL DIMENSIONS TO THE ROUGH

PROPOSED DECK
FINISH FLR. HT
ELEV=1002'

EXISTING
FINISH FLR. HT
ELEV=1002.4'

NEW
CABINETRY

DN. 13 RISERS @ 73
4"

RUN = 101
4" /W 111

2"
TREADS

3046 SNGL
HUNG

(2) 2 x 8

2'-03
4"2'-11

4"

4'-77
8"

10
'-1

15 8"
4'

-5
5 8"

2'
-1

11 8"
2'

-2
"

5'
-6

3 8"
31 2"

2'
-1

"
51 2"

7'
-8

3 8"
7'

-7
1 4"

25
'-1

0"
20

'-4
3 8"

DN. 4 RISERS @ 73
8"

RUN = 101
4" /W 111

2"
TREADS

PRPSD LANDSCAPE
LANDING
ELEV=999.6'

2 
x 8

 R
AF

TE
RS

 @
 1

6"
 O

.C
.

16
'-6

7 8"
3'

-8
1 2"

2'-03
8"

11
'-4

5 8"

13
'-1

03 8"

NEW CONCRETE
DRIVEWAY

PI
TC

H 
DR

IV
EW

AY
TO

 R
OA

D
PI

TC
H 

DE
CK

 J
OI

ST
S

1 4"
 P

ER
 1

'-0
"DECKING:

LAY-ON DECKING (BY OWNER) ON EPDM
RUBBER ROOFING ON 3

4" T&G PLYWD.
NAILED & GLUED ON 117

8" TJI's @ 16"
0.C.

36" HIGH RAILING

DECK STAIR

DN. 14 RISERS @ 73
8"

RUN = 12" (MIN)

LANDSCAPE STAIR

4'
-0

"

28'-05
8"

1'
-9

"
2'

-2
"

3'
-1

1 8"

4'-75
8" 4'-75

8" 11'-33
4"

3'-2" 3'-0" 3'-0" 3'-2"

4 x 4 PT POST. TO
STEEL BEAM BELOW

LANDSCAPE
LANDING

2 x 10 RIDGE BD.

2 
x 8

 R
AF

TE
RS

 @
 1

6"
 O

.C
.

O.H. TO MATCH EX.

O.
H.

 T
O 

M
AT

CH
 E

X.

2 x 10 LEDGER BD.

PROVIDE HURRICANE TIES
TO EA. RAFTER @ WALL
CONNECTION

ROOF DECK BELOW






EX. ROOF
TO REMAIN

O.H. TO MATCH EX.

LINE OF WALL BELOW
SHOWN DASHED

2'
-0

"
CA

NT
IL

EV
ER

5.5/12

12/12 12/12

LINE OF EX. U.L.
BEDRM. SHOWN
DASHED

(3
) 2

 x 
8

FL
US

H 
HD

R.

8.A.f
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RELOCATED EX. WNDW

2046
SNGL
HUNG

EX. WNDW
TO REMAIN

EX. WNDWS
TO REMAIN

RELOCATED
EX. WNDW

RELOCATED
EX. WNDW

RELOCATED
EX. WNDW

RELOCATED
EX. ENTRY DR.

/ SIDELITES

FXD RAD WNDW
(MATCH EX.)

NOTE:
ALL DIMENSIONS TO THE ROUGH.
VERIFY AND MATCH EX. CONDITIONS




3'
-0

"
8'

-4
"

8'
-8

5 8"
93 8"

TOP OF FINISH SLAB
ELEVATION =991'

TOP OF EXISTING SLAB
ELEVATION =994'

M.L. FINISH FLOOR
ELEVATION =1204.4'

U.L. FINISH FLOOR

7'
-5

5 8"
91
2"

2'-1"

FI
NI

SH
 C

LG
. H

T.

O.H.

36" HIGH RAILING

GUTTER

LAP SIDING & TRIM
TO MATCH EX.

LANDSCAPE STAIR &
LANDING

EX. GRADE

EX. GRADE

FOOTING SHOWN
DASHED

DIMENSIONAL
ASPHALT SHINGLES

R4'-6 18 "
3046 SNGL

HUNG
1446
SNGL
HUNG

1446
SNGL
HUNG

18' x 8' INS. OH. DR.

3068 INS.
EXT. DR.

73 8"

4"

12 (MATCH EX.)
12

SHAKE SIDING &
TRIM TO MATCH EX.

2'-03
8"

BEAM / DECK
CANTILEVER

12
5.5

8.A.g
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4'
-0

1 4"

10
'-1

1 8"

1'
-0

"

4"

9'
-6

"

7'
-7

1 4"8'
-8

5 8"

6'
-1

07 8"

73 4"

101
4"

7'
-9

3 4"

7'
-7

1 4"

6'
-1

0"

71 4"

MATCH
EX.

6'
-5

5 8"

W
ND

W
. H

EA
D 

HT
. (

TY
P)

HARDWOOD ON 3 4" T&G
SUB-FLOOR GLUED & NAILED
ON 2 x 8 JOISTS @ 16" O.C.

DECKING:
LAY-ON DECKING (BY OWNER) ON EPDM
RUBBER ROOFING ON 3

4" T&G PLYWD.
NAILED & GLUED ON 117

8" TJI's @ 16" 0.C.

2'-0"

36" HIGH RAILING

PROVIDE DRIP EDGE
FLASHING

14" LVL's HEADER (CONT).
PROVIDE SIMPSON PORTAL
FRAME SYSTEM OR. EQ.

(2) 14" LVL's

(2) 2 x 8 HDR.

DIMENSIONAL ASPHALT
SHINGLES ON ICE GAURD ON
1

2" OSB ON 2 x 8 RAFTERS @
16" O.C.

RIDGE VENT

PROVIDE GABLE VENT

5
8" DRYWALL ON

2 x 4 CLG. JOISTS

R-38 (MIN) FACED INSULATION.
PROVIDE BAFFLES @ SOFFIT VENTS

SIDING ON "TYVEK" HOUSE
WRAP ON 12" OSB ON 2 x 6
STUDS @ 16" O.C. W/ R-19
FACED FIBERGLASS INS. &
1

2" DRYWALL (TYP.)

W18 x 71 STEEL BEAM.
PROVIDE BEAM PKTS.

117
8" TJI's @ 16" O.C.

FO
UN

DA
TI

ON
 W

AL
L 

HT
.

FO
UN

DA
TI

ON
 W

AL
L 

HT
.

FO
UN

DA
TI

ON
W

AL
L 

HT
.

4" CURB SHOWN DASHED

SLAB NOTE:
4" CONCRETE SLAB ON
6MIL MOISTURE
BARRIER ON 4" MIN. PEA
STONE.

POURED CONCRETE WALL
WATERPROOFING DIMPLE BD. ON
WATERPROOFING (TAR) SEALANT ON
8" POURED CONC. WALL W/
VERTICLE #4 REBAR @ 48" O.C.
PROVIDE SIMPSON SILL STRAPS @
32" O.C. TOP OF WALL MIN 12" FROM
ENDS OF SILL PLATE

CONC. TRENCH FOOTING MIN.
42" BELOW GRADE PROVIDE
(2) #4 REBAR IN BOT. 1

3

PERFORATED DRAIN TILE
W/ SOCK IN PEA STONE

SIMPSON SILL STRAPS

PT SILL PLATE W/ SILL GASKET

(2) 2 x 6 HDR.

LANDING
HARDWOOD (MATCH EX.) ON 3

4"
T&G "ADVANTECH" SUB-FLOOR
GLUED & NAILED ON 2 x 8 JOISTS
@ 16" O.C.

BARREL CLG. TO MATCH EX.

SLAB NOTE:
4" CONCRETE SLAB ON
6MIL MOISTURE
BARRIER ON 4" MIN. PEA
STONE.

PROVIDE HANGERS ON JOISTS

(2) 117
8" LVL's

2x SLEEPER FLR. ON NEW TJI
JOISTS

PROVIDE FLASHING

CONC. SHORT WALL.
COORDINATE WITH UNDER
PINNING OF EX. FOUNDATION

CONC. TRENCH FOOTING MIN.
42" BELOW GRADE PROVIDE
(2) #4 REBAR IN BOT. 1

3

CONC. TRENCH FOOTING MIN.
42" BELOW GRADE PROVIDE
(2) #4 REBAR IN BOT. 1

3

PROVIDE
GABLE VENT

EX. WNDW TO REMAIN

FO
UN

DA
TI

ON
 W

AL
L 

HT
.

3'
-0

"

FO
UN

DA
TI

ON
W

AL
L 

HT
.

3'
-6

"

M
IN

. F
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Case A-19-10 
 

 
VILLAGE OF LAKE ORION 
PUBLIC HEARING NOTICE 

BOARD OF ZONING APPEALS 
THURSDAY, March 19th, 2020 

 
The Village of Lake Orion Board of Zoning Appeals will hold a Public Hearing on Appeal No. A-19-10 at the Lake Orion 
Village Hall, 21 E. Church Street, Lake Orion, MI 48362, on Thursday, March 19th, 2020 at 7:30 PM in the Council 
Chambers.  

This Public Hearing relates to 596 Long Pointe Drive (parcel ID number 09-02-351-018).  A complete legal description of 
the property is on file in the Village Offices.  The subject site is located entirely within the Village, in the RL (Lake Single 
Family Residential) Zoning District. 

The applicant proposes to reconstruct an addition (garage) on his property. The applicant requests the following 
variances from the Village’s Zoning Ordinance for this project:  

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT 
 
Front Yard Setback   -      25.00 feet minimum required 

- 11.70 feet proposed (to deck)  
- 13.30 foot variance requested 

-  
2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  

Maximum Lot Coverage    -   40.0 % maximum permitted (2,159.36 sq. ft) 
    -   34.2% coverage existing (1,846 sq. ft) 

 -  45.3 % proposed lot coverage (2,444 sq. ft) 
   -   5.3 % coverage variance requested (284.64 sq. ft) 
 
Interested parties are welcome to attend the Public Hearing and offer comments.  Written comments will be accepted 
prior to the date and time of the Public Hearing by the Village Clerk.  The site plan and supporting documentation will 
be available for inspection and additional information may be obtained by contacting Village Offices at (248) 693-
8391, ext. 102 or visiting the Village Office located at 21 E. Church Street, Lake Orion, MI 48362 during regular 
business hours, 9:00 a.m. – 4:30 p.m. Monday through Friday. 

In the spirit of compliance with the Americans with Disabilities Act, individuals with a disability should feel free to 
contact the Village office, at least seventy-two (72) hours in advance of the meeting, if requesting accommodations. 

Susan C. Galeczka, CMC CMMC 
Village Clerk 
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MEETING DATE: April 16, 2020 

 

TOPIC: A-20-01 Roy Residence / 512 Longpointe (Parcel ID Number 09-02-351-002) 

 

CASE INTRODUCTION: 

 

Ron and Linda Roy are seeking three (3) variances to demolish an existing dwelling and replace 

it with a new dwelling and an attached garage.  The site is located on the west side of 

Longpointe Drive, and is zoned in the RL (Residential Lake One Family Dwelling) district.  The 

parcel is nonconforming with respect to the minimum lot area for the district.  

 

The Action before the BZA, after hearing from the consultant, the petitioner, and any citizen 

who wishes to be heard, is to approve, approve with conditions, or deny the request for the 

variance. 

 

POSSIBLE MOTION: 

In Case No. A-20-01 Parcel ID Number 512 Longpointe, Parcel ID Number 09-02-351-002 known as 

512 Long Pointe, located in the RL (Residential Lake One Family Dwelling) Zoning District.  

 

That the following variance be approved/denied to redevelop the site with an addition and 

new deck:   new single family residential structure with an attached garage: 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

Front Yard Setback -  25.00 feet minimum required 

- 6.10 feet proposed (to deck overhang) 

- 18.90 foot variance requested 

 

8.B
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     approved/denied 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE - RL ZONING DISTRICT 

Waterfront Yard Setback - 25.00 feet minimum required 

- 15.10 feet proposed (to rear overhang to seawall) 

- 9.90 foot variance requested 

 

     approved/denied 

 

3. ARTICLE 12, SCHEDULE OF REGULATIONS, approved/denied SECTION 12.02 TABLE - RL ZONING 
DISTRICT 

Building Height - 30.00 feet maximum allowed 

-  32.37 feet proposed (32’ 4 1/2”) 

- 2.37 foot variance requested 

 

     approved/denied 

 

 

That said variances are approved/denied based upon the following findings as noted in the  

April 9, 2020 letter from McKenna Associates, Inc., a copy of which is attached and incorporated 

as part of these minutes, as follows: 

1.   

2.   

3.   

4.    

 

Subject to the following conditions: 

1. The applicant shall remit the necessary funds to cover the costs of Planning Consultant 

review fees above and beyond the amount placed in escrow at the time of application 

and administrative fees, as necessary, to cover actual costs expended by the Village in 

processing the subject request. 

2.  

8.B
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3.  

4.   

 

This approval/denial of the variances does not set a precedent for approval/denial of similar 

requests from other property owners or applicants in the future.   

 

This action is pursuant to: 

1. Board of Zoning Appeals application submitted by Ronald and Linda Roy, consisting of 

eight (8) pages signed 02/10/2020 

2. McKenna Review Letter 1, consisting of four (4) pages, dated 04/09/2020  

3. Site Plan, Kennedy Surveying Inc, dated 01/24/2020, Drawing No. 18-81222, Job No. 18-

8122 consisting of one (1) sheet 

4. Elevations drawn by Island Point Building Co, dated 02/13/2020, Job No. 190507 

consisting of one (1) sheet 

 

ATTACHMENTS: 

A-20-01 Application - 512 Longpointe 

McKenna Letter A-20-01. 512 Longpointe.VarRev#1 

512 Longpointe Revised Site Plan 04082020 

512 Longpointe Revised elevations 04082020 
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April 9, 2020 
 
Board of Zoning Appeals 
Village of Lake Orion 
21 E. Church Street 
Lake Orion, Michigan 48362 
 
Subject: A-20-01 Roy Residence / 512 Longpointe; Variance Review #1  

See Exhibit A prepared by Village Administration for list of materials reviewed 
 
Dear Board Members, 
 
We have reviewed the above referenced variance application submitted by Ron and Linda Roy to demolish an 
existing dwelling and replace it with a new dwelling and attached garage. The site is located on the west side of 
Longpointe Drive, and is zoned the RL (Residential Lake One Family Dwelling) district. The parcel is non-
conforming with respect to the minimum lot area for the district.   
 
VARIANCES 
The proposal requires the following variances from the Zoning Ordinance:  
 

1. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT 
 
Front Yard Setback   -      25.00 feet minimum required 

-  6.10 feet proposed (to deck overhang)  
- 18.90 foot variance requested 
 

2. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT 
 
Waterfront Yard Setback   -      25.00 feet minimum required 

- 15.10 feet proposed (to rear overhang to seawall)  
-   9.90 foot variance requested 
 

3. ARTICLE 12, SCHEDULE OF REGULATIONS, SECTION 12.02 TABLE – RL ZONING DISTRICT  
 
Building Height   -  30.00 feet maximum allowed 

  -  32.37 feet proposed (32’ 4 ½”) 
 -   2.37 foot variance requested 

 
COMMENTS 
Per Section 19.04.D.1 of the Village’s Zoning Ordinance and the Michigan Zoning Enabling Act, P.A. 110 of 2006, 
as amended, the Board must, prior to acting on a proposed variance, consider and make findings regarding 
several factors. The Board may grant a dimensional or non-use variance upon a finding that practical difficulties 
exist. To meet the test of practical difficulty, the applicant must demonstrate compliance with the following:   
 

(a) Compliance with Ordinance standards prevents use of property or is unnecessarily burdensome.  
The minimum required lot size for parcels in the RL district is 7,200 square feet and the required lot width 
is 60 feet. The subject lot has a lot width of 70 feet, but a lot depth of only 55.30 feet which results in a lot 
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Village of Lake Orion, MI · BZA: A-20-01, Review #1  2 

area of 4,326.2 square feet, which makes it a non-conforming lot with respect to lot area.  The subject site 
also has accreted land frontage; however there is no proof of ownership of accreted land.  This lack of 
proof does not affect the variances requested at this time, but must be provided to the Village, since the 
boathouse is located on the accreted land.  
 
The applicant was granted variances in early 2019 for a proposal to build on this parcel.  It included a 1.5-
foot height variance, an 8.10-foot front yard variance and a 17.4-foot lakeside setback variance. The 
applicant however subsequently determined the need for an elevator in the structure and has revised the 
plans, which resulted in the need for an increased height variance and different setback variances.   Per 
the applicant, the need for the height variance is due to the need for higher ceilings in “modern lakefront 
homes”.  The applicant also contends that the front yard setback variances are to provide support poles 
for the second story deck only.  The application does not list the need for a variance from the waterfront 
yard setback, which is also required.   
 
Although the applicant references the prior approval and its extension at this time, a variance review is 
based on the facts presented with the application at this time.  Our review of the proposal is based on the 
floor plans submitted at this time, and not based on any prior action.   
 
The existing dwelling on the site is 456.5 square feet, and is being replaced with a dwelling and garage, 
1,486.5 square feet in size.  The subject site is the second property from the end of Longpointe peninsula, 
allowing for visibility from the Lake on the east and west sides.  The increase in the height of the structure 
even by a few inches has a significant impact on the view from the Lake.  While higher ceilings are 
certainly desirable in modern construction, they are not a necessity for use of the property.  The proposed 
plan for the dwelling includes a recreation room with kitchenette and personal elevator on the lower level; 
decks on the front and rear, along with a ±550 square feet great room on the second story; and a master 
suite with a ±240 square foot bathroom and a separate laundry room.  While the floor plan is the 
applicant’s prerogative, the proposed expansive living areas necessitate a larger footprint for the dwelling 
and consequently reduced setbacks.  
 
We acknowledge that the reduced depth of the lot and the smaller size pose a challenge and will likely 
require approval of some variances; however, the dwelling proposed on the site is excessive.  The lots 
along Longpointe were originally platted and intended as lakefront cottages.  Over the years, the 
structures evolved into year-round residences.  While the need to upgrade these structures to provide 
convenience and comfort as full time dwellings is understandable, the size of the structure proposed must 
be reasonable.    
 
Compliance with Ordinance standard for building height would require a reduction in the ceiling heights at 
each level, which is not considered as being unnecessarily burdensome.  Compliance with the Ordinance 
standards in its entirety for front and waterfront setbacks would render the parcel unbuildable.  We are 
supportive of some variance from these setback requirements to allow for the construction of a 
reasonable dwelling; however the proposal at this time is excessive and cannot be supported.     
 

(b) The variance will provide substantial justice to applicant as well as property owners. 
Approval of the variances will provide substantial justice to the applicant by allowing them to construct a 
large dwelling with an attached garage as desired, but is not in the interest of the Village as a whole or 
the intent of the Zoning Ordinance.  While the structure is proposed to be located in compliance with side 
yard setbacks, the increase in height and reduced setbacks will create the visual of a large building mass 
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Village of Lake Orion, MI · BZA: A-20-01, Review #1  3 

on the peninsula.  The Village has previously heard concerns from residents about the mass and height 
of structures on the lake. The visibility of this structure from both sides on the Lake and the lack of any 
significant tree cover create the impression of an excessively built lot.   
 

(c) Variance requested is minimum possible.   
The variances requested are not the minimum possible. Reduction in the ceiling heights can eliminate the 
need for a variance from building height.  Alteration of the floor plan to create living spaces that are 
proportionate to the size of the lot will result in smaller setback variances being requested.  
 

(d) Need for variance(s) is due to unique circumstances peculiar to the property.   
The subject parcel is smaller than required for the district, but is rectangular shaped.  This is not a feature 
unique to the subject site and is common to almost all properties located on Longpointe.  The need for the 
variances is due to the applicant’s desire to build a dwelling with living space far in excess of what the lot 
can accommodate.      
 

(e) Problem necessitating variance is not self-created.   
The problem necessitating the variances is entirely self-created by the applicants desire to replace an 
existing small dwelling with a significantly larger dwelling with attached garage.   
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Village of Lake Orion, MI · BZA: A-20-01, Review #1  4 

RECOMMENDATION AND FINDINGS 
Subject to any additional information presented and discussed by the applicant, Board, and/or the public during 
the public hearing and incorporated into the record prior to any findings being made, we recommend that the 
Board of Zoning Appeals deny the requested variances for the property located at 512 Longpointe Drive.   
 
The above recommendation is based on the following findings of fact: 

(1) Compliance with the ordinance standard for building height can be achieved, while increased compliance 
with setbacks is feasible.  

(2) The proposed structure is excessive for the lot. 

(3) Approval of the variances is contrary to the intent of the Zoning Ordinance and creates an excess building 
mass on the peninsula.    

(4) The variances requested are not the minimum possible.   

(5) The parcel is non-conforming and similar to parcels along Longpointe.  

(6) The need for the variances is entirely self-created. 

(7) While the need for setback variances can be considered on a revised proposal; the structure as proposed 
is excessive.   

 
Respectfully, 
 
McKENNA  
 
 
 
 
Vidya Krishnan 
Principal Planner 
 
cc:  Village Clerk: Susan Galeczka, 21 E. Church Street, Lake Orion, MI 48362 

Applicant/Owner: Ron and Linda Roy, via e-mail: ronlindaroy@gmail.com 
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