
CONTINUING PROFESSIONAL SERVICES AGREEMENT 
RFO#23-300 

(Energy Management & Engineering Services) 

THIS CONTINUING PROFESSIONAL SERVICES AGREEMENT ("Agreement") is entered on 
______ _, by and between the City of Lake Worth Beach, a Florida municipal corporation 
("City") and TEAMWORKnet, Inc., a Florida Corporation registered to do business in the State of Florida 
("CONSULTANT"). 

RECITALS 

WHEREAS, the City issued Request for Qualifications (No. 23-300) for civil engineering, 
geotechnical engineering, surveying, architecture, hydrogeological services, transportation and mobility 
planning, energy management and engineering services, construction management and project management 
and related professional services in accordance with the Consultants' Competitive Negotiations Act, section 
287.055, Florida Statutes ("RFQ"); and 

WHEREAS, the CONSULTANT submitted its qualifications in response to the RFQ; and 

WHEREAS, the City desires to award the RFQ to the CONSUL TANT based on CONSUL TANT's 
qualifications and experience to provide Energy Management & Engineering Services; and 

WHEREAS, the CONSULTANT has significant experience in assisting municipal organizations 
in providing engineering services; and 

WHEREAS, this Agreement may be funded, in whole or in part, by the Federal agencies, in which 
case, the CONSULT ANT agrees that any services performed pursuant to the RFQ and this Agreement will 
comply with all applicable Federal law, Federal regulations, executive orders, FEMA policies, procedures, 
and directives and special clauses as provided for in Exhibit "C"; and 

WHEREAS, the purpose of this Agreement is to set forth certain terms and conditions for the 
provision of services by the CONSULTANT to the City; and, 

WHEREAS, the City finds entering this Agreement with the CONSULT ANT serves a valid public 
purpose. 

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the 
sufficiency of which is hereby acknowledged by the parties, the City and the CONSULTANT agree as follows: 

SECTION 1: INCORPORATION OF RECITALS. The foregoing Recitals are incorporated into this 
Agreement by reference and acknowledged as true and correct statements. 

SECTION 2: CONSULTANT'S SERVICES. The City has awarded the CONSULT ANT the non-exclusive 
right to provide the City with Energy Management & Engineering Services ("services"). 

SECTION 3: INDEPENDENT CONTRACTOR RELATIONSHIP. No relationship of employer or 
employee is created by this Agreement, it being understood that CONSULT ANT will act hereunder as an 
independent contractor and none of the CONSUL TANT's, officers, directors, employees, independent 
contractors, representatives or agents performing services for CONSUL TANT pursuant to this Agreement shall 
have any claim under this Agreement or otherwise against the City for compensation of any kind under this 
Agreement. The relationship between the City and CONSULT ANT is that of independent contractors, and 
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 (g) Effect of Termination.   Termination of this Agreement shall not affect any rights, 

obligations, and liabilities of the parties arising out of transactions which occurred prior to termination. 

Notwithstanding the foregoing, the parties acknowledge and agree that the City is a municipal corporation 

and political subdivision of the state of Florida, and as such, this Agreement is subject to budgeting and 

appropriation by the City of funds sufficient to pay the costs associated herewith in any fiscal year of the 

City. Notwithstanding anything in this Agreement to the contrary, in the event that no funds are appropriated 

or budgeted by the City’s governing board in any fiscal year to pay the costs associated with the City’s 

obligations under this Agreement, or in the event the funds budgeted or appropriated are, or are estimated 

by the City to be, insufficient to pay the costs associated with the City’s obligations hereunder in any fiscal 

period, then the City will notify CONSULTANT of such occurrence and either the City or CONSULTANT 

may terminate this Agreement by notifying the other in writing, which notice shall specify a date of 

termination no earlier than twenty-four (24) hours after giving of such notice.  Termination in accordance 

with the preceding sentence shall be without penalty or expense to the City of any kind whatsoever; 

however, City shall pay CONSULTANT for all services performed under this Agreement through the date 

of termination.  

  

SECTION 5:  COMPENSATION.   

 

  (a) Fee Schedule.  The fee schedule attached as Exhibit “B” shall remain firm for the first 

three (3) years of this Agreement. After the first three (3) years, the CONSUL TANT may request a change 

to the fee schedule. No changes to the fee schedule shall occur unless approved in writing by the City, 

which may be by an approved an amendment signed by the City Manager. The fee schedule shall be the 

basis for all fees proposed by the CONSUL TANT and in any approved task order. 

 

 (b) Task Order(s).  This non-exclusive Agreement does not guarantee that the City will utilize 

CONSULTANT in any capacity or for any services identified herein. When the City identifies a need for 

the CONSULTANT’s services, the City will request a proposal from the CONSULTANT to provide the 

services requested. The CONSULTANT’s proposal shall be submitted in the format of the sample task 

order, attached hereto and incorporated herein as Exhibit “A” and shall be based on the CONSULTANT’s 

currently hourly fee set forth in the CONSULTANT’s proposal and attached hereto as Exhibit “B”. If a 

sub-consultant(s) is to be utilized for services under a task order, the CONSULTANT shall obtain a written 

proposal from the sub-consultant(s) and attach the same with to the CONSULTANT's proposal submitted 

to the City. Upon receipt of the CONSULTANT’s proposal, the City shall decide in its sole discretion 

whether to award the task order to the CONSULTANT. Depending on the lump sum, not to exceed amount 

of each proposed task order, the task order may be awarded by the City Manager (if within her purchasing 

authority of $50,000 or less) or the City Commission. If the task order is awarded to the CONSULTANT, 

the CONSULTANT shall commence the identified services upon receipt of a Notice to Proceed from the 

City or upon the CONSULTANT's receipt of a fully executed task order for the services. The City reserves 

the right to reject any and all proposals submitted by the CONSULTANT.  

 

  (c) Invoices. Unless otherwise agreed in an issued Task Order, the CONSULTANT shall 

render monthly invoices to the City for services that have been rendered in conformity with this Agreement 

in the previous month. The invoices shall specify the services performed and the time spent on such work. 

All reimbursable expenses shall also be clearly identified on the invoice with supporting documentation. 

Invoices will be paid within thirty (30) days following the City’s receipt of the CONSULTANT’s invoice. 
 

 (d)  Reimbursable Expenses. The CONSUL TANT's reimbursable, out-of-pocket expenses 

including, but not limited to, travel, per diem and other living expenses, shall be identified in an approved 

task order. The City shall not be responsible for payment of any such reimbursable, out-of-pocket expenses 

except as provided for in an approved task order or amendment thereto. Reimbursement for mileage shall 

only be for travel required outside of Palm Beach County. CONSULTANT shall not be reimbursed for 
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travel within Palm Beach County and all travel shall be proposed and reimbursed pursuant to section 112. 

061, Florida Statutes. 

 

 (e)  Direct Project Expenses. Unless otherwise specifically stated in an approved task order, 

charges for printing, reproduction, use of computer-aided design equipment, field equipment, and any 

laboratory analysis performed by the CONSULTANT or its subconsultants or its subcontractors, and the 

use of the CONSULTANT’s and employee’s automobiles shall be identified in an approved task order. The 

City shall not be responsible for payment of any other direct project expenses. All direct project expenses 

shall be billed at cost to the City and the CONSULTANT shall not mark-up or charge an administrative fee 

in addition to the direct cost for such expenses. 

 

 (f)  Additional Services. If the City seeks to utilize the CONSULTANT for any additional 

services related to the services identified herein, the City and CONSULTANT will meet and negotiate a 

reasonable fee for such services. The negotiated fee shall be approved by the City in the form of an 

Amendment prior to said services being provided. 

 

 (g)  Status Report. The CONSULTANT shall complete and submit a technical summary and 

budgetary status report with each invoice at no additional cost to the City (format may be provided by City 

or CONSULTANT for each approved task order). 

 

(h)  Fiscal Non-funding. In the event sufficient budgeted funds are not available for a new fiscal 

period, the City shall notify the CONSULTANT of such occurrence and this Agreement shall terminate on 

the last day of the current fiscal period without penalty or expense to the City. The CONSULTANT will be 

paid for all services rendered through the date of termination. 

 

SECTION 6: TERMS OF PERFROMANCE  

 

(a) Starting Work. The CONSULTANT will not begin any of the services until authorized in 

writing by a Notice to Proceed from the City or upon the CONSULTANT’s receipt of an approved Task 

Order for the services. 

 

(b) Ownership of Documents. The drawings, specifications, calculations, supporting documents, or 

other work products which are prepared for the City by the CONSULTANT under this Agreement, a City 

issued Task Order, or amendments thereto (“Work Product”), shall be and shall become the property of the 

City upon delivery or completion by the CONSULTANT or receipt of payment from the City for the same. 

The CONSULTANT may keep copies or samples thereof and shall have the right to use such Work Product. 

The City accepts sole responsibility for its reuse of any Work Product in a manner other than as initially 

intended, or for any use of incomplete Work Product unless prior written approval is obtained from the 

CONSULTANT. 

 

(c) Accounting Records. The CONSULTANT’s accounting records, insofar as they pertain to 

invoicing the City or for disbursements made from the CONSULTANT’s account for services under this 

Agreement, shall be open to City’s inspection and audit at the CONSULTANT’s office upon reasonable 

prior notice and during normal business hours. Backup documentation for out-of-pocket expenses 

exceeding Twenty-Five Dollars ($25.00) each shall be available at the CONSULTANT’s office. These 

records will be retained by the CONSULTANT for five (5) years after the calendar year in which the 

services to which they pertain were rendered or the disbursements were made. 

 

(d ) Approval of Changes. The City, through the City Manager must approve in writing any changes 

in the scope of services which result in additional costs or expenses to the City, extension of the schedule 

or which would change the underlying purpose of the services. Changes include, but are not limited to, 

issuing additional instructions, requesting additional work, direct omission of work previously ordered, or 

changes in time of performance. 
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(e) Authorized Representative. Before starting work, the CONSULTANT shall designate an 

authorized representative acceptable to the City to represent and act for the CONSULTANT and shall 

inform the City in writing of the name and address of such representative together with a clear definition 

of the scope of their authority. The CONSULTANT shall keep the City informed of any subsequent changes 

in the foregoing. The authorized representative of the City shall be the City Manager or designee. 

 

(f) Design/Construction Phase Services.  Visits to construction sites and observations made by the 

CONSULTANT as part of construction phase services, if any, shall not relieve the construction 

contractor(s) of obligation to conduct comprehensive inspections of the work sufficient to insure 

conformance with the intent of the construction contract documents, and shall not relieve the construction 

contractor(s) of full responsibility for all construction means, methods, techniques, sequences, and 

procedures necessary for coordinating and completing all portions of the work under the construction 

contract(s) and for all safety precautions incidental thereto. Safety precautions administered by the 

CONSULTANT, if any, to protect the CONSULTANT’s personnel shall meet those policies enacted by 

the City. Further, CONSULTANT shall endeavor to make reasonable efforts to guard the City against 

defects and deficiencies in the services of the construction contractor(s) and to help determine if the 

provisions of the construction contract documents are being fulfilled. This paragraph does not, however, 

release the CONSULTANT from any liability which might be attributable to its negligent acts, errors, or 

omissions, including but not limited to design, construction phase services, or other services as defined in 

this Agreement, of the CONSULTANT.   

 

(g) Personnel.  The CONSULTANT represents that it has, or will secure at its own expense, all 

necessary personnel required to perform the services under this Agreement. Such personnel shall not be 

employees of or have any contractual relationship with the City. All of the services required hereunder shall 

be performed by the CONSULTANT or under its supervision, and all personnel engaged in performing the 

services shall be fully qualified and, if required, authorized or permitted under state and local law to perform 

such services. The CONSULTANT shall furnish services in a manner consistent with industry standards 

and to a level of professional skill generally acceptable in the industry with regard to services of this kind. 

All of the CONSULTANT’s personnel (and all subconsultants) while on City premises, will comply with 

all City requirements governing conduct, safety, and security. The City reserves the right to request 

replacement of any of CONSULTANT’s personnel furnished by the CONSULTANT upon written notice 

by City to CONSULTANT of the cause for such replacement. 

  

(h) Conflict of Interest.  The CONSULTANT represents that it presently has no interest and shall 

acquire no interest, either direct or indirect, which would conflict in any manner with the performance of 

services required hereunder, as provided for in Section 112.311, Florida Statutes. The CONSULTANT 

further represents that no person having any such conflicting interest shall be employed for said 

performance. The CONSULTANT shall promptly notify the City’s representative, in writing, of all 

potential conflicts of interest for any prospective business association, interest or other circumstance which 

may influence or appear to influence the CONSULTANT’S judgment or quality of services being provided 

hereunder. Such written notification shall identify the prospective business association, interest or 

circumstance, the nature of work that the CONSULTANT may undertake and request an opinion of the 

City as to whether the association, interest or circumstance would, in the opinion of the City, constitute a 

conflict of interest if entered into by the CONSULTANT. The City agrees to notify the CONSULTANT of 

its opinion within thirty (30) days of receipt of notification by the CONSULTANT. If, in the opinion of the 

City, the prospective business association, interest or circumstance would not constitute a conflict of interest 

by the CONSULTANT, the City shall so state in the notification and the CONSULTANT shall, at its option, 

enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with 

respect to services provided to the City by the CONSULTANT under the terms of this Agreement. 
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SECTION 33:  PUBLIC RECORDS.  The CONSULTANT shall comply with Florida’s Public Records 

Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of the City as provided under 

section 119.011(2), Florida Statutes, specifically agrees to: 

(a) Keep and maintain public records required by the City to perform the service.

(b) Upon request from the City’s custodian of public records or designee, provide the City with

a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a 

cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by 

law. 

(c) Ensure that public records that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law for the duration of this Agreement 

and following completion of this Agreement if the CONSULTANT does not transfer the records to the 

City. 

(d) Upon completion of this Agreement, transfer, at no cost, to the City all public records in

possession of the CONSULTANT or keep and maintain public records required by the City to perform the 

service. If the CONSULTANT transfers all public records to the City upon completion of the Agreement, 

the CONSULTANT shall destroy any duplicate public records that are exempt or confidential or exempt 

from public records disclosure requirements. If the CONSULTANT keeps and maintains public records 

upon completion of the Agreement, the CONSULTANT shall meet all applicable requirements for retaining 

public records. All records stored electronically must be provided to the City, upon request from the City’s 

custodian of public records or designee, in a format that is compatible with the information technology 

systems of the City.  

IF THE CONSULTANT HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 

TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS AT (561) 586-1660, CITYCLERK@LAKEWORTHBEACHFL.GOV, 

OR 7 N. DIXIE HIGHWAY, LAKE WORTH BEACH, FLORIDA 33460. 

SECTION 34:  CONFIDENTIAL AND PROPRIETARY INFORMATION.  Each party (the “Receiving 

Party”) will keep confidential and not disclose to any other person or entity or use (except as expressly 

and unambiguously authorized by this Agreement) information, technology or software (“Confidential 

Information”) obtained from the other party (the “Disclosing Party”); provided, however, that the 

Receiving Party will not be prohibited from disclosing or using information (i) that at the time of 

disclosure is publicly available or becomes publicly available through no act or omission of the Receiving 

Party, (ii) that is or has been disclosed to the Receiving Party by a third party who is not under, and to 

whom the Receiving Party does not owe, an obligation of confidentiality with respect thereto, (iii) that is 

or has been independently acquired or developed by the Receiving Party without access to the Disclosing 

Party’s Confidential Information, (iv) that is already in the Receiving Party’s possession at the time of 

disclosure, or (v) that is required to be released by law. 

SECTION 35:  EXPORT ADMINISTRATION.  Each party agrees to comply with all export laws and 

regulations of the United States (“Export Laws”) to assure that no software deliverable, item, service, 

technical data or any direct product thereof arising out of or related to this Agreement is exported directly 

or indirectly (as a physical export or a deemed export) in violation of Export Laws. 

mailto:CITYCLERK@LAKEWORTHBEACHFL.GOV
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SECTION 36:  NO THIRD-PARTY BENEFICIARIES.  There are no third party beneficiaries under this 

Agreement. 

SECTION 37:  SCRUTINIZED COMPANIES.  

(a) The CONSULTANT certifies that it and its subconsultants are not on the Scrutinized Companies

that Boycott Israel List and are not engaged in the boycott of Israel. Pursuant to section 287.135, Florida

Statutes, the City may immediately terminate this Agreement at its sole option if the CONSULTANT or

any of its subconsultants are found to have submitted a false certification; or if the CONSULTANT or any

of its subconsultants, are placed on the Scrutinized Companies that Boycott Israel List or is engaged in the

boycott of Israel during the term of this Agreement.

(b) If this Agreement is for one million dollars or more, the CONSULTANT certifies that it and its

subconsultants are also not on the Scrutinized Companies with Activities in Sudan List, Scrutinized

Companies with Activities in the Iran Petroleum Energy Sector List, or engaged in business operations in

Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant to Section 287.135, the City may

immediately terminate this Agreement at its sole option if the CONSULTANT or any of its subconsultants

are found to have submitted a false certification; or if the CONSULTANT or any of its subconsultants are

placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with

Activities in the Iran Petroleum Energy Sector List, or are or have been engaged with business operations

in Cuba or Syria during the term of this Agreement.

(c) The CONSULTANT agrees to observe the above requirements for applicable subcontracts entered

into for the performance of work under this Agreement.

(d) The CONSULTANT agrees that the certifications in this section shall be effective and relied upon

by the City for the term of this Agreement, including any and all renewals.

(e) The CONSULTANT agrees that if it or any of its subconsultants’ status changes in regards to any

certification herein, the CONSULTANT shall immediately notify the City of the same.

(f) As provided in Subsection 287.135(8), Florida Statutes, if federal law ceases to authorize the above

stated contracting prohibitions then they shall become inoperative.

SECTION 38:  E-VERIFY. Pursuant to Section 448.095(2), Florida Statutes, beginning on January 1, 

2021, the CONSULTANT shall: 

(a) Register with and use the E-Verify system to verify the work authorization status of all newly hired

employees and require all subconsultants (providing services or receiving funding under this Agreement)

to register with and use the E-Verify system to verify the work authorization status of all the subconsultants’

newly hired employees;

(b) Secure an affidavit from all subcontractors (providing services or receiving funding under this

Agreement) stating that the subconsultant does not employ, contract with, or subcontract with an

“unauthorized alien” as defined in Section 448.095(1)(k), Florida Statutes;

(c) Maintain copies of all subconsultant affidavits for the duration of this Agreement and provide the

same to the City upon request;

(d) Comply fully, and ensure all subconsultant comply fully, with Section 448.095, Florida Statutes;

(e) Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized Aliens; Employment

Prohibited) shall be grounds for termination of this Agreement; and,
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TASK ORDER No.____  

 

CONTINUING PROFESSIONAL SERVICES 

 (Energy Management & Engineering Services) 

 

THIS TASK ORDER FOR CONTINUING PROFESSIONAL SERVICES (“Task Order”) is made 

on the day of _____________, between the City of Lake Worth Beach, a Florida municipal corporation 

(“City”) and Teamworknet, Inc., a Florida CORPORATION (“CONSULTANT”). 

 

1.0 Project Description: 

 

The City desires the CONSULTANT to provide those services as identified herein for the Project. 

The Project is described in the CONSULTANT’s Proposal, dated ______________ and services 

are generally described as:  _____________________________ (the “Project”). 

 

2.0 Scope 

 

Under this Task Order, the CONSULTANT will provide the City of Lake Worth Beach 

__________________________________with Energy Management & Engineering Services for 

the Project as specified in the CONSULTANT’s proposal attached hereto and incorporated 

herein as Exhibit “1”.    

 

3.0 Schedule 

 

The services to be provided under this Task Order shall be completed within _________ calendar 

days from the City’s approval of this Task Order or the issuance of a Notice to Proceed. 

 

4.0 Compensation 

 

This Task Order is issued for a lump sum, not to exceed amount of 

____________________________. The attached proposal identifies all costs and expenses 

included in the lump sum, not to exceed amount. 

 

5.0 Project Manager 

 

The Project Manager for the CONSULTANT is ______________, phone 

(____________________; email: _________________; and, the Project Manager for the City is 

______________________________, phone:_________________________________; 

email:_______________________. 

 

6.0 Progress Meetings 

 

The CONSULTANT shall schedule periodic progress review meetings with the City Project 

Manager as necessary but every 30 days as a minimum. 

 

7.0 Authorization 

 

This Task Order is issued pursuant to the Continuing Professional Services Agreement (Energy 

Management & Engineering Services) based on RFQ#23-300 between the City of Lake Worth and 

the CONSULTANT, dated ________ (“Agreement” hereafter). If there are any conflicts between 

the terms and conditions of this Task Order and the Agreement, the terms and conditions of the 

Agreement shall prevail.  
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Exhibit “C”

Federal Contract Provisions 

The Consultant hereby agrees that the following terms, at a minimum, will be incorporated into any 
subsequent contract resulting from this RFQ, which is funded in whole or in part with any federal or other 
funding where the following terms are applicable:

Equal Employment Opportunity. During the performance of the resulting contract, the Consultant agrees 
as follows:

(1) The Consultant will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Consultant will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Consultant agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
(2) The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of the
Consultant, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.
(3) The Consultant will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation of
such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the Consultant's legal duty to furnish information.
(4) The Consultant will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the Consultant's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.
(5) The Consultant will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.
(6) The Consultant will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(7) In the event of the Consultant's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended
in whole or in part and the Consultant may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.
(8) The Consultant will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
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September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 

Consultant will take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:  

Provided, however, that in the event a Consultant becomes involved in, or is threatened with, litigation with 

a subcontractor or vendor as a result of such direction by the administering agency, the Consultant may 

request the United States to enter into such litigation to protect the interests of the United States.  

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 

own employment practices when it participates in federally assisted construction work: Provided, That if 

the applicant so participating is a State or local government, the above equal opportunity clause is not 

applicable to any agency, instrumentality or subdivision of such government which does not participate in 

work on or under the contract.  The applicant agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 

Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information 

as they may require for the supervision of such compliance, and that it will otherwise assist the 

administering agency in the discharge of the agency's primary responsibility for securing compliance.   

The applicant further agrees that it will refrain from entering into any contract or contract modification 

subject to Executive Order 11246 of September 24, 1965, with a Consultant debarred from, or who has not 

demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant 

to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity 

clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary 

of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it 

fails or refuses to comply with these undertakings, the administering agency may take any or all of the 

following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 

guarantee); refrain from extending any further assistance to the applicant under the program with respect to 

which the failure or refund occurred until satisfactory assurance of future compliance has been received 

from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

 

Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No Consultant or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or permit any 

such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess 

of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 

workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 

set forth in paragraph (1) of this section the Consultant and any subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such Consultant and subcontractor shall be liable to the United 

States (in the case of work done under contract for the District of Columbia or a territory, to such District 

or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 

set forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which such individual 

was required or permitted to work in excess of the standard workweek of forty hours without payment of 

the overtime wages required by the clause set forth in paragraph (1) of this section.   

(3) Withholding for unpaid wages and liquidated damages. DOJ, the State of Florida, or the CITY  

shall upon its own action or upon written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld, from any moneys payable on account of work performed by the 

Consultant or subcontractor under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards 

Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of such Consultant or subcontractor for unpaid wages and liquidated damages as provided in 

the clause set forth in paragraph (2) of this section. 
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(4) Subcontracts. The Consultant or subcontractor shall insert in any subcontracts the clauses set forth 

in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime Consultant shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 

section. 

 

Rights to Inventions Made Under a Contract or Agreement 

If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2(a) and the recipient 

or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding 

the substitution of parties, assignment or performance of experimental, developmental, or research work 

under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR 

Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by 

the awarding agency. 

 

Clean Air Act 

(1) The Consultant agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The Consultant agrees to report each violation to the City, and understands and agrees that the City will, 

in turn, report each violation as required to assure notification to the Federal Emergency Management 

Agency, and the appropriate Environmental Protection Agency Regional Office.  

(3) The Consultant agrees to include these requirements in each subcontract exceeding $150,000 financed 

in whole or in part with Federal assistance provided by DOJ. 

 

Federal Water Pollution Control Act  

(1) The Consultant agrees to comply with all applicable standards, orders, or regulations issued pursuant to 

the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

(2) The Consultant agrees to report each violation to the CITY and understands and agrees that the CITY 

will, in turn, report each violation as required to assure notification to the Federal Emergency Management 

Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The Consultant agrees to include these requirements in each subcontract exceeding $150,000 financed 

in whole or in part with Federal assistance provided by DOJ. 

 

Suspension and Debarment.  

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, 

the Consultant is required to verify that none of the Consultant’s principals (defined at 2 C.F.R. § 180.995) 

or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 

(defined at 2 C.F.R. § 180.935). 

(2) The Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and 

must include a requirement to comply with these regulations in any lower tier covered transaction it enters 

into. 

(3) This certification, as laid out in Exhibit I, is a material representation of fact relied upon by the City. If 

it is later determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, subpart C, in addition to remedies available to the State of Florida or the City, the Federal Government 

may pursue available remedies, including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 

C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise 

from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in 

its lower tier covered transactions. 

 

Byrd Anti-Lobbying Amendment. 

 Consultants who apply or bid for an award of $100,000 or more shall file the required certification as laid 

out in Exhibit J. Each tier certifies to the tier above that it will not and has not used Federal appropriated 












