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 3 
ORDINANCE 2025-11 - AN ORDINANCE OF THE CITY OF LAKE WORTH 4 
BEACH, FLORIDA, AMENDING CHAPTER 19 “STREETS AND SIDEWALKS,” 5 
ARTICLE I “GENERAL,” SECTIONS 19-3 “ABANDONMENT OF RIGHT-OF-6 
WAY; AUTHORIZED,” 19-4 “PROCEDURE FOR ABANDONMENT,” AND 19-5 7 
“VESTING OF ABANDONED RIGHT-OF-WAY IN ADJACENT PROPERTIES,” 8 
TO AMEND THE REQUIREMENTS AND PROCEDURES FOR 9 
ABANDONMENT; ARTICLE II “UTILITIES IN THE RIGHTS-OF-WAY,” TO 10 
PROVIDE FOR UNDERGROUNDING OF UTILITIES CONCURRENT WITH CITY 11 
PROJECTS; AND ARTICLE III “REVOCABLE PERMITS,” TO AMEND THE 12 
REQUIREMENTS AND PROCEDURES FOR REVOCABLE PERMITS; AND 13 
PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION, AN 14 
EFFECTIVE DATE, AND FOR OTHER PURPOSES 15 
 16 

 17 
WHEREAS, the City of Lake Worth Beach, Florida (the “City”) is a duly constituted 18 

municipality having such home rule power and authority conferred upon it by the Florida 19 
Constitution and Chapter 166, Florida Statutes; and 20 

 21 
WHEREAS, the City Commission desires to amend Sections 19-3, 19-4, and 19-5 of 22 

Article I of Chapter 19 of the City’s Code of Ordinances, which address abandonment of public 23 
right-of-way by the City; and 24 

 25 
WHEREAS, the City Commission desires to amend Article II of Chapter 19 of the City’s 26 

Code of Ordinances, which addresses permits that may be issued by the City for location of 27 
utilities within right-of-way; and 28 

 29 
WHEREAS, the City Commission desires to amend Article III of Chapter 19 of the City’s 30 

Code of Ordinances, which addresses revocable permits that may be issued by the City for use 31 
of right-of-way; and 32 

 33 
WHEREAS, the City Commission finds and declares that this Ordinance is appropriate 34 

and is in the best interest of the health, safety, and welfare of the City, its residents, and visitors. 35 
 36 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF 37 

LAKE WORTH BEACH, FLORIDA, that: 38 
 39 
Section 1: The foregoing “WHEREAS” clauses are incorporated into this Ordinance 40 

as true and correct findings of the City Commission.  41 
 42 
Section 2: Chapter 19 “Streets and Sidewalks,” Sections 19-3 “Abandonment of right-43 

of-way; authorized,” 19-4 “Procedures for abandonment,” and 19-5 “Vesting of abandoned right-44 
of-way in adjacent properties,” all of Article I “In General,” are hereby amended as follows 45 
(deletions in strikethrough text and additions in underline text): 46 
 47 
Sec. 19-3. - Abandonment of right-of-way; authorized. 48 
 49 
The city commission, with respect to rights-of-way under its control, may of its own initiative, or 50 
upon the request application of any person(s), abandon and close any existing public right-of-51 
way, including roads, streets, alleys and other public right-of-way property, or any portion 52 
thereof, and to renounce and disclaim any right of the city and the public in and to any land in 53 
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connection therewith. This procedure of abandonment of the public interest in rights-of-way shall 54 
apply only to lands of the city right-of-way system, and dedicated to the public as such. An 55 
abandonment of public rights-of-way shall be effective regardless of the method whereby the 56 
city originally acquired such public right-of-way, whether by plat, deed, user or other lawful 57 
means. 58 
 59 
Sec. 19-4. - Procedure for abandonment. 60 
 61 

(a) Resolution Application to consider abandonment. The city commission may, upon its own 62 
initiative or upon the request application of other person(s), adopt a resolution declaring 63 
the intention of the city commission to consider the abandonment of a particular portion of 64 
public rights-of-way. Said resolution application shall clearly set forth the description of the 65 
property under consideration and shall establish a time and place for a public hearing on 66 
the proposed for abandonment and proof of the applicant’s ownership of the adjacent 67 
property. No applications for abandonment will be considered for public rights-of-way 68 
accessible to public waterways. 69 
 70 

(b) Notice of public hearing. At least ten (10)  fourteen (14) days prior to the date set in the 71 
resolution for the public hearing, a notice of public hearing shall be published one (1) time 72 
in accordance with Chapter 50, Florida Statutes a newspaper of general circulation in the 73 
city. Said notice shall set forth the description of the public right-of-way to be considered 74 
under consideration for abandonment and shall set forth the time, place and purpose of 75 
the public hearing. 76 

 77 
(c) Resolution of abandonment. After such public hearing, the city commission approve, 78 

approve with conditions, or deny the request for abandonment. Approvals and approvals 79 
with conditions shall be may adopted by a second resolution which shall state that the 80 
public right-of-way under consideration is abandoned for all legal purposes. Said 81 
resolution shall state the finding of the city commission that the public right-of-way under 82 
consideration is not needed by the public as right-of-way and the same should therefore 83 
be returned to private ownership. The resolution may include reasonable conditions such 84 
as, but not limited to, a reservation of easements for utilities or other public purposes. 85 
Notice of adoption of such resolution shall be published one (1) time in accordance with 86 
Chapter 50, Florida Statutes, within thirty (30) days following adoption. 87 

 88 
(d) Recording. Upon adoption and execution of a resolution for abandonment, the city clerk 89 

applicant shall record the resolution and proof of publication of the hearing and adoption 90 
notices in the public records of Palm Beach County, Florida, to evidence said 91 
abandonment and any conditions which may be set forth therein. The abandonment 92 
resolution shall not be effective until the required recording is completed. The applicant 93 
must provide proof of recording to the City prior to the City issuing permits related to use 94 
of the abandoned property. If the abandonment resolution is not recorded within ninety 95 
(90) days after its adoption, it shall automatically be deemed void.  96 

 97 
(e) Service charge. There is hereby fixed a service charge of five hundred dollars ($500.00) 98 

for each request for the abandonment of a particular portion of public right-of-way which 99 
shall be adopted by resolution of the city commission. 100 

 101 
Sec. 19-5. - Vesting of abandoned right-of-way in adjacent properties. 102 
 103 
In those cases where the abandoned public right-of-way is held by the city in trust for the benefit 104 
of the public, the abandonment shall cause the title to such right-of-way to vest in the adjacent 105 
property owner(s). This provision shall not preclude a sale of such property where deemed 106 
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appropriate by the city commission and not prohibited by law. 107 
 108 

Section 3: Chapter 19 “Streets and Sidewalks,” Article II “Utilities in the rights-of-way,” 109 
is hereby amended as follows (deletions in strikethrough text and additions in underline text): 110 
 111 
Article II. – Utilities in the rights-of-way 112 
 113 
Sec. 19-20. - Definitions. 114 
 115 
The following words, terms and phrases, when used in this article, shall have the meanings 116 
ascribed to them in this section, except where the context clearly indicates a different meaning: 117 
 118 
Affiliate means each person, directly or indirectly, controlling, controlled by, or under common 119 
control with the provider; provided that affiliate shall in no event mean any limited partner or 120 
shareholder holding an interest of less than fifteen (15) percent of such provider, or any creditor 121 
of such provider solely by virtue of its status as a creditor and which is not otherwise an affiliate 122 
by reason of owning a controlling interest in, being owned by, or being under common 123 
ownership, common management, or common control with, such provider. 124 
 125 
Code means the City of Lake Worth Beach Code of Ordinances. 126 
 127 
Construct or construction means to excavate, obstruct, install poles, install signs, install physical 128 
features, other than landscaping, on, above, or under any part of the rights-of-way. 129 
 130 
Construction bond means a bond posted to ensure proper and complete construction and repair 131 
of a facility pursuant to a permit. 132 
 133 
Department means the department of public works services. 134 
 135 
Department inspector means any city employee or agent authorized by the public works 136 
services director to carry out inspections related to the provisions of this article. 137 
 138 
Emergency means a condition that poses a clear and immediate danger to life or health, or of 139 
a significant loss of property. 140 
 141 
Excavate or excavation means to dig into or in any way remove or physically disturb or penetrate 142 
any part of any rights-of-way. 143 
 144 
Facilities means any tangible thing located in any rights-of-way used to deliver utility service, 145 
excluding communications facilities not owned by the City of Lake Worth Beach. 146 
 147 
In when used in conjunction with rights-of-way, means over, above, in, within, on or under any 148 
rights-of-way. 149 
 150 
Permit means the rights-of-way construction permit that must be obtained before a person may 151 
construct in any rights-of-way. 152 
 153 
Permittee means any person to whom a permit to construct in the rights-of-way has been 154 
granted by the city. 155 
 156 
Person means any natural person or corporate, business association or other business entity 157 
including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a public 158 
or private agency of any kind, a utility, a successor or assign of any of the foregoing, or any 159 
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other legal entity. 160 
 161 
Probation means the status of a person that has not complied with the conditions of this article. 162 
 163 
Probationary period means one (1) year from the date that a person has been notified in writing 164 
that they have been put on probation. 165 
 166 
Provider means any person who owns, controls, or is the lessee of facilities in the rights-of-way, 167 
provided, however, that provider shall not mean the lessee of facilities from a registrant or from 168 
a person who has a use agreement with the city. 169 
 170 
Public services works director shall mean the public services works director of the city or his 171 
designee. 172 
 173 
Registrant means any person who has or seeks to have its facilities located in any rights-of-174 
way, or in any way occupies or uses, or seeks to occupy or use, the rights-of-way or any facilities 175 
located in the rights-of-way. 176 
 177 
Restoration means the process by which rights-of-way are returned to a condition as good or 178 
better as existed before the construction. 179 
 180 
Rights-of-way means the surface and space above and below any real property including, but 181 
not limited to any public street, boulevard, road, highway, freeway, lane, alley, court, sidewalk, 182 
bridge, canal or waterway. 183 
 184 
Service or utility service means services provided by utilities. 185 
 186 
Trenchless technology means the use of directional boring, horizontal drilling and micro-187 
tunneling and other similar techniques in the construction of underground portions of facilities.  188 
 189 
Underground facilities means all lines, cables, conduits, posts, tanks and any other facilities 190 
owned or operated by persons other than the city, including, but not limited to, communication 191 
and power, which are located wholly or primarily underneath rights-of-way. 192 
 193 
Use agreement means the agreement between the city and provider regarding its facilities in 194 
the rights-of-way. The form of such use agreement shall be approved by the city attorney. 195 
 196 
Utility or utilities means any water, sewer, gas, drainage, sprinkler or culvert pipe and any 197 
electric power, fiber, wire, cable, or operator thereof. 198 
 199 
Sec. 19-21. - Registration of facilities. 200 
 201 

(a) Each person who occupies, uses, or seeks to occupy or use, the rights-of-way or any 202 
facilities located in the rights-of-way, or who has, or seeks to have, facilities located in any 203 
rights-of-way shall register with the public services works director. 204 
 205 

(b) No person may construct, install, repair, remove, relocate, or perform any other work on, 206 
or use any facilities or any part thereof located in any rights-of-way without first being 207 
registered with the department. 208 

 209 
(c) The information provided to the department at the time of registration shall include, but not 210 

be limited to: 211 
 212 
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(1) Each registrant's name, address and e-mail address and telephone number. 213 
(2) The name, address and e-mail address and telephone number of a local 214 

representative. The local representative shall be available at all times. Current 215 
information regarding how to contact the local representative in an emergency shall be 216 
provided at the time of registration. 217 

(3) A certificate of insurance verifying that insurance coverage has been obtained by the 218 
registrant pursuant to section 19-34 or other applicable requirement, by an insurance 219 
company licensed to do business in the State of Florida or a certificate of self-220 
insurance, meeting the requirements of the risk manager for claims for personal injury, 221 
including death, claims for property damage arising out of the use, occupancy and 222 
placement of facilities in the rights-of-way by the registrant, its officers, agents, 223 
employees and contractors, including, but not limited to, protection against liability 224 
arising from completed operations, damage of underground facilities and collapse of 225 
property. Such policy or policies shall name the city as an additional insured and 226 
require that the public services works director be notified thirty (30) calendar days in 227 
advance of cancellation of the policy or any change in coverage. 228 

(4) If the person is a corporation, certification from the state that it is authorized to do 229 
business in the State of Florida. 230 

(5) A copy of the registrant's certificate of authority from the Florida Public Service 231 
Commission, copies of any other applicable franchises, use agreements, or licenses. 232 

(6) The registrant shall keep all of the information listed above current at all times by 233 
providing to the department information of changes within fifteen (15) calendar days 234 
following the date on which the registrant has knowledge of any change. 235 

(7) If required of the registrant as provided by this article, the registrant shall provide for a 236 
security fund under the terms and conditions provided by the public services works 237 
director. 238 

 239 
(d) Each registrant shall coordinate with the department, to the extent feasible and practical, 240 

its construction of facilities, in order to reduce the frequency of construction, excavation 241 
and obstructions in the rights-of-way. 242 
 243 

(e) Each registrant shall, to the extent feasible and practical, provide to the department 244 
information indicating the horizontal and approximate vertical location, relative to the 245 
boundaries of the rights-of-way, of all facilities which it owns or over which it has control 246 
and which is located in any rights-of-way. This information shall be provided with the 247 
specificity and in the format required by the department. 248 

 249 
(f) If any facilities are found in the rights-of-way and no registrant claims ownership within a 250 

reasonable time after notification in writing by the city of the location of such facilities, such 251 
facilities shall be deemed abandoned and the city may exercise any remedies or rights it 252 
has at law or in equity, including but not limited to taking possession of such facilities. 253 

 254 
(g) A registrant who has determined to discontinue all operations in the city must notify the 255 

public services works director of the assumption by another registrant of ownership of such 256 
facilities, obtain permission from the public services works director to abandon such 257 
facilities in place or provide the public services works director with an acceptable plan for 258 
disposition of such facilities. If a registrant fails to comply with this subsection, such 259 
facilities shall be deemed abandoned and the city may exercise any remedies or rights it 260 
has at law or in equity, including but not limited to taking possession of the facilities. 261 

 262 
(h) Registration shall not convey, transfer, or assign any property interest, equitable or legal, 263 

in the rights-of-way. Nothing contained in any registration granted pursuant to this article 264 
shall entitle a provider to use, alter, convert to, or interfere with, any real or personal 265 
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property of any kind whatsoever under the management or control of the city. 266 

 267 
(i) A registrant shall obtain and maintain any and all required regulatory approvals, permits, 268 

authorizations or licenses for the offering or provision of such services from the appropriate 269 
federal, state and local authorities. 270 

 271 
(j) A registrant shall not sell, transfer, lease, assign, sublet or dispose of, in whole or in part, 272 

either by forced or involuntary sale, or by ordinary sale, consolidation or otherwise, a 273 
registration granted pursuant to this article without having first provided the city with at 274 
least thirty (30) days written notice of the same. Further, any such person to whom such 275 
transfer has been made, must register with the city in accordance with this article and shall 276 
provide proof of insurance coverage in accordance with section 19-34 of the Code. 277 
Transfers to affiliates shall not be exempt from the requirements of this subsection. 278 

 279 
(k) Each registrant shall renew its registration annually in accordance with the registration 280 

requirements of this article. 281 
 282 
Sec. 19-22. - Rights-of-way permits. 283 
 284 

(a) Except as otherwise provided in the Code, no person may construct in any rights-of-way 285 
without first having obtained a permit from the community sustainability director or 286 
designee. 287 
 288 

(b) A permit will allow the holder to construct in that part of the rights-of-way described in such 289 
permit and to hinder free and open passage over the specified portion of the rights-of-way 290 
by placing facilities described therein, to the extent and for the duration specified therein. 291 

 292 
(c) A permit is valid only for the dates and the area of rights-of-way specified in the permit, 293 

unless modified by the public services director. 294 
 295 

(d) No person may construct in the rights-of-way beyond the date or dates specified in the 296 
permit unless such permit is modified by the community sustainability director or designee. 297 

 298 
(e) Permits issued under this article shall be conspicuously displayed at all times at the 299 

indicated work site and shall be available for inspection by department inspectors and 300 
authorized city personnel. 301 

 302 
(f) All permit requests shall be submitted to the community sustainability department in the 303 

form specified by the community sustainability director or designee and shall contain at a 304 
minimum: 305 

 306 
(1) Evidence that the person requesting the permit is a registrant or proof that the person 307 

requesting the permit has authority to apply for a permit on behalf of a registrant. 308 
(2) A traffic control plan demonstrating the protective measures and devices that will be 309 

employed, consistent with uniform traffic control standards as designated by the public 310 
services works department, to prevent injury or damage to persons or property and to 311 
minimize disruptions to efficient pedestrian and vehicular traffic. The traffic control plan 312 
must be prepared by a certified traffic control design specialist. 313 

(3) If the person requesting the permit is proposing an underground installation within new 314 
ducts or conduits to be constructed within the rights-of-way: 315 
a. A statement that the permittee has verified that it is not feasible to locate its facilities 316 

in existing ducts and conduits; 317 
b. The location, depth, size and quantity of proposed new ducts or conduits; and 318 
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c. A description of the excess space that may be available for use by other utilities 319 
after installation of the new facilities. 320 

(4) A preliminary construction schedule and completion date. 321 
(5) All money for which payment is currently due to the city, without offset or dispute. 322 
(6) When a permit is requested for purposes of installing additional facilities, the posting 323 

of a construction bond for the additional facilities, if required. 324 
 325 

(g) Except in the case of an emergency, as determined by the community sustainability 326 
director or designee in his/her sole discretion, no permit will be granted to any person: 327 
(1) Required to register who has not registered; 328 
(2) Not in substantial compliance with the requirements of this article; 329 
(3) With an outstanding debt which is due and payable to the city without offset or dispute; 330 

or 331 
(4) Where there exists grounds for the revocation of a permit, until such person has 332 

corrected any such failure or default. 333 
(h) The public services or community sustainability director may impose reasonable 334 

conditions, upon the issuance of the permit and the performance of the person requesting 335 
the permit thereunder in order to, protect the public health, safety and welfare, to ensure 336 
the structural integrity of the rights-of-way, to protect the property and safety of other users 337 
of the rights-of-way, and to minimize the disruption and inconvenience to the traveling 338 
public. 339 

(i) All permits issued hereunder are independent of and not subject to the Florida Building 340 
Code or the City’s Land Development Regulations. 341 

 342 
Sec. 19-23. - Appeals. 343 
 344 

(a) Final, written decisions of the community sustainability director, or his or her designee, 345 
suspending or denying a permit, denying an application for a registration or denying an 346 
application for renewal of a registration are subject to appeal. An appeal must be filed with 347 
the city clerk within thirty (30) days of the date of the final, written decision to be appealed. 348 
Any appeal not timely filed as set forth above shall be waived. The city manager shall hear 349 
the appeal. The hearing shall occur within thirty (30) days of the receipt of the appeal, 350 
unless waived by the registrant, and a written decision shall be rendered within twenty (20) 351 
days of the hearing. Upon correction of any grounds that gave rise to a suspension or 352 
denial, the suspension or denial shall be lifted. The fee for the appeal shall be as set forth 353 
by city resolution. 354 
 355 

(b) Nothing in this section shall effect the remedies the city has available under applicable 356 
law. 357 

 358 
Sec. 19-24. - Rights-of-way permit fees. 359 
 360 

(a) Established. Permit fees shall be established by resolution of the city commission or rules 361 
and regulations of the city. 362 
 363 

(b) Payment of permit fees. No permit shall be issued without prior payment of permit fees, 364 
unless, at the discretion of the public services director, the city allows the person 365 
requesting the permit to pay such fees within thirty (30) calendar days of billing. 366 

 367 
(c) Non-refundable fees. Permit fees that were paid for a permit that the public services 368 

director has revoked for a breach are not refundable. 369 
 370 

(d) Joint submissions. Persons requesting permits are encouraged to make joint submissions 371 
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for permits to work in the rights-of-way at the same place and time. Persons requesting 372 
permits who apply for permits for the same construction, which are not performed by the 373 
department, may share in the payment of the permit fee. Persons requesting permits must 374 
agree among themselves as to the portion each will pay and indicate the same on their 375 
submissions. 376 

 377 
Sec. 19-25. - Work without a permit. 378 
 379 

(a) Emergency situations. Each registrant shall promptly notify the public services director of 380 
any event regarding its facilities which it considers to be an emergency. The registrant 381 
may proceed to take whatever actions are necessary in order to respond to the 382 
emergency. In the event that the city becomes aware of an emergency regarding a 383 
registrant's facilities, the department shall, if circumstances warrant, attempt to contact the 384 
local representative of each registrant affected, or potentially affected, by the emergency. 385 
In any event, the department may take whatever action it deems necessary in order to 386 
respond to the emergency, the cost of which shall be borne by the registrant whose 387 
facilities occasioned the emergency. Each registrant shall be responsible for the cost of 388 
repairing any facilities that it or its facilities damages at any time, or that are damaged 389 
during an emergency caused by the registrant or its facilities. 390 
 391 

(b) Non-emergency situations. Except in the case of an emergency, it shall be unlawful for 392 
any person to construct in rights-of-way without a permit. 393 

 394 
Sec. 19-26. - Location of facilities. 395 
 396 

(b) The public services director shall have the power to prohibit or limit the placement of new 397 
or additional facilities within the rights-of-way if there is insufficient space to accommodate 398 
all of the requests of permittees to occupy and use the rights-of-way. In making such 399 
decisions, the public services director shall strive to the extent possible to accommodate 400 
all existing and potential users of the rights-of-way, but shall be guided primarily by the 401 
condition of the rights-of-way, the time of year with respect to essential utilities, the 402 
protection of existing facilities in the rights-of-way, and future city plans for public 403 
improvements and development projects which have been determined by the city 404 
commission to be in the public interest. 405 
 406 

(c) The city makes no warranties or representations regarding the fitness or suitability of the 407 
city's rights-of-way for the installation of permittee's cables or conduits, and any 408 
performance of work or other costs incurred by permittee shall be at permittee's sole risk. 409 

 410 
Sec. 19-27. - Least disruptive technology. 411 
 412 

(a) All construction or maintenance of facilities shall be accomplished in the manner resulting 413 
in the least amount of damage and disruption to the rights-of-way. 414 
 415 

(b) A permittee shall use all reasonable efforts not to disrupt the operation or maintenance of 416 
any other utilities or uses in the rights-of-way, including, but not limited to, sewers, storm 417 
drains, gas or water mains, or other underground cables or conduits, including, but not 418 
limited to, communication and power. 419 

 420 
Sec. 19-28. - Removal and relocation of facilities. 421 
 422 

(a) The registrant must promptly, with due regard for seasonal working conditions, 423 
permanently remove or relocate or both, its facilities in the rights-of-way whenever the 424 
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public services director, upon advance written notice to registrant, finds that the facilities 425 
are unreasonably interfering in any manner with the convenient, safe or continuous use or 426 
maintenance, improvement, extension, or expansion of such rights-of-way, and registrant 427 
shall restore the rights-of-way to the same condition it was in prior to said removal or 428 
relocation or both. Unless otherwise provided by statute, the costs associated therewith 429 
shall be borne by the registrant. 430 
 431 

(b) If a registrant fails to commence removal or relocation of its facilities as designated by the 432 
city, within thirty (30) calendar days of the issuance of the city's removal order, or if a 433 
registrant fails to substantially complete such removal or relocation, including all 434 
associated repair of the rights-of-way of the city, within twelve (12) months thereafter, the 435 
city shall have the right to authorize any work to be done to effect the removal or relocation 436 
or both of the facilities. Unless otherwise provided by statute, the costs associated 437 
therewith shall be borne by the registrant. 438 

 439 
(c) Before commencing construction, each registrant who has facilities located in the 440 

proposed construction area shall be responsible to mark the horizontal and where known, 441 
the approximate vertical placement of all its facilities in accordance with F.S., chapter 556. 442 

 443 
(d) When the City requires utilities owned or operated by a registrant or any other utility 444 

provider to be removed or relocated due to unreasonable interference in accordance with 445 
this section or by statute, the City may require that any utility facilities that are relocated 446 
be placed underground. The City may, in its sole discretion, install conduit underground to 447 
facilitate such underground relocation. Unless otherwise provided by statute, the costs 448 
associated with underground relocation, including conduit if not installed by the City, shall 449 
be borne by the registrant or other utility provider whose facilities are relocated. 450 

 451 
Sec. 19-29. - Rights-of-way restoration. 452 
 453 

(a) The permittee shall restore the rights-of-way in the manner and to the condition required 454 
by the department. 455 
 456 

(b) If the permittee fails to restore the rights-of-way, and upon ten (10) days written notice to 457 
permittee, the city may restore the rights-of-way itself, and the permittee shall pay the 458 
costs thereof within thirty (30) calendar days of billing. 459 

 460 
(c) The permittee shall perform the work according to the standards and with the materials 461 

specified by the public services director. The public services director shall have the 462 
authority to prescribe the manner and extent of the restoration. The public services director 463 
in exercising this authority shall be guided by the following standards and considerations: 464 

 465 
(1) The number, size, depth and duration of the excavations, disruptions or damage to the 466 

rights-of-way; 467 
(2) The traffic volume carried by the rights-of-way; 468 
(3) The character of the neighborhood surrounding the rights-of-way; 469 
(4) The condition of the rights-of-way prior to the excavation; 470 
(5) The remaining life-expectancy of the rights-of-way affected by the excavation; 471 
(6) Whether the relative cost of the method of restoration to the permittee is in reasonable 472 

balance with the prevention of an accelerated depreciation of the rights-of-way that 473 
would otherwise result from the excavation, disturbance or damage to the rights-of-474 
way; and 475 

(7) The likelihood that the particular method of restoration would be effective in slowing 476 
the depreciation of the rights-of-way that would otherwise take place. 477 
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 478 

(d) The permittee shall guarantee its restoration work and shall maintain and correct any 479 
improper construction at its cost for twelve (12) months following its completion. During 480 
this twelve (12) month period, it shall, upon notification from the department, correct all 481 
restoration work to the extent necessary using the method required by the office of the 482 
public services director. Said work shall be completed within twenty-one (21) calendar 483 
days of the receipt of the notice from the city. 484 
 485 

(e) The permittee shall, at its own expense, repair or replace any other real or personal 486 
property disturbed or damaged on account of its construction of facilities in the rights-of-487 
way. 488 

 489 
(f) In the event permittee fails to comply with any part of this section, the registrant shall be 490 

fully responsible to the extent provided by law. 491 
 492 
Sec. 19-30. - Protection of facilities. 493 
 494 
When the city performs work in the rights-of-way and such work affects a registrant's facilities, 495 
in order to protect them, the registrant shall make such adjustments to its facilities as may be 496 
required by the public services director. In the event that registrant fails to adjust its facilities as 497 
required, the city may do such work as is necessary. Unless otherwise provided by statute, the 498 
costs associated therewith will be billed to that registrant and must be paid within thirty (30) 499 
calendar days from the date of billing. City shall give notice as required by law to a registrant of 500 
any work that involves maintaining, supporting, or moving a registrant's facilities. 501 
 502 
Sec. 19-31. - General obligations of permittees. 503 
 504 

(a) The construction performed in the rights-of-way shall be done in conformance with 505 
specifications as promulgated by the public services director and set forth in the City of 506 
Lake Worth Code. 507 
 508 

(b) Within five (5) calendar days of the time the work under any permit hereunder is 509 
completed, the permittee shall notify the public services director. 510 

 511 
(c) The permittee shall make the work site available to the department inspector and to all 512 

others as authorized by law for inspection at all reasonable times during the execution and 513 
upon completion of the work. 514 

 515 
(d) Obtaining a permit does not relieve permittee of its duty to obtain all other necessary 516 

permits, licenses, and authority and to pay all fees required by any other city, county, state, 517 
or federal rules, laws or regulations. 518 

 519 
(e) Except in the case of an emergency, and with the approval of the public services director, 520 

no rights-of-way construction may be performed when climatic conditions are 521 
unreasonable for such work. If work has already started and climatic conditions require 522 
the cessation of work, the permittee shall secure all equipment and material to the 523 
satisfaction of the public services director. 524 

 525 
(f) A permittee shall not so obstruct rights-of-way in a manner that will interfere with the 526 

natural free and clear passage of water through the gutters or other waterways. 527 
 528 

(g) Private personal vehicles of the employees or agents of a provider may not be parked 529 
within or adjacent to a permit area. Construction equipment or the loading or unloading of 530 
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trucks adjacent to or in a permit area is prohibited unless specifically authorized by the 531 
permit. 532 

 533 
(h) A permittee or registrant shall belong to the sunshine state one-call notification system as 534 

required by F.S., chapter 556. 535 
 536 
Sec. 19-32. - Enforcement of permit obligations. 537 
 538 

(a) The public services director may order the suspension of work under a permit and 539 
ultimately may revoke any permit, without refunding any fees, in the event of a substantial 540 
breach of the terms and conditions of any applicable statute, ordinance, rule or regulation, 541 
or any condition of the permit. The types of substantial breach by permittee may include, 542 
but are not limited to: 543 
 544 
(1) The violation of any material provision of the permit; 545 
(2) An evasion or attempt to evade any material provision of the permit, or the perpetration 546 

or attempt to perpetrate any fraud or deceit upon the city or its citizens; 547 
(3) Any material misrepresentation of fact in the process of permittee's request for a permit 548 

or registration; 549 
(4) The failure to maintain the required construction bond or insurance; 550 
(5) The failure to properly restore the rights-of-way; or 551 
(6) The failure to correct within the specified time an order issued by the department 552 

inspector. 553 
(7) The failure to register, re-register, or provide notice of any transfer in accordance with 554 

this article. 555 
 556 

(b) If the public services director determines that the permittee has committed a substantial 557 
breach of a term or condition of the permit, the public services director shall make a written 558 
demand upon the permittee to remedy such violation. The demand shall state that 559 
continued violations may be cause for revocation of the permit. Further, a substantial 560 
breach, as stated above, will allow the public services director, at his or her discretion, to 561 
place additional or revised conditions on the permit. 562 

 563 
(b) Within five (5) calendar days of receiving notification of the breach, permittee shall contact 564 

the public services director with a plan, acceptable to the public services director, for its 565 
correction. Permittee's failure to so contact the public services director, or the permittee's 566 
failure to submit an acceptable plan, or permittee's failure to reasonably implement the 567 
approved plan, shall be cause for revocation of the permit. Further, permittee's failure to 568 
so contact the public services director, or the permittee's failure to submit an acceptable 569 
plan, or permittee's failure to implement the approved plan, shall be cause for the permittee 570 
to be placed on probation for one (1) full year. 571 
 572 

(d) The public services director may establish a list of conditions of any permit which, if 573 
breached, will be cause for the permittee to be placed on probation for one (1) full year, 574 
such as, but not limited to, working out of the allotted time period or working on rights-of-575 
way significantly outside of the permit. These conditions shall be stated on the permit. 576 

 577 
(e) If a permittee, while on probation, commits a breach as outlined above, permittee's permit 578 

may be revoked and not be allowed further permits for one (1) full year, except for 579 
emergency repairs and service requirements as mandated by state or federal regulations. 580 
 581 

(f) If a permit is revoked, the permittee shall also reimburse the city for the city's reasonable 582 
costs, including restoration costs and the costs of collection and reasonable attorneys' 583 
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fees incurred in connection with such revocation. 584 

 585 
(g) The department inspector may issue an immediate stop work order where the permittee's 586 

construction poses a serious threat to the health, safety or welfare of the public until such 587 
time as such serious threat has abated. 588 

 589 
Sec. 19-33. - Construction bond. 590 
 591 

(a) Prior to the commencement of any construction, a permittee shall deposit with the public 592 
services director a construction bond in an amount determined by the public services 593 
director based on the type of facilities, the extent of the project, rights-of-way restoration 594 
work required and the past performance of the permittee on other work for which the city 595 
issued a permit. The construction bond shall not be released until the rights-of-way have 596 
been restored and inspected pursuant to the specifications provided in this article. 597 
 598 

(b) The construction bond shall serve as security for: 599 
 600 

(1) The faithful performance by the permittee or registrant of all terms, conditions and 601 
obligations, including restoration of the rights-of-way and permit fees, of this article; 602 

(2) Any expenditure, damage, or loss incurred by the city occasioned by the permittee or 603 
registrant's violation of this article or its failure to comply with all rules, regulations, 604 
orders, permits and other directives of the city issued pursuant to this article; 605 

(3) The payment of premiums for the liability insurance required pursuant to this article; 606 
(4) The submission to the city of accurate record drawings showing at a minimum correct 607 

horizontal and vertical locations of new facilities placed in the rights-of-way in a CAD 608 
format approved by the department. Record drawings shall be certified by a 609 
professional engineer or land surveyor registered by the State of Florida, except for 610 
such engineers or surveyors who may be exempt from registration by Florida Statutes. 611 

 612 
(c) The construction bond shall contain the following endorsement: "It is hereby understood 613 

and agreed that this bond may not be canceled or not renewed by the surety nor the 614 
intention to cancel or not to renew be stated by the surety until ninety (90) calendar days 615 
after completion of construction of the facilities and, notwithstanding the foregoing, shall 616 
in no case be canceled or not renewed by the surety until at least ninety (90) calendar 617 
days' written notice to the City of Lake Worth Beach of surety's intention to cancel or not 618 
renew this bond." 619 

 620 
Sec. 19-34. - Insurance. 621 
 622 

(a) A registrant shall not commence construction, operation or maintenance of the facility 623 
without obtaining all insurance required under this section and approval of such insurance 624 
by risk management of the city, nor shall a registrant allow any contractor or subcontractor 625 
to commence work on its contract or subcontract until all similar such insurance required 626 
of the same has been obtained and approved. The required insurance must be obtained 627 
and maintained for the entire period the registrant has facilities in the public rights-of-way, 628 
and for a period thereafter as specified in the minimum coverages described below. If the 629 
registrant, its contractors or subcontractors do not have the required insurance, the village 630 
may order such entities to stop operations until the insurance is obtained and approved. 631 
 632 

(b) Certificates of insurance, reflecting evidence of the required insurance, shall be filed with 633 
the risk manager. For entities that are entering the market, the certificates shall be filed 634 
prior to the commencement of construction and once a year thereafter, and as provided 635 
below in the event of a lapse in coverage. For entities that have facilities in the public 636 
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rights-of-way as of the effective date of this article, the certificate shall be filed within sixty 637 
(60) calendar days of the adoption of this article, annually thereafter, and as provided 638 
below in the event of a lapse in coverage. 639 

 640 
(c) These certificates of insurance shall contain a provision that coverages afforded under 641 

these policies will not be canceled until at least forty-five (45) calendar days prior written 642 
notice has been given to the city. Policies shall be issued by companies authorized to do 643 
business under the laws of the State of Florida. Financial ratings must be no less than "A-644 
VP" in the latest edition of Best's Key Rating Guide, published by A.M. Best Guide. A 645 
registrant may self-insure. Self-insured status must be confirmed with certification of same 646 
by presentation of financial statements which are not more than one-year old and signed 647 
by the registrant's chief financial officer or designee. Information contained therein is 648 
subject to review and approval by city's risk manager. 649 

 650 
(d) In the event that the insurance certificate provided indicates that the insurance shall 651 

terminate or lapse during the period of that the facilities are permitted this contract, then 652 
in that event, the registrant shall furnish, at least thirty (30) calendar days prior to the 653 
expiration of the date of such insurance, a renewed certificate of insurance of equal and 654 
like coverage. 655 

 656 
(e) A registrant and its contractors or subcontractors engaged in work on the operator's behalf 657 

in, on, under or over public rights-of-way, shall maintain the following minimum insurance: 658 
 659 

(1) Comprehensive general liability insurance. To cover liability, bodily injury and property 660 
damage. Exposures to be covered are: premises, operations, products/completed 661 
operations, and certain contracts. Coverage must be written on an occurrence basis, 662 
with the following limits of liability: 663 

Bodily injury: 664 
Each occurrence—$1,000,000 665 
Annual aggregate—$3,000,000 666 
 667 
Property damage: 668 
Each occurrence—$1,000,000 669 
Annual aggregate—$3,000,000 670 
 671 
Personal injury: 672 
Annual aggregate—$3,000,000 673 
 674 

Completed operations and products liability shall be maintained for two (2) years after 675 
the abandonment of the facility by the registrant (in the case of the registrant) or 676 
completion of the work for the registrant (in the case of a contractor or subcontractor). 677 
 678 
Property damage liability insurance shall include coverage for the following hazards: X—679 
explosion, C—collapse, U—underground. 680 
 681 

(2) Workers' compensation insurance. Shall be maintained to comply with statutory limits 682 
for all employees, and in the case any work is sublet, each registrant shall require the 683 
subcontractors similarly to provide workers' compensation insurance for all the latter's 684 
employees unless such employees are covered by the protection afforded by each 685 
registrant. Each registrant and its contractors and subcontractors shall maintain 686 
employers' liability insurance. The following limits must be maintained: 687 

 688 
Workers' compensation—Statutory 689 
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Employers' liability—$500,000 per occurrence 690 
 691 

(3) Comprehensive auto liability. 692 
Bodily injury: 693 
Each occurrence—$1,000,000 694 
Annual aggregate—$3,000,000 695 
 696 
Property damage: 697 
Each occurrence—$1,000,000 698 
Annual aggregate—$3,000,000 699 
 700 
Coverage shall include owned, hired and non-owned vehicles. 701 
 702 

(f) Each provider shall hold the city, its agents, and employees, harmless on account of 703 
claims for damages to persons, property or premises arising out of its construction, 704 
operation or repair of its facilities and name the city as an additional insured. All policy 705 
coverage shall be applied as primary and non-contributory and include a waiver of 706 
subrogation. 707 
 708 

(g) This section shall not be construed to affect in any way the city's rights, privileges and 709 
immunities as set forth in F.S. section 768.28. Insurance under this section shall run 710 
continuously with the presence of the registrant's facilities in the public rights-of-way and 711 
any termination or lapse of such insurance shall be a violation of this section and subject 712 
to the remedies as set forth herein. Notwithstanding the foregoing, the city may, in its sole 713 
discretion, require increased or decreased levels of insurance for any other object placed 714 
in the city's public rights-of-way by way of individual local business tax receipt agreements. 715 

 716 
Sec. 19-35. - Indemnification and liability. 717 
 718 

(a) By reason of the acceptance of a registration or the grant of a permit, the city does not 719 
assume any liability: 720 
 721 
(1) For injuries to persons, damage to property, or loss of service claims by parties other 722 

than the registrant or the city; 723 
(2) For claims or penalties of any sort resulting from the installation, presence, 724 

maintenance, or operation of facilities by registrants or activities of registrants. 725 
 726 

(b) By registering with the department a registrant agrees, or by accepting a permit a 727 
permittee is required, to defend, indemnify, and hold the city whole and harmless from all 728 
costs, liabilities, and claims for damages of any kind arising out of the construction, 729 
presence, installation, maintenance, repair or operation of its facilities, whether any act or 730 
omission complained of is authorized, allowed, or prohibited by a permit. The foregoing 731 
does not indemnify the city for its own negligence or intentional acts, provided, however, 732 
that the city's right to indemnification shall not be affected by the issuance of permits and 733 
inspection of plans or work by the city. This section is not, as to third parties, a waiver of 734 
any defense or immunity otherwise available to the registrant or to the city; and the 735 
registrant, in defending any action on behalf of the city, shall be entitled to assert in any 736 
action every defense or immunity that the city could assert in its own behalf. Nothing herein 737 
shall be construed as a waiver of the protections, limitations and immunities provided in 738 
F.S. section 768.28. 739 
 740 

(c) This indemnification obligation is not limited in any way by a limitation of the amount or 741 
type of damages or compensation payable by or for the registrant under workers' 742 
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compensation, disability or other employee benefit acts, or the acceptance of insurance 743 
certificates required under this article, or the terms, applicability or limitations of any 744 
insurance held by the registrant. 745 

 746 
(d) The city does not and shall not waive any rights against the registrant which it may have 747 

by reason of this indemnification, or because of the acceptance by, or the registrant's 748 
deposit with the city of any of the insurance policies required by this article for registration. 749 

 750 
(e) This indemnification by the registrant shall apply to all damages and claims for damages 751 

of any kind suffered by reason regardless of whether such insurance policies shall have 752 
been determined to be applicable to any such damages or claims for damages. 753 

 754 
Sec. 19-36. - Security fund. 755 
 756 

(a) In the public services director's discretion and prior to the registrant receiving its first permit 757 
to place or maintain facilities in the rights-of-way, the registrant shall provide an annual 758 
surety bond in an amount set by the public services director. The bond or guaranty shall 759 
be issued by a surety qualified to do business in the State of Florida, and acceptable to 760 
the finance director, and shall be conditioned on the full and faithful performance by the 761 
registrant of all requirements, duties and obligations imposed upon registrant by this Code. 762 
The bond shall be furnished annually to provide a continuing guaranty of the registrant's 763 
full and faithful performance, until such time as the public services director may remove 764 
the requirement for the security fund. 765 
 766 

(b) In the event registrant fails to perform the duties and obligations imposed upon registrant, 767 
there shall be recoverable, jointly and severally from the principal and surety of the bond 768 
any damages or loss suffered by city as a result, including the full amount of any 769 
compensation, indemnification or cost of removal or abandonment of any property of 770 
registrant, plus reasonable attorneys' fees, up to the full amount of the security fund. 771 

 772 
(c) The public services director may accept a corporate guaranty, under the same terms and 773 

conditions as (a) and (b) above, of the registrant or its parent company in lieu of a bond, 774 
provided the registrant is a publicly traded company and maintains an insurance rating of 775 
no less than A-. 776 

 777 
(d) The provision of a security fund, if required, shall not waive any claims or remedies a 778 

registrant may have under applicable law with respect to provisions of the Code or 779 
application thereof. 780 

 781 
Sec. 19-37. - Waivers. 782 
 783 
Waivers to the requirements of this article may be granted by the public services director as 784 
provided in this subsection. Nothing in this article shall be construed to prohibit or have the 785 
effect of prohibiting the nondiscriminatory and competitively neutral use of rights-of-way within 786 
the city limits by utility service providers, in violation of state or federal law. The waiver provisions 787 
listed in this subsection apply only where a registrant's application for the placement or 788 
relocation of a facility in a right-of-way does not meet the criteria for approval as required by this 789 
article. A request for a waiver shall include all information described in this subsection and any 790 
other reasonable information the city may require. The public services director may deny the 791 
request for a waiver if it does not comply with the requirements of this subsection. The following 792 
provisions shall govern the issuance of a waiver from the requirements of this article: 793 
 794 

(a) The public services director shall consider the following factors in determining whether to 795 
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grant a waiver: 796 
 797 
(1) A detailed explanation, with supporting data, as to why a waiver from the requirements 798 

of this article is required in order to allow the registrant/applicant to have 799 
nondiscriminatory and competitively neutral use of the rights-of-way. This may include, 800 
as appropriate, evidence that a waiver is required to avoid an undue burden/hardship 801 
on the applicant and that a waiver is necessary in order to close a significant gap in 802 
the applicant's service to the affected area, evidence that the application of the 803 
requirements of this article is contrary to the public health, safety or welfare; or 804 
evidence that the application of the requirements of this article creates a result that is 805 
inconsistent with the intent of this article. The foregoing examples are not intended to 806 
be exhaustive of the items that an applicant may present to the city when requesting 807 
a waiver under this subsection. 808 

(2) Availability of co-location opportunities, which are a preferred solution in the granting 809 
of a waiver; 810 

(3) Size and height of the proposed facilities; 811 
(4) Location and separation distances of the proposed facilities; 812 
(5) Location of the nearest residential units or residentially zoned properties; 813 
(6) Adjacent and nearby topography, tree coverage and foliage; 814 
(7) Design of the proposed facilities with particular reference to elimination of visual 815 

impacts of such facilities through stealth design or adequate screening, which are a 816 
preferred solution in the granting of a waiver; 817 

(8) Whether the City desires the utilities be located or relocated underground in the 818 
proposed location: 819 

(9) Any other factors the public services director determines to be relevant. 820 
 821 

(b) In granting any waiver, the public services director may impose conditions to the extent 822 
the public services director concludes such conditions are necessary to minimize any 823 
adverse effects of the proposed facility on adjoining properties or to protect the health, 824 
safety and welfare of the city and the residents. 825 

 826 
Sec. 19-38. - Statutory exceptions. 827 
No requirement set forth in this article shall apply to any utility that is exempted from complying 828 
with such a requirement under state or federal law or regulation. 829 
 830 
Sec. 19-39. - City of Lake Worth utilities excused. 831 
 832 
Utilities owned by the City of Lake Worth shall be excused from all parts of this article. 833 

 834 
Section 4: Chapter 19 “Streets and Sidewalks,” Article III “Revocable Permits,” is 835 

hereby amended as follows (deletions in strikethrough text and additions in underline text): 836 
 837 
Article III. - Revocable Permits 838 
 839 
Sec. 19-40. – Definitions. 840 
 841 
Property; city property: Any land, water or air rights owned or maintained by the city. 842 
 843 
Revocable permit. Permission granted in writing for any use of real property owned or maintained 844 
by the City of Lake Worth Beach or in which the city holds an interest by a person or entity, 845 
establishing conditions for such use, providing for revocation by the city and establishing 846 
requirements for return of the property upon termination/revocation. 847 
 848 
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Sec. 19-41. -  Application requirements. 849 
 850 
Applicants for revocable permits shall submit the following application requirements prior to city 851 
commission consideration of the request: 852 
 853 

(a) A completed application obtained from the city's building, planning and zoning department 854 
and approved by the city attorney's office. 855 
 856 

(b) Proof of ownership of the adjacent property, as approved by the city attorney. This is not 857 
required if the application is for a sign. 858 

 859 
(c) A statement explaining the reason for the applicant's request and showing the need for a 860 

revocable permit in connection with use of the applicant's property and/or for purposes of 861 
preservation or protection of life, limb or property. If the application is for a sign, the 862 
statement must include the public purpose for the sign. 863 

 864 
(d) A drawing done to scale depicting the public property which is the subject of the request and 865 

the improvement(s) proposed by the applicant and indicating the exact dimensions of the 866 
improvement(s) and materials from which the improvement(s) will be constructed. 867 

 868 
(e) A nonrefundable application fee in the amount established by resolution of the city 869 

commission of two hundred fifty dollars ($250.00) shall be submitted with an application. 870 
 871 
Sec. 19-42. – Procedures for city commission consideration of the request. 872 
 873 

(a) Application; resolution for public hearing. An application for a revocable permit shall be on 874 
the form provided by the City, clearly set forth the description of the property proposed for 875 
use by the applicant, the reason for the applicant’s desired use, and proof of the applicant’s 876 
ownership of the adjacent property. Upon receipt of a completed application, the city's 877 
building, planning and zoning department shall transmit the application to the city attorney's 878 
office. The city attorney's office shall prepare a resolution setting a date for a public hearing 879 
on the request and shall submit the resolution for city commission consideration. 880 
 881 

(b) Administrative consideration  882 
 883 

(1) Applications for revocable permit for driveway aprons constructed with materials 884 
other than concrete or asphalt shall be reviewed and approved with conditions or 885 
denied by the public works director. 886 

(2) The applicant shall be notified in writing of the administrative determination and if it 887 
is for denial the notice shall include the basis for denial. 888 

(3) Administrative determinations are subject to appeal. An appeal must be filed with 889 
the city clerk within thirty (30) days of the date of the final, written decision to be 890 
appealed. Any appeal not timely filed as set forth above shall be waived. The city 891 
manager shall hear the appeal. The hearing shall occur within thirty (30) days of the 892 
receipt of the appeal, unless waived by the registrant, and a written decision shall be 893 
rendered within twenty (20) days of the hearing. Upon correction of any grounds that 894 
gave rise to a suspension or denial, the suspension or denial shall be lifted. The fee 895 
for the appeal shall be as set forth by city resolution. 896 

 897 
(c) City commission consideration 898 

 899 
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1. Applications for revocable permit for any purpose other than identified in (b) shall be 900 

reviewed and approved with conditions for denied by the city commission at a 901 
noticed public hearing. 902 

2. Notice of public hearing. The city shall provide mail notice of the public hearing at 903 
least seven (7) days prior to the hearing to owners of land lying within three hundred 904 
seventy-five (375) feet of the subject property. The notice shall indicate the date, 905 
time and place of the hearing and the nature of the request and shall invite written 906 
comments and/or participation at the hearing. 907 

3. Approvals with conditions shall be adopted by resolution which shall state that the 908 
request for revocable permit under consideration is granted and the conditions of 909 
such approval. Said resolution shall state the finding of the city commission that the 910 
public property or right-of-way under consideration for revocable permit is not 911 
currently needed by the public but may be at some time and the same may therefore 912 
be utilized by a private party. Any denial of a revocable permit must be in writing. 913 

 914 
(d) Staff evaluation and report. At the close of the public hearing, the city commission will refer 915 

the matter to staff for a staff evaluation and report. 916 
 917 

(e) Staff recommendation. The city staff shall review the request and prepare a 918 
recommendation based upon the factors set forth in section 19-43, which report shall be 919 
transmitted to the city commission. 920 

 921 
(f) Preparation of permit and resolution. The city attorney's office shall prepare the proposed 922 

revocable permit and an appropriate resolution granting the revocable permit for 923 
consideration by the city commission.  924 

 925 
(g) (d) Time limit for reapplication. If the request is denied, no application may be made based 926 

upon the same request for a period of six (6) months from the date of the denial. 927 
 928 
Sec. 19-43. – Criteria for granting/denying revocable permits. 929 
 930 
Revocable permits shall be granted or denied based upon consideration of the following criteria: 931 
 932 

(a) Importance or public purpose of the applicant's need. 933 
 934 

(b) Whether the applicant holds title to an abutting property or the application is for a sign. 935 
 936 

(c) Potential effect(s) on persons having an interest in surrounding properties, welfare of the 937 
public and economic impact on the city. 938 

 939 
(d) Compliance of the proposed improvements with applicable codes, ordinances, regulations, 940 

neighborhood plans and laws. 941 
 942 

(e) Effect(s) on governmental/utility easements and uses on the property. 943 
 944 

(f) No revocable permits shall be issued for any real property owned or maintained by the City 945 
of Lake Worth Beach and public rights-of-way accessible to public waterways. 946 

 947 
Sec. 19-44. – Conditions, termination/revocation of revocable permits. 948 
 949 

(a) Conditions for issuance. Each revocable permit shall state conditions for its issuance, 950 
including, but not limited to: 951 
(1) Use which the permittee shall be permitted to make of the premises. 952 

https://library.municode.com/fl/lake_worth_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH19STSI_ARTIIIREPE_S19-43CRGRDEREPE
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(2) The nature of the improvements permitted. 953 
(3) Requirements for maintenance of the premises by the permittee. 954 
(4) Requirements for indemnification of the city by the permittee. 955 
(5) Requirements for condition of the premises when it is returned to the city upon 956 

termination or revocation of the revocable permit. 957 
(6) Nonassignability of the permit, except upon approval by the city commission. 958 
(7) City's right of entry to repair utilities within any city easement or to remove unauthorized 959 

improvements, including the right to remove authorized improvements when necessary 960 
to gain access to the city easement under any circumstances. The city shall not be 961 
responsible for replacement or repair of such improvements. 962 

(8) Revocable permit shall be recorded in the public records of Palm Beach County. 963 
 964 

(c) Termination. Unless otherwise stated in the revocable permit, the permit shall terminate 965 
after the expiration of twenty (20) years, unless surrendered or revoked at an earlier date. 966 
 967 

(d) Revocation at commission's discretion. All revocable permits shall be revocable at the sole 968 
discretion of the city commission upon ten (10) days' prior written notice to the permittee. 969 

 970 
(e) Notice of violations; report to city manager. The building, planning and zoning department 971 

shall notify permittees of violations of the permit conditions. Any violations which remain 972 
uncorrected after ten (10) days from receipt of such notice shall be reported to the city 973 
manager and to the city commission. 974 

 975 
(f) Revocation by resolution. Revocation shall be by resolution of the city commission. No 976 

public hearing shall be required; however, the permittee or his/her representative shall be 977 
heard upon request prior to a commission vote on the resolution. 978 

 979 
(f) No prescriptive rights. These parties specifically agree that the above-described right-of-980 

way property subject to the revocable permit shall at all times remain public right-of-way 981 
property unless formally abandoned by the city and that no prescriptive rights shall ever vest 982 
in permittee for use of any property under a revocable permit. 983 

 984 
 985 

Section 5:  Severability.  If any section, subsection, sentence, clause, phrase or portion 986 
of this Ordinance is for any reason held invalid or unconstitutional by any court of competent 987 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and 988 
such holding shall not affect the validity of the remaining portions thereof.  989 

 990 
Section 6:  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in conflict 991 

herewith are hereby repealed to the extent of such conflict. 992 
 993 
Section 7: Codification.  The sections of the ordinance may be made a part of the City 994 

Code of Laws and ordinances and may be re-numbered or re-lettered to accomplish such, and 995 
the word “ordinance” may be changed to “section”, “division”, or any other appropriate word. 996 

 997 
Section 8: Effective Date.  This ordinance shall become effective 10 days after 998 

passage. 999 
 1000 

The passage of this ordinance on first reading was moved by ___________________, 1001 
seconded by ________________, and upon being put to a vote, the vote was as follows: 1002 

 1003 
Mayor Betty Resch  1004 
Vice Mayor Sarah Malega  1005 
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Commissioner Christopher McVoy  1006 
Commissioner Mimi May  1007 
Commissioner Anthony Segrich  1008 
 1009 
The Mayor thereupon declared this ordinance duly passed on first reading on the ____day 1010 

of ___________, 2025. 1011 
 1012 

 1013 
The passage of this ordinance on second reading was moved by ________________, 1014 

seconded by _______________, and upon being put to a vote, the vote was as follows: 1015 
 1016 

Mayor Betty Resch  1017 
Vice Mayor Sarah Malega  1018 
Commissioner Christopher McVoy  1019 
Commissioner Mimi May  1020 
Commissioner Anthony Segrich   1021 
 1022 
 1023 
The Mayor thereupon declared this ordinance duly passed on the ____ day of 1024 

______________, 2025. 1025 
 1026 

 1027 
 1028 

LAKE WORTH BEACH CITY COMMISSION 1029 
 1030 
 1031 
By: __________________________ 1032 

Betty Resch, Mayor 1033 
ATTEST: 1034 
 1035 
 1036 
______________________________ 1037 
Melissa Ann Coyne, MMC, City Clerk 1038 


