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TS EASEMENT AGREEMENT Is made and entered into as of June [, 2024, by
and between Hammon Park on {he Ave, LLC (the “Developer) and Hammon Patk
Homeowner's Associatian, e, (the “Agsociation™),

RECITALS

A, The Declaration of Covenants, Restriotions and Basements for the Assooiation was
recorded on Match 23, 2007 in Palm Beach Couaty Official Records Book 21549, Page
209, crealing the Hammon Park Community (the “Community”) and the Assoclation;

B,  The Developeris the owner of the jand previously desoribed as lots 79 through 103,
inclusive and Tract B of the Plat of HAMMON PARK, a3 recorded in Plat Book 109,
Page 126 of the Public Records of Palm Beach County, Florida, which propetty 1s belng
replatted as the Plat of AVIARA ON THE AVE (the “Aviata Property”) a copy of the
Plat of AVIARA ON THE AVE is attached heveto a8 Exhibit A;

C, Putsuant to the Agieernent for De-Annexation and Maintenance between the Developer
and the Assooiation recorded on Janaary 25, 2021 3n Pahn Beach Connly Offieinl
Records Book 32123, Page 1054, (the “Deg-Annexation Agresiment™) only Lots 73
thiongh 78 inclusive and Lots 104 through 110 inolusive as desoxibed in tho said Plat of
HAMMON PARK, recorded in Palin Boach County Plat Book 109, Page 129 and
consisting of 13 townhouse units renain in the Community (the “Amended Hammon
Park Community”); e

D,  The Developer requies an easement over the land contained in the Amended Hamnton
Park Community to perform certain construction, repair and maintengnee services a3
provided in the De-Annexation Agreement,

E. The Associatlon, its members, thelr guests, vendors and Invitees require an easement over
the Aviaa Propatty for ingress, egress, 8ccess, utility services and emergency services;

NOW ‘I‘HERBFORE, in consideration of the mutual covenants and conditiﬁns get forth
hersin and for ofher good and valuable consideration, the vecelpt and sufficlency of which is
hereby acknowledged, it is agreed as follows: .

1, ‘The Association hereby grants and conveys to the Developer, its successors and assigns, a
perpetual, non-exclusive easement and right of way, aver, npon, undet, through and across the
land of the Amended Fatnnton Park Community, fox the purpose of carrying out each and every
agreement and obligation of the Developer set forth in the De-Annexation Agreoment for the
maintenancs, construction and repalr of elernenis on the said land and for such othey purposes a8
the Parfies may, from tims 10 Hime, agree. Notwithstanding the above, it is undexstood angd agreed
that the 8° ulilily ¢ageinent running divectly adjacent to Lots 104 & 105 of the Amended
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Hammoﬁ Park Community (the “Utllity Basement™), as outfined and reflected in Bxhibit A, shall _
remain part of the Amended Hammon Park Community, and Developer shall not exercise any
control over the Utility Basement or the land over which the Utility Easement runs,

2. The Developer horeby grants and conveys to the Assoclation, its members, their guests,
vendots, invitees and their successors and assigns, a perpetual, non-exclusive easemerit and right
of way, over, upon, nder, through and across such elements of the Aviara Property as ate
dedicated by the Plat of AVIARA ON THE AVE as Utility Basements, Access Basernents and
Sidewalk Basements for Ingress, egress, access, uiility services and emorgency services,

3. The easements granted herein shall be deomed perpetual and shall sun with the land.

IN WITNESS WHEREOF, the parties have set thelr hands on the date first above wiitten,

Sigoed in the presence of .

the undersigned wimesses: - Hammon Park cawner’s Assooiation, Inc.
oo Vidatyg e
Print Neme: Keg /vt VAines BY: —
' d ! y v 2 ; L[:m) .‘-( s
R ; sPE - (EEST1
Oy Wyt MR fe
@t TNarmes N E TS N

L Hammon Pak on the Ave, LLC

Print Name: EDWARELD FAR HAT BY: ,
% ' Malier Hanna, Mansafer

Print Name! [KpTSTOTE R DN{T_B

State of Plorida;
County of Paln Beach '
The foregoing inatn}mént waa aoknowledged before me, in my pf}ysléﬁl prosence, by MEN
s the M= OEV of Bammon Patk Homeowner's Association, Inc., who is
(l } personally known to me or who [ ] produced O - as idenfification this June
S 202 0 _ S
semumnaeh g sty R BRI R < ‘
e, JAMIE STEINBERG P 0 -_W
M " Y COMBISBION 4 60 200608 Fladan S
N T expResmos 2 Notary Public, State ofFloanj
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SEAL ' My Commission Expites:
State of Floviday
Cotmty of Palm Bedch

The foregoing instrument was ackiowledged before me, in my phyfical presence, by Maher
Hanna, the Manager of Hammon Patk on the Ave, LLC, who I8 }/ personally known to me ov
who [ Jptoduced - 68 identiﬁcm!on this June _\'L 2021,

: ) Notary Public, State of Flmlda
SEAL ‘ My Commission Exp_hes

: f Ncm;yPé.llbucShaﬁadFloﬁda <
megn
i‘ Yo Commiasion HH 101158

Exp{ml oanmozs
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IN THE CIRCUIT.COURT OF THE 15™

JUDICIAL: CIRCUIT IN AND FOR
PALM BEACH COUNTY, FL.ORIDA

HAMMON PARK ON THE AVE, LL.C
Plaintiff, Case No: 50-2020-CA-006804-XXXX-MB

V.

HAMMON PARK HOMEOWNER’S
ASSOCIATION, INC.

Defendant.

AGREEMENT FOR DE-ANNEXATION AND MAINTENANCE
AND COVENANT RUNNING WITH THE LAND

THIS AGREEMENT (the “Agreement”)} is made and entered into as of this 8™ day of
January 2021 (the “Effective Date™), by and between Hammon Park on the Ave, LLC (for
convenience, hereinafter referred to as the “Developer”) and Hammon Park Homeowner’s
Association, Inc. (for convenience, hereinafter referred to as the “Association”).

RECITALS

WHEREAS, a Declaration of Covenants, Restrictions and Easements for the Association
was dated September 27, 2006 and recorded on March 23, 2007 at Official Records Book 21549,
Page 0209, in the Public Records of Palm Beach County, Florida (hereinafter referred to as the
“Original Declaration®), creating the Hammon Park Community {the “Community”);

WHEREAS, Articles of Incorporation for the Association were dated September 27,
2006 and recorded on March 23, 2007 at Official Records Book 21549, Page 0258, in the Public
Records of Palm Beach County, Florida creating the Hammon Park Homeowners’ Association
Inc. (the “Association”) to govern the Community (hercinafter referred to as the “Original
Articles of Incorporation™);

WHEREAS, Bylaws for the Association were dated September 27, 2006 and recorded
on March 23, 2007 at Official Records Book 21549, Page 0267, in the Public Records of Palm
Beach County, Florida (hereinatter referred to as the “Original Bylaws™);
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WHEREAS, the Association has implemented various Rules & Regulations pertaining to
the Association and its members (rules in existence on the date of this Agreement hereinafier
referred to as the “Original Rules™);

WHEREAS, the Original Declaration, Original Articles of Incorporation, Original
Bylaws, Original Rules, and all subsequent amendments made thereto in compliance with the
Original Declaration and Florida law through the date hereof are hereinafler collectively referred
to as the “Original Geverning Documents;”

- WHEREAS, the original developer of the Hammon Park Community was NEW
URBAN/RFC LAKE WORTH LLC (hereinafter referred to as the “Original Developer™);

WHEREAS, pursuvant to the Original Declaration, it was the intention of the Original
Developer to develop a residential townhome community within the boundaries of certain real
property owned by the Original Developer, the legal description for which is provided directly
below (hereinafter referred to as the “Hammon Park Community”)

All of Hammon Park, according to the Plat thereof, as recorded in Plat Book 109,
Pages 126 through 127, of the Public Records of Palm Beach County, Florida,

WHEREAS, the Original Developer intended to subject the real property that comprises
the Hammon Park Community to use covenants, restrictions, reservations, burdens, liens, and
easements, and to delegate and assign to the Association all powers to which it is entitled
pursuant to the Original Governing Documents and Chapter 720 of the Florida Statutes, as well
as certain control over such real property;

WHEREAS, pursuant to an Amendment to the Original Declaration dated December 17,
2009 and recorded at Official Records Book 23608, Page 1031, in the Public Records of Palm
Beach County, the Original Developer and the Association agreed to withdraw certain real
property from the terms of the covenants, restrictions and easements set forth in the Original
Declaration, the legal description for which is provided directly below (hereinafter referred to as
the “Withdrawn Land”) '

Lots I through 72 and Tract “A”, Hammon Park, according to the Plat Thereof,
recorded in Plat Book 109, Pages 126 and 127 of the Public Records of Palm
Beach County, Florida -

Lying in the City of Lake Worth, Palm Beach County, Florida, containing 109,870
square feet, 2.5223 Acres, more or less;

WHEREAS, only a portion of the land originally contemplated to be-a part of the
Hammon Park Community was actually built on (13 townhome units), and the remaining
property comprising the Hammon Park Community was left unfinished and vacant (except in
connection with the Withdrawn Land, which was built on but no longer a part of the Hammon
Park Community);
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WHEREAS, pursuant to a special warranty deed dated March 22, 2019 and recorded on
March 25, 2019 at Official Records Book 30493, Page 1565, in the Public Records of Palm
Beach County, the Developer acquired title to a certain undeveloped and vacant portion of the
real property comprising the Hammon Park Community, the legal description for which is
provided directly below and reflected in the warranty deed attached hercto as Exhibit “A”
(hereinafter referred to as the “De-annexed Land™);

Lots 79 through 103, inclusive, and Tract “B”, Hammon Park, according to the
Plat thereof, as recorded in Plat Book 109, Page 126, Public Records of Palm
Beach County, Florida,

WHEREAS, the legal description for the land in the Hammon Park Community where
the existing townhome buildings now exist, and which is hereinafter referred to as the
“Amended Hammon Park Community,” is as follows:

Lots 73 through 78 inclusive and Lots 104 through 110 inclusive, HAMMON
PARK, according to the Plat thereof as recorded in plat Book 109, Page 126, of
the Public Records of Palm Beach County, Florida,

WHEREAS, the individuals who own the townhomes that currently exist within the
Amended Hammon Park Community after de-annexation of the De-annexed Land shall
hereinafter collectively be referred to as the “Homeowners”;

WHEREAS, the Developer wishes to de-annex the De-annexed Land and build a
separate and new townhome community on the De-annexed Land, which will allow for a new
name and new covenants and/or conditions to be applied to the as-yet unbuilt townhomes, and
which will not be under the control of the Association or subject to any use covenants,
restrictions, reservations, burdens, liens, or easements imposed by or on the Association unless
otherwise expressly provided herein;

WHEREAS, prior to the contemplated de-annexation, the Developer owns twenty-five
(25) of the thirty-eight (38) lots in the Hammon Park Community;

WHEREAS, the Developer is in the process of seeking approval from the City of Lake
Worth to build thirty-six (36) homes on the twenty-five (25) lots owned by the Developer; and
further, the Developer is in the process of re-platting the existing lots to reflect the density
increase;

WHERFEAS, pursuant to Article 15.6 of the Declaration of Covenants of the Community,
the Association’s covenants can be amended with the agreement of 75% of the Association
members, or pursuant to other powers of the Developer expressly provided for in the Original
Declaration;

WHEREAS, "Property" of the Hammon Park Community is defined in Article [ of the
Original Declaration as: “Property shall mean and refer to all of that certain real property located
in Palm Beach County, Florida, more particularly described in Exhibit "A" attached hereto and
made a part hereof; as may be amended from time to time pursuant to this Declaration.”
{Emphasis added);
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WHEREAS, the Original Governing Documents may be amended to de-annex the
unbuilt lots and De-annexed Land from the Hammon Park Community and allow the existing
Homeowners to control the Association in accordance with either A) an amended and restated set
of Governing Documents, or B) an Amendment that withdraws the De-annexed Land from the
Community, and delineates that the Amended Hammon Park Community will only be thirteen
{(13) lots, and the remaining Developer lots/De-annexed Land will be de-annexed and withdrawn
from the Hammon Park Community and the Association’s control;

WHEREAS, the term “Party” herein refers to either the Developer or the Association
individually, and the term “Parties” herein refers to both the Developer and Association
collectively;

WHEREAS, the intent of this Agreement is to settle all disputes between the
Homeowners, the Association and the Developer regarding the Parties respective rights and
obligations, and specifically: A) obligate the Developer to make certain repairs contemplated in
Paragraph 2(f) below; B) obligate the Association to record amended Governing Documents (or
an amendment to the Original Governing Documents), which will de-annex the De-annexed
Land from the Association and release all Parties from all obligations to each other except as
expressly set forth herein; C) permit the Developer to develop and build a separate and new
community on the De-annexed Land or take any actions on the De-annexed Land that are not
expressly prohibited or contrary to this Agreement, so long as such actions are consistent with
multi-family residential use and in compliance with Florida law; and D) permit the Developer to
record, at its sole discretion, new governing documents or other operating agreement applicable
to the new townhome community that will be built on the de-annexed De-annexed Land, and
create a new entity to operate and govern the new community subject to the conditions set forth
below.

TERMS

NOW, THEREFORE, for good and valuable consideration mutually exchanged by the
Parties as detailed below, including, but not limited to, the Parties’ settlement of all claims with
regard to the subject matter hereof and all claims whatsoever between them through the Effective
Date of this Agreement, the receipt and sufficiency of which is hereby acknowledged, the Parties
do hereby irrevocably agree as follows:

1. Incorporation of Recitals. The recitals set forth above represent the position of the
Parties prior to the execution of this Agreement and are made a part hereof and shall be
treated as stipulated and herein fully recited.

2. De-Annexation of the De-annexed Land/Turnover of Control/Shared Use/ Agreed
Maintenance and Other Conditions. As of January 8, 2021 (the “Effective Date”), the
De-annexed Land shall no longer be a part of the Association and all obligations and
rights of the Developer pursuant to the Original Governing Documents shall cease as to
the Amended Hammon Park Community except as expressly set forth herein. Further,
with exception of the obligations and covenants expressly reflected in this Agreement,
the Developer shall have no further obligations to either the Amended Hammon Park
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Community or the De-annexed Land. Similarly, (and without limitation), as of the
Effective Date, the De-annexed Land (and its future improvements) shall not be subjected
to the Association’s Original Governing Documents or any amendments or restatements
thereto, and will be subject only to the obligations set forth herein. Additionally, the
Amended Hammon Park Community shall not be subjected to any new governing
documents pertaining to the De-annexed Land, except for the obligations contained in
this Agreement, and the Developer shall have no control over or rights relating to the
Amended Hammon Park Community and the thirteen (13) existing townhomes thereon
except as set forth in this Agreement.

As set forth herein, the Association shall record in the public records by new Association
counsel and the new Association Board an amendment, which at a minimum, withdraws
the De-annexed Land from the Hammon Park Community. The Association, may, but is
not obligated to make any changes it so desires to the Association’s governing documents
on the vote of the majority of the Board of the Association for One Hundred and Eighty
days (180) following the Effective Date. Without limitation, the Association will cease
governing the De-annexed Land and will not impose any obligations on the Developer or
the lots on the De-annexed Land, except as expressly agreed to below, or as consented to
in the future by the owner of the De-annexed Land, or the new association in control of it,
if any.

Furthermore, the Developer has no interest in or rights under the Amended Covenants/
Governing Documents of the Hammon Park Community following de-annexation, as the
Amended Covenants/Governing Pocuments will not be binding on the Developer or the
newly constructed adjacent townhomes on the De-annexed Land, or any entity created or
existing to manage the new townhome community that is de-annexed from the Hammon
Park Community. However, there is one exception to the aforementioned, to wit: the
amendment withdrawing the de-annexed property from the Hammon Park Community.
Therefore, in the event the Association fails to record an amendment fo the Original
Declaration effectively withdrawing the new townhome community and the De-annexed
Land from the existing Hammon Park Community within ninety (90) days of the
Effective Date, then without limiting its other rights under this Agreement or applicable
law, the Developer shall be permitted, on behalf of the Association, to record an
amendment reflecting the de-annexation.

If the Developer records such amendment pursuant to this provision, the amendment will
not contain any other covenants, except that it will delineate the De-annexed Land to be
de-annexed, and that the Developer will have no further rights or obligations to the
Amended Hammon Park Community or rights under the Original and Amended
Governing Documents except as set forth herein. Similarly, the amendment will provide
that the new townhome buildings (and all areas withdrawn) will no longer be governed
by the Original Governing Documents or the Hammon Park Board of Directors (the
“Board”). Amended and Restated Documents may be recorded after a majority of the
ncw Board approves, because at least one (1) remaining unit owner will consent to
delegating the drafting of the new Declaration or any desired amendments to the Original
Declaration to the new Board (and/or its counsel, The Law Office of Ryan S. Shipp,
PLLC or other counsel). Amendment under these circumstances is proper because 75%
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of the Units are necessary to approve an amendment. Further, until the De-annexed Land
is de-annexed (because at present, the Developer owns 74% of the community) only a
single unit owner other than the Developer’s consent is required and said consent is
evidenced by the non-developer interest that executes this Agreement. In addition,
pursuant to Section 15.6 of the Declaration, the Developer hereby consents to any
amendment recorded pursuant to the Terms of Agreement.

(a) Governing Documents Amendment. As set forth above, the Association intends
to not only record an amendment withdrawing the De-annexed Land, but is also
considering amending and restating the Association’s Original Governing
Documents at its discretion. However, at a minimum, the Association will record
an amendment to reflect the revised legal description of the property under its
control in accordance with this Agreement and removing the de-annexed portion
of the Hammon Park Community from the covenants of the Declaration. Without
limitation, the amended Governing Documents shall make it clear that the De-
annexed Land is NOT within the control of the Association and that the
Developer has no further obligations to the Homeowners or the Association
beyond what is contained herein, Tn addition, the Amendment will provide that
the new townhome community is not subject to any covenants by the Association
or its Homeowners, other than those expressly set forth herein. The Developer
shall be entitled to approve the Amended Goveming Documents, but only to
ensure that the above is complied with. In the event of a dispute over the
Amended Governing Documents, the Agreed Final Judgment in the Declaratory
Action defined in Paragraph 2(b) directly below will reflect that the Court will
retain jurisdiction to enforce all the obligations and clauses herein, including, but
not limited to, those in this paragraph, Other than as set forth in this Agreement,
the Developer will have no further rights under the Original Governing
Documents or Amended Governing Documents subsequent to the Effective Date.

(b) Turnover_ of Control/Dismissal of Pending Action. The Developer filed a
Declaratory Action in the Palm Beach Circuit Court, Case No: 50-2020-CA-
006804-XXXX-MB, for the purpose of resolving certain rights and obligations
between the Parties (the “Declaratory Action™). The Developer will pay all
attorneys’ fees and costs incurred by the Shir Law Group, and also $1,500.00 of
the attorneys’ fees and costs incurred by the Law Office of Ryan S. Shipp, PLLC
(or other law firm chosen by the Homeowners other than the Developer)
associated with the de-annexation of the De-annexed Land. Except as set forth in
this paragraph, and absent future breach of this Agreement, each Party shall bear
their own attorneys’ fees and costs associated with the de-annexation of the De-
annexed Land. Further, within One Hundred Eighty (180) days after the Effective
Date, the Association (at its sole discretion) may record Amended and Restated
Governing Documents, and/or desired amendments to the Governing documents.
However, the Amendment removing the De-annexed Land set forth from the
Association and providing that this Agreement contains the sole obligations
remaining between the Parties may be done separately from the Amended and
Restated Governing Documents, and must be recorded within ninety (90) days
after the Effective Date, absent which, the Developer may record the amendment
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on behalf of the Association evidencing the de-annexation and delineating that
this Agreement reflects the only surviving obligations between the Parties.

In addition, contemporaneous to the Effective Date, the Developer’s appointees
shall resign from the Board and will turn-over control of the Association to Jorge
Sigler (“Sigler™), who will act as the Homeowners” Representative. Until the first
annual clection, Sigler shall appoint a Board filling the vacancies as set forth in
§720.306(9)(c) of the Florida Statutes.

(c) Entryway / Gate.

The Developer is in the process of seeking formal aunthorization for a permit(s)
from the proper authorities (e.g. the City of Lake Worth, the City of Lake Worth
Fire Marshall; Palm Beach County) to construct an entryway to the Hammon
Park Community (as it originally existed) and install a security gate around the
entire Hammon Park Community as it existed prior to de-annexation, less the
withdrawn portion that was withdrawn pursuant to an amendment recorded at
Official Records Book 23608, Page 1031. The gate, if built, will surround the
Amended Hammon Park Community and the now De-annexed Land as reflected
in the applications made to the local government (the “Entryway & Gate
Project”). If the Developer is approved by the appropriate governmental
authority(ies) to proceed with the Entryway & Gate Project, the entryway and
security gate will only be constructed if both the Developer and the Association
are in agreement to do so.

If the Entryway & Gate Project is approved by the appropriate authorities and the
Developer and Association agree to proceed with the Entryway & Gate Project,
the Developer will construct the entryway and security gate solely at its own
expense and will maintain the entryway and security gate in perpetuity. If the
gate is constructed, the Developer will also pay for any security guard(s) in
perpetuity to man the gate, although the gate may be electronic and unmanned.
Further, nothing contained herein shall require the Developer to hire any security
guards or preclude the Association from hiring security guards if it so chooses. In
addition, the Association will be solely responsible for handling gate access by
Association members (including during move-ins and move-outs) and will pay a
reasonable price for fobs or whatever other device(s) is/are necessary for
Association members to gain access to the Hammon Park Community through the
security gate.

The Association shall not unreasonably withhold consent in the event the
Developer elects to proceed with the Entryway & Gate Project. The property
manager for the new townhome community (or in the absence of a property
manager, the Developer’s agent for the De-annexed Land or new association’s
agent for the De-annexed Land, if any) will coordinate with the property manager
for the Amended Hammon Park Community or the president of the Association
with respect to all issues relating to access through the security gate. In this
regard, it is hereby agreed that the Developer and the governing body of the new
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townhome community association (or in the absence of a governing body of the
new townhome community, the Developer’s agent for the De-annexed Land or
new townhome community’s agent for the De-annexed Land, if any), will in no
way refuse, restrict, delay, or interfere with the Association members’ access
through the security gate, except in the event of a security gate maintenance
emMergency.

If the Association & Developer agree to proceed with the Enfryway & Gate
Project, the Amended Hammon Park Association will be solely responsible for
the trash removal within the boundaries of the Amended Hammon Park
Community to the extent that public trash removal is unavailable due to
restrictions to access associated with the security gate. If the Developer proceeds
with the Entryway & Gate Project, the Developer is hereby granted an easement
over the Amended Hammon Park Community for the purpose of allowing for the
Developer to construct and maintain the joint entryway and security gate moving
forward, with each side responsible for the cost of trash pickup within its borders.
The Developer understands and acknowledges that the Association will have no
control over the security gate, and therefore, if the Developer proceeds with the
Entryway & Gate Project and public trash removal is ultimately unavailable due
to restrictions to access associated with the security gate, the Developer and the
governing body of the new townhome community association (or in the absence
of a governing body of the new townhome community, the Developer’s agent for
the De-annexed Land or new townhome community’s agent for the De-annexed
Land, if any), will in no way delay or interfere with the Association’s
coordination with the company or entity with which the Association contracts for
trash removal services within the boundaries of the Amended Hammon Park
Community. If the Developer desires a security guard to man the gate, then such
guard shall be paid for by the Developer. If maintenance is required for the
security gate (with exception of emergency maintenance), the Developer or the
governing body of the new townhome community association (or in the absence
of a governing body of the new townhome community, the Developer’s agent for
the De-annexed Land or new townhome community’s agent for the De-annexed
Land, if any), will provide the property manager for the Amended Hammon Park
Community or the president of the Association with seventy-two (72) hour
written notice advising of said maintenance so that they can advise the
Homeowners of same, and will take all reasonable measures to ensure that they do
not block the Homeowners’ access through the security gate during any such
maintenance. The written notice must be received by the property manager for
the Amended Hammon Park Community or the president of the Association at
least seventy-two (72) hours prior to the commencement of any such
maintenance.

In the event the Developer creates a new community on the De-annexed Land that
requires the recording of new govemning documents, the declaration of covenants -
and other governing documents for the new association that may be developed by
the Developer on the De-annexed Land, if any, shall contain language reflecting
the obligations and responsibilities of the Developer and such obligations shall
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run with the Developer’s land, and be binding on any subsequently created
association, if any.

(d) Recording/Shared Use. The Parties agree that, subject to terms and conditions
set forth above, this Agreement will be recorded against all property affected
hereby in the Public Records of Palm Beach County, Florida and will also be
affixed to the amendment de-annexing the De-annexed Land. This Agreement
shall constitute the contract between the Parties, as well as covenants running
with the land affected hereby, and shall at all times be binding upon the Parties,
the Homeowners subject to the Governing Documents of the Association, the
Developer, and their respective successors, heirs and assigns (including but not
limited to any new association created to govern the Developer’s new community,
and/or any management agent of said community). Except as specifically stated
herein, (and subject to the division of obligations between the Homeowners and
the Association),  the Association and its remaining Homeowners shall be
responsible for the maintenance and repair of the Amended Hammon Park
Community, and the Developer or its successors shall be responsible for the
maintenance and repair of the De-annexed Land and all structures thereon, and
any obligations set forth below.

(¢) Easement. The Parties agree to certain mutual easements set forth in the
Easement Agreement, the form of which is attached hereto as Exhibit “B”. Both
Parties agree to exccute the Easement Agreement contemporancous with the
execution of this Agreement. Further, the Developer will attach the executed
Easement Agreement to the amended plat and record the executed Easement
Agreement. The 8’ utility easement running directly adjacent to Lots 104 & 105
of the Amended Hammon Park Community (the “Utility Easement”), as outlined
and reflected in the document attached as Exhibit 1 to the Easement Agreement,
shali remain part of the Amended Hammon Park Community, and Developer shall
not interfere with the Utility Easement or take any action except one expressly
permitted herein on the land over which the Utility Easement runs.

With exception to an emergency maintenance issue, to the extent that either Party
or any of their respective successors and/or assigns need(s} to use the easement to
access the other Party’s property (e.g. the Amended Hammon Park Community or
the De-annexed Land), the Party utilizing the easement will take all reasonable
measures to ensure that they do not block access to any roads or homes located
within the Amended Hammon Park Community and De-annexed Land. To the
extent that maintenance or other services are required that could result in blocking
access to any roads or homes located within the Amended Hammon Park
Community or De-annexed Land, the Party that will be accessing the easement to
complete such maintenance and/or services will provide the other Party with at
least seventy-two (72) hour written notice advising of the reason for using the
easement and of the specific roads, homes, and other portions of the other Party’s
property that are anticipated to be blocked in order to perform such maintenance
and/or services, except in cases of emergency. Such notice to the Association
shall be provided either to the property manager for the Amended Hammon Park
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Community or the president of the Association. Such notice to the Developer
shall be provided directly to the Developer or to the governing body of the new
townhome community association (or in the absence of a governing body of the
new townhome community, the Developer’s agent for the De-annexed Land or
new townhome community’s agent for the De-annexed Land). The written notice
must be received by the other Party’s representative at least seventy-iwo (72)
hours prior to the commencement of any non-emergency maintenance.

(f) Details of Maintenance that Developer Agrees to Perform and Timeline.

)

(i)

(iii)

The Developer will not raise maintenance dues or impose any special
assessments against the Homeowners at any time prior to Turnover in
accordance with this Agreement, if this Agrcement is executed by
December 31, 2020. All Parties agree that this Agreement shall be
submitted to the Court for entry of an Order ratifying and adopting this
Agreement as the Order of the Court, directing each of the Parties to
comply herewith, and dismissing the Declaratory Action, but reserving
jurisdiction over the Parties hereto and the subject matter hereof, to
enforce the provisions of this Agreement (the “Agreed TFinal
Judgment™). The form of the Agreed Final Judgment is attached hereto
as Exhibit “C”. In the unlikely event that the Judge does not execute
the Agreed Final Judgment, the proposed Agreed Final Judgment will be
abandoned in favor of stipulations of dismissal, incorporating this
Agreement. Similarly, in the unlikely event the Judge declines to adopt
the Parties’ Agreement as the ¥inal Order of the Court, each time an
Agreed Order or Agreed Final Judgment is referenced herein, such
words shall be deemed replaced with “Joint Stipulation for Voluntary
Dismissal.”

The Developer will pressure-wash the Homeowners’ units every two-to-
three (2-3) months from the date that construction commences and
during the period of time the Developer is developing the De-annexed
Land until construction of the structures on the De-annexed Land is
completed (the “construction period™), as well as one (1) final time after
completion of the construction period.

The Developer will be responsible for ail landscaping of all property that
exists in the Amended Hammon Park Community and Exhibit A in
perpetuity, and will pay for all such landscaping and all
landscaping/gardening services and/or vendors hired by the Developer to
perform landscaping/gardening services within the Amended Hammon
Park Community and Exhibit A, that the Developer, in its discretion,
deems prudent. In this regard, the Developer shall have sole discretion
as to whether it is going to remove some or all of the landscaping
currently located on the property that comprises the Hammon Park
Community and shall have sole discretion as to the type of landscaping
that will be installed or maintained on the property that comprises the
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Hammon Park Community. The Developer will also submit appropriate
documentation to the City of Lake Worth to separate the water utility
servicing the De-annexed Land from the water utility servicing the
Amended Hammon Park Community. In this regard, the Developer will
pay for the cost of all water used for irrigation within the property that
exists in the De-annexed Land and the Association will pay for the cost
of all water used for irrigation within the property that exists in the
Amended Hammon Park Community. In the event the Developer
creates a new community on the De-annexed Land that requires the
recording of new governing documents, the declaration of covenants and
other governing documents for the new association that may be
developed by the Developer on the De-annexed Land, if any, shall
contain language reflecting the obligations and responsibilities of the
Developer and such new association reflected in this Agreement.

During construction, the Developer will erect a fence around the De-
annexed Land that is being developed by the Developer and under
construction (the “construction site”) and provide alternative access for
the Homeowners to access their garage(s) during the construction
period. Nothing contained herein shall be interpreted to suggest that the
fence must surround the entire De-annexed Land, but only those areas
under active construction.

The Developer will obtain and pay for general liability insurance in
relation to the construction site during the construction period, and will
agree to indemnify, hold-harmless, and defend the Homeowners if the
Homeowners are brought-into any formal or informal legal action
associated with an occurrence on, at, or within the construction site
during the construction period, and will pay for all legal fees and costs
incurred by the Homeowners related to any such formal or informal
legal action. The construction period shall be deemed completed by no
later than the time that certificates of occupancy are issued for the new
community on the de-annexed De-annexed Land. However, nothing in
this Agreement shall be interpreted to require the Developer to build on
the adjacent lots or to build a new community. Nevertheless, the
Developer intends to do so, but anything to the contrary in this
Agreement notwithstanding, the Developer is not binding itself to
construction by any specific date in the future, nor is it agreeing to build
any specific type of community, although at this time, townhomes are
contemplated.

The Developer will remove two (2) Gumbo Limbo trees located in the
Hammon Park Community, which Sigler will point-out to the
Developer. The Developer will accomplish same by cutting the trees
down, grinding the stumps and roots, and placing sod over the areas
where the frees previously existed. Should either one of the trees
resprout/regrow after they are removed, either in the same area or in a
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different area, further efforts to remove any such regrowth shall be the
responsibility of the Association and not the Developer. In the limited
circumstance in which one or both of the Gumbo Limbo trees fall(s) on
top of any structure(s) located within the Amended Hammon Park
Community during the removal process, Developer will be liable for,
and will repair, any resulting damage(s) at Developer’s sole expense.
Developer shall not be liable nor responsible for repairing any damage to
the Amended Hammon Park Community resulting from the removal of
the two (2) Gumbo Limbo trees that is not the direct result of one or both
of the trees falling on top of a structure located within the Amended
Hammon Park Community.

As set forth on more detail in Section 2(c) above, if a gate is built, then
the Developer shall maintain it in perpetuity. The Developer will repair
all of the outdoor broken lights located on the land described in the
Amended Hammon Park Community one (1) time within one hundred
eighty two (182) days of the Effective Date, absent an act of force
majeure, in which case the deadline will be extended to a date when the
repairs become feasible. However, following such repair, the
Association shall maintain all property that remains in the Amended
Hammon Park Community.

(viii) The Developer and the Developer’s successors, including any successor

(ix)

Association to the De-annexed Land, if any, will maintain, in perpetuity,
all roads that currently exist on the land described in the Amended
Hammon Park Community, as well as all roads that will be built in the
future on the Amended Hammon Park Community. In addition to the
access easements attached to this Agreement, both Parties are hereby
granted mutual easements over each other’s properties for the purpose
performing their responsibilities and/or exercising their rights pursuant
to this Agreement. In the event the Developer creates a new community
on the De-annexed Land that requires the recording of new governing
documents, the declaration of covenants and other governing documents
for the new association that may be developed by the Developer on the
De-annexed Land, if any, shall contain language reflecting the
obligations and responsibilities of the Developer and such new
association reflected in this Agreement.

The Developer will paint the exteriors of the Homeowners’ units within
one hundred eighty-two (182) days after completion of the construction
of the Developer’s new townhome community, absent an act of force
majeure, in which case the deadline will be extended to a date when
painting becomes feasible. However, following same, the Association
shall maintain all property that remains in the Amended Hammon Park
Community, and without limitation, be required to maintain, repair and
replace paint going forward. If the Developer has not initiated
construction within one (1) year of the Effective Date, the Developer
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will paint the exteriors of the Homeowners’ units by no later than April
1, 2022, absent an act of force majeure, in which case the deadline will
be extended to a date when the repairs become feasible.

(x) The Developer will make a one-time payment to the Homeowners in the
amount of Five Thousand Dollars ($5,000.00) to hold in their reserves
within the latter of ninety (90) days from the date when the Court enters
an Agreed Final Judgment on the Declaratory Action, and/or the Parties
sign a joint dismissal with prejudice of the pending Declaratory Action.
The payment is to be made payable to “The Law Office of Ryan S.
Shipp, PLLC Trust Account” for the benefit of the Association.

3. Authority. Under Florida Rule of Civil Procedure 1.221, after Turnover / Transition of
Association Control pursuant to §720.307 of the Florida Statutes, (“Turnover”), the
Association has the power to enter into agreements regarding matters of common interest
that bind all owners in the Hammon Park Community. [t is expressly contemplated that,
as a condition of the Developer’s obligations to make certain repairs and maintenance, or
to perform any other obligations pursuant to this Agreement, including, but not limited to
the reserve contribution set forth above, immediately following Turnover, the newly
constituted unit owner association will meet and ratify this Agreement within thirty (30)
days following the Turnover. Further, and without limitation, the Judge in the
Declaratory Action will sign off on an Agreed Final Judgment providing that the newly
constituted unit owner Association Board has the settlement authority to enter into this
Agreement. Further, within ten (10) days of the ratification meeting, the Developer shall
be provided proof of the ratification in the form of board minutes.

Without limitation, the Parties agree that this Agreement shall constitute a covenant
running with the land, as well as an Order quieting title to the De-annexed Land in favor
of the Developer (subject to the easement and shared use rights set forth above), and an
Order quicting title to the Amended Hammon Park Community in favor of the
Association, and this Agreement shall be recorded in the Public Records of Palm Beach
County Florida, and shall also become attached to the amendment referenced above de-
annexing the De-annexed Land. Therefore, without limitation, it shall bind the Parties
hereto, as well as all successors and assigns of the property currently owned by the
Parties or controlled by the Association. '

The Parties also agree that this Agreement shall be submitted to the Court for entry of a
Final Order ratifying and adopting this Agreement and directing each of the Parties to
comply herewith. In the unlikely event that the Judge does not execute the Final Order,
the proposed Final Order will be abandoned, the Parties will file a joint stipulation for
dismissal with prejudice, and this Agreement shall constitute a binding covenant that
runs with the land against all parcels that are or were subject to the Original Governing
Documents.

4, Miscellaneous Provisions:

3
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(a) Severability and “Blue Pencil”. Should any portion of any term or provision of
this Agreement or the application thereof be deemed by a court to be invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby and
shall remain in full force and effect, unless the court determines, in its discretion,
that the Parties would not have executed this Agreement if they knew at the outset
that the particular provision would be so invalidated. Additionally, the court is
permitted to reform this Agreement to reflect the intent of the Parties by enforcing
the portion of any term or provision of this Agreement that is invalidated or
unenforceable to the fullest extent permitted by law, even if doing so would
change the language actually used by the Parties, so long as the court concludes
that the Parties would likely have agreed to such language if they knew at the
outset that the court would invalidate or refuse to enforce the language as written.

(b) Disputes. Should any dispute or lawsuit arise in relation to the terms of this
Agreement, or the relationship or rights of the Parties to this Agreement, the
prevailing party shall be entitled to all attorneys’ fees and costs at all lower court
and appellate levels.

(¢) No_Encumbrance Affirmation: Developer hereby represents and affirms that
there are no existing toans, mortgages, or other financial encumbrances impacting
the Amended Hammon Park Community. To the extent Developer decides to
apply for any future loans or to incur any future financial obligations, Developer
will not encumber any of the land that comprises the Amended Hammon Park
Community as collateral for any such future loan(s) or financial obligation(s), but
will only encumber the De-annexed land described in Exhibit “A” to this
Agreement as collateral for any such future loan(s) or financial obligation(s).

(d) Notice. Al notices and documents that are required or permitted to be
transmitted pursuant to this Agreement shall be in writing and shall be served on
the Parties at the addresses set forth below. The delivery of any such notice(s)
and/or document(s) shall be sent by overnight- delivery using a nationally
recognized overnight courier service, including, but not limited to, FedEx, DHL,
or the United States Postal Service. Alternatively, any such notice(s) or
document(s) may be personally delivered by any individual courier, but shall not
be deemed so delivered unless the party to whom it is delivered executes a
document evidencing receipt of such delivery. Notices and documents shall be
addressed or sent to the addresses below:

To Association:

Hammon Park Homeowners Association, Inc.
Attention: Jorge Sigler

310 N. Dixie Hwy, Unit #104

Lake Worth, FL 33460

With a copy to: Ryan S. Shipp, Esq.
814 Lantana Road, Suite #1
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Lantana, Florida 33462
ryan@shipplawoffice.com

To Developer:

Hammon Park on the Ave, LLC
933 S Congress Ave,
Delray Beach, FL 33445

With a copy to: Stuart Zoberg, Esq,
2295 NW Corporate Blvd #140
Boca Raton, Florida 33433

Each of the Parties may designate another addressee or change their address
related to the sending of required or permitted notices and other communications
or documents by sending written notice of the change to the other party in the
manner provided above.

(e) Effective Date/Recording and Enforceability, This Agreement is executed on
the date set forth below and shall become effective on January 8, 2021. The
Parties’ rights and obligations set forth herein shall only fully vest after all of the
obligations set forth in Paragraph 2 are complied with. Notwithstanding any
provision to the contrary contained within this Agreement, the remedy for breach
in the event of a default is a court order directing compliance, and prevailing party
attorneys’ fees and any monetary damages, if any.

Similarly, the covenants set forth herein are independent obligations and shall
survive regardless of breach (however material} of any party hereto, with the
remedy being enforcement and damages including, but not limited to, attorneys’
fees. Without limitation, all Parties are obligated to comply with each
independent covenant without regard to the other Party’s breach. Similarly, the
Parties agree that Florida’s common law “first breach” or “prior breach” doctrine
shall not be applied. Therefore, and without limitation, if all requirements
contained in Paragraph 2 above have not been completed by April 1, 2022 either
party may bring an action for an injunction and/or specific performance to enforce
the terms of this Agreement, but may NOT bring an action to rescind or otherwise
repudiate this Agreement.  Similarly, each Party acknowledges that this
Agreement contains covenants affecting real property that ran with the land, and a
breach or threatened breach of any such provision would cause irreparable harm
to the Parties for which there is no adequate remedy at law,

In the event of any breach or threatened breach of any provision or covenant in
this Agreement, each Party shall have the right to seek specific performance
and/or injunctive relief which shall include the right to seek temporary injunctive
relief} and should the court determine such relief is appropriate, the Party against
whom the temporary injunction is entered waives any requirement that the other
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Party post a bond, if any. Nothing contained herein shall be construed to limit
either Party’s other enforcement remedies specifically provided herein or
otherwise available in accordance with applicable law, except the agreement
above to dispense with the Florida common law rules of “prior breach” or “first
breach.”

To ensure the Agreement’s continuing viability, any party may re-record this
Agreement and either preserve or revitalize it in the same manner as may be
provided by Chapters 712 or 720 of the Florida Statutes, as they may be amended
from time to time, but only if such future amendments render it easier or less
burdensome for either party to preserve or revitalize this Agreement. Otherwise,
the Parties may preserve the covenants set forth herein in accordance with the
procedures now set forth in Chapter 712 and 720 of the Florida Statutes as they
exist on the date hereof. Nothing contained herein shall be interpreted to prevent
the Parties from preserving this Agreement, in their discretion, pursuant to
applicable law at the time of such preservation.

Opportunity to cure. Notwithstanding anything else contained above, no legal
action concerning the subject matter hereof or motion to enforce this Agreement,
or any legal action whatsocver between the Parties hereto, may be commenced or
filed unless the non-defaulting Party complies with the following condition
precedent; to wit: if either Party defaults in the performance of any of ifs
obligations under this Agreement, the other Party must send written notice
demanding that such default be cured within thirty (30) days after the receipt of
written notice by the non-defaulting Party, unless the default cannot be reasonably
cured within such thirty (30) day period, in which case the defaulting Party shall
only be required to commence to cure within such thirty (30) day period and
thereafter diligently attempt to cure. Notwithstanding the foregoing, only one (1)
default notice with an opportunity to cure is necessary for any breach or
subsequent similar breach, in any one (1) year period regardless of whether the
original breach is cured or not. Without limitation, if a breach or similar breach
was already the subject of a previous default notice during the prior twelve
months and an opportunity to cure was provided as set forth above, and such
breach or similar breach occurs or re-occurs, the non-defaulting Party may
immediately file a motion to enforce the settlement, or take any other legal or
other action contemplated herein, without further written notice or warning to the
defaulting Party.

(g) Governing Law, Jurisdiction and Venue. This Agreement and all transactions

relating to this Agreement shall be governed by, construed, and enforced in
accordance with the laws of the State of Florida, without regard to principles of
conflicts of laws. The Parties hereby acknowledge that a substantial portion of
the negotiations, anticipated performance, and execution of this Agreement
occurred in Palm Beach County, Florida. Any permitted civil action or legal
proceeding with respect to this Agreement or between the Parties hereto which in
any way relates to this Agreement (or which is between the Parties hereto) shall
be brought exclusively in the state court (15th Judicial Circuit) in Palm Beach
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County, to the exclusion of all other venues. Each Party consents to the
jurisdiction of the Palm Beach County Circuit or County Court, as appropriate,
and waives venue in all other courts (including, but not limited to, waiving venue
in the Southern District of Florida Federal Courts).

- (h) Modification_ and Changes. This Agreement cannot be changed or modified

(@)

6

except by subsequent agreement in writing that is signed by all the Parties.

Headings and_Section References. The section and paragraph headings
contained herein are for convenience of reference only and are not intended to
define, limit or describe the scope or intent of any provision of this Agreement.
Moteover, the court shall not use the section or paragraph headings to in any way
construe the terms of this Agreement.

Waiver of Jury Trial. THE PARTIES HERETO WAIVE ALL RIGHTS TO
TRIAL BY JURY IN ANY ACTION OR PROCEEDING ARISING OUT
OF OR IN ANY WAY RELATED, DIRECTLY OR INDIRECTLY, TO
THIS AGREEMENT. THIS WAIVER IS INTENDED TO BE THE
BROADEST PERMITTED BY LAW AND WAIVES A JURY TRIAL IN
ALL ACTIONS WHATSOEVER BETWEEN THE PARTIES HERETO
WHERE THIS AGREEMENT IS RELEVANT EVIDENCE BEFORE THE
COURT,

(k) Counterparts. This Agreement may be executed in multiple counterparts, each

@

of which shall be considered an original for all purposes.

No Waiver. The language of this Agreement shall strictly govern the rights of
the Parties hereto in the future without regard to any course of dealings of the
Parties or the failure of either Party to insist on strict compliance with any
provision hereof. Similarly, the failure to insist on strict compliance with any
provision hereof will not constitute a waiver or relinquishment of the rights of the
Parties herein, and it is explicitly stated herein that this “no waiver provision”
may not be waived through course of dealing, but only by written agreement of
the Parties in the Tuture.

(m)Interpretation and Rules of Construction, The Parties acknowledge and agree

that each Party has reviewed this Agreement, which is a joint work product of the
Parties, and that any ambiguity contained in this Agreement shall not be construed
more strictly against either Party. Further, the contents of this Agreement shall be
ratified and adopted by the Court, and any ambiguity shall not be more strictly
interpreted against either Party.

(n) Termination of Prior Agreements and Covenants. This Agreement represents

the entire agreement between the Parties with respect to the subject matter hereof,
and shall serve as a mutual agreement, in writing, by them to terminate any pre-
existing agreement(s) or covenant(s) entered into by them, or which they were
bound to prior to the date hereof, with respect to the same or similar subject
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matter. Without limitation, this Agreement supersedes all prior negotiations and
agreements between the Parties, whether oral or written, as to any matter that
relates in any way to the subject matter hereof, and all prior agreements and
negotiations between the Parties hereto shall be terminated effective immediately
upon the recording of this Agreement. Similarly, except for documents and
instruments attached hereto or referenced herein, this Agreement constitutes the
entire agreement between the Parties and all prior communications verbal or
written between the Parties shall be of no further effect or evidentiary value.
Similarly, future oral modifications shall not be permitted, and similarly, the
future course of dealings between the Parties shall not be used to interpret or vary
the terms of this Agreement. Without limitation, this Agreement may be amended
or modified only by a written agreement signed by all parties.

(o) In addition to the signatures of the Parties to this agreement, the individual
signing below on behalf of the Homeowners (Jorge Sigler) is the anticipated
President of the newly constituted Homeowner confrolled Amended Hammon
Park Association upon the Effective Date. Therefore, he is not signing in his
individual capacity, but as the anticipated successor president to the Homeowner
confrolled Association. Regardless, all negotiations were arm’s length, even
though at the time this Agreement was drafted, the Association officers were
agents of the current Developer Entity because Jorge Siegler (future Association
president) and The Law Office of Ryan S. Shipp, PLLC (counsel for the
Homeowner controlled Association on Turnover) negotiated this Agreement at
arm’s length with the Developer. Similarly, while Developer’s consent was
necessary to finalize this Agreement, the Agreement was negotiated and finalized
by Shir Law Group on behalf of the Developer and The Law Office of Ryan S.
Shipp, PLLC on behalf of the newly constituted Homeowner controlled Amended
Hammon Park Association. Without limitation, The Law Office of Ryan S.
Shipp, PLILC was hired by a group of Homeowners who anticipated operating and
taking control of the Association, and The Law Office of Ryan S. Shipp, PLL.C
sent the original demand to the Developer on various points of dispute.
Therefore, The Law Office of Ryan S. Shipp, PLLC was looking out solely for
the interest of the Homeowners other than the Developer, and the anticipated
newly constituted Homeowner controlled Amended Hammon Park Association.
Further, The Law Office of Ryan S. Shipp, PLLC has no relationship whatsoever
to the current Developer, and this Agreement resolves all of the Parties’ disputes
through Arm’s length negotiation and is anticipated to be signed-off on by the
signatures of those signing below, and also by a Judge.

(p) Mutual Releases. Hammon Park Homeowners Association and the Developer
hereby mutually and forever remise, release, acquit, satisfy, and forever discharge
cach other and all of their subsidiaries, affiliates, officers, directors, members,
managers, owners, heirs, predecessors, successors, assigns, and employees,
agents, attorneys, legal representatives, and insurers, from any and all manner of
actions, cause and causcs of action, lawsuits, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies,
agreements, promises, variances, trespasses, damages, judgments, executions,
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claims and/or demands whatsoever, in law or in equity, which either party ever
had, now has, or which any successor or assign of either party, hereinafter can,
shall or may have, against either party, for, upon, or by reason of any matter,
cause or thing whatsoever, from the beginning of the world to the day of these
present except for the obligations set forth in this Agreement.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed these presents the date and year firstabove

written.

Signed, sealed and delivered in the presence of:

Witness:

Witness:

Signed. sealed and delivered in the presence of:

Witness:

Witness:

Witness:

el Fopr

ﬂm%ﬁ%bwy/ww o

HAMMON PARK
ASSOCIATION, INC.

HOMEOWNERS

Signature:

Print Name:

Title:

Date:

HAMYON PARK ON THE AVE, LLC

Signature:

Print Name:

Tatle:

Date;

JORGE SIGLER (on behalf of the Amended
Hammon Park Association)

Signature:

Print Name: J‘) \’3 L/ /
fan ¢

o t/Cp /a1
/ 7/

Titie:

Date:

[NOTARY BLOCKS ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the Parties have executed these presents the date and year first above

written.

Signed, sealed and delivered in the presence of®

Witness: — . ;

lowrald COhillars

/xé‘w/ﬂ%&r

Witness:

bebeva b NS

Signed, sealed and delivered in the presence of:

=

Witness:

prq//J//)r JiG A

Witness: DQ MM'(Q@,

epora 4 Watar=s

Signed, sealed and delivered in the presence of:

Witness:

Witness:

HAMMON PARK HOMEOWNERS
ASSOCIATION, INC.

Signature;

plarte ﬁ;//%?/wv#
Title: g{’ LS/ AT
/ // 3 /3/

Print Name:

Date:

HAMMON PARK ON THE AVE, LLC

Print Name: y
Title: _ /)¢ A/ b b72.
Date: //// 3’ / o

JORGE SIGLER (on behalf of the Amended
Hammon Park Association)

Signature:

Print Name:

Title:

Date:

[NOTARY BLOCKS ON THE FOLLOWING PAGE]
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STATE OF FLORIDA
LSS
COUNTY OF ___

The foregoing instrument was acknowledged before me by means of 7physical presence or
7online notarization this day of 2021, by .
as the of Hammon Park Homeowners Association, Inc., who is personaliy known to me
or who has produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY PUBLIC PRINTED NAME
Notary Seal: My Commission Expires:

STATE OF FLORIDA

: ss
COUNTY OF

The foregoing instrument was acknowledged before me by means of 7physical presence or
Tonline notarization this day of 2021, by ;
as the of Hammon Park on the Ave, LLC, who is personally known to me or who has
produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY PUBLIC PRINTED NAME -
Notary Seal: My Commission Expires:

STATE OF FLOR]DA :
.88
COUNTY OF/ %/ 4, Borihn :

The foregoing instrument was acknowledged before me by means of 7physical presence or
7online notarization this Xﬁ: day of | 2021, by Jorge Sigler, as the Homeowners”
Representative and as the anticipated futuregdresideift of the Amended Hammon Park Association, who is

personally known to me or who has producedfs7 Zia VS as identification,

- .
// \\“\
NOTARY-PUBLIC, STATE OF PLORIDA

A\

A

NOTARY PUBLIC PRINTED NAME

Notary Seal: My Commission Expires;.
ey, RYAN SHIPP
S¥nd . Commisson# GG 250538
widik P Explros October 24, 2022

PearpO®  Bocdsd Thou dudgnNatry Serdees
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STATE OF FLORIDA

COUNTY OF 0/&7 4 3_2&0& "

The foregoing instrument was acknowledged before me by means of « physical presence or

+ onling notarizgtion this /3 dayof lgnia ry 2021,by Maher Hanha .
as the Pr‘ 28 ént  of Hammon Park Homeowners Associatioh, Ine., who is personally known to me
or who has produced as ider?cation. 7

NOTARY PUBLIC, STATE OKFLORIDA

NOTARY PUBLIC PRINTED NAME

Notary Seal: My Commission Expires: srey,

SNy, DEBORAH A, WATARY
" Commfsslon#GG165275

. & Explres February 20, 2022
STATE OF FLORIDA : Roras  Bonted TeuBusga ety Sl

COUNTY OF éfﬁ/gz g’iwaé L

The foregoing insirwment was acknowledged before me by means of + physical presence or
» online notarization this [/ 3 day of Jaﬂua r¥ 2021, by n’]ah@r '}'ﬁa hhéo s
as the Ma nager”  of Hammon Park on the Ave, LLC, who is personally known to me or who has
produced ' as identification.

M toety Koy

NOTARY PUBLIC, STATE OF FLORIDA

a8 *

NOTARY PUBLIC PRINTED NAME
Notary Seal: My Commissjon Expires:
. DEBORAHA, WATARZ
g« Commission # gg 165275

P Explras Fabruary 20, 2022
Bonded IhmBWgatNo!arySeMm

STATE OF FLORIDA :
' 88
COUNTY OF

The foregoing instrument was acknowledged before me by means of + physical presence or

+ online notarization this day of | 2021, by Jorge Sigler, as the Homeowners’
Representative and as the anticipated future president of the Amended Hammon Park Association, who is
personatly known to me or who has produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY PUBLIC PRINTED NAME
Notary Seal: My Commission Expires:
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AMT 1,200,600.00

DEED DOC 8,400.00

Sharon R. Bock .
Prepar‘e:d by and after recording refurm CLERK & COMPTROLLER
by mail to:. Pgs 1565-1568; (4Pgs)

D A, Cohrs, Esquire
hvs Law Group, IV A.
cutive Drive, Suite 120

SPACE ABOVE YOR RECORDING DATA

(A
@? oSPECIAL WARRANTY DEED

THIS SPECIAL W,
Park Partners, LL.C, a Flori

TY DEED is made this 22™ day of March, 2019, by Hammon
ited liability company (hereinafter called the “Grantor”), whose
mailing addressis 8192 Valhal Iray, Beach, F1, 33446, to Hammon Park on the Ave, LL.C,
a Florida limited liability company, whose mailing address is 1181 S. Rogers Circle, Unit 28, Boca
Raton, FL 33487 (hereinafter calle@ “Grantee™). :

WITNESSETH, that the Grag 55 or and in consideration of the sum of TEN AND NO/100
DOLLARS ($10.00) and other valuab¥e otbideration, the receipt and sufficiency of which is hereby
acknowledged, by these presents does g¥ant; bargain, sell, alien, remise, convey and confirm unto
the Grantee and ifs successors, all of the Grantor’s right, title and interest in and to that certain land
situate in Palm Beach County, Florida, described as follows:

Legal Description set forth in Exhibit A attached hereto and made a part hereof,

TOGETHER with all structures and improvements located thereon, all rights for the
development or exploitation thereof, all mineral and air rights below and above the surface related
thereto, and all of the rights, privileges, easements, tenements, hereditaments and appurtenances
thereto belonging or in any way appertaining (hereinafter together with the land collectively the

““Property™).

SPECIAL WARRANTY DEED - PAGE 1 OF 3

FXHIBIT 4!
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SPECIAL WARRANTY DEED

SPACE ABOVE FOR RECORDIRG DATA

Y
Ny

BUBJECT TO the following:

@. o Property taxes for the year 2019 and all subsequent years.

7

@ Covenants, conditions, restrictions, and public utility easements of record, together
wit oning and governmental regulations and approvals currently in effect as of the date

herel @

TO HA @ND TO HOLD, the same in fee simple forever.

AND the Gr.
the Property in fee s
the Property; that the
the lawful claims of all

hereby covenants with said Grantee; that the Grantor is lawfully seized of

. that the Grantor has good right and lawful authority to sell and convey

r fully warrants the title to the Property and will defend the same against
s, whomsoever claiming by, through or under the Grantor,

;@ Space Intentionally Left Blank]

; [Signature Page Follows]

@
D

SPECIAL WARRANTY DEED - PAGE 2 OF 3
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SPECIAL WARRANTY DEED

TRPALA AEONE FOR REOIADTHZ DATA

@0 [Signature Page]
INWITNESS WHEREOF, the Grantor has caused these presents to be executed the day and
%E@we written.

Signed, se@md delivered in the presence of;

Hammon Park Partners, LLC, a Florida
limited liability company

By:hm :

Troy C. Wixite, Managmg\f\r”[ember

terg of Witness #1)

_——ya

TPt Nawe o Winess 51

irrine Nawa of Witkess 27

:@tﬁ«me_fjf@

STATE OF FLORIDA ) @

COUNTY OF PALM BEACH)

Troy C. White, as th¢’ managing member of Hammon Park Partners, LLC, a Florida limited liability
company, who W¥is personally known to me or Q has produced s
identification and did take an cath.

The forejjr;?nstmment was acknowledged before me this 22, day of March, 2019, by

[NOTARIAL SEAL] (N S

{Print Notary Name)
Notary Publie for State of Florida
My Commission Bxpires:

. Flonda
oM Ry Notary Pubhec State of
§  Denis A Cofws
v & My Commission GG 179983
% ¥ o Exoros 02/182022

SPECIAL WARRANTY DEED - PAGE 3 o# 3
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EXHIBIT A
TO
SPECIAL WARRANTY DEED
O -
LEGAL BRSCRIPTION

gh 103, inclusive, and Tract "B", Hammon Park, according to the Plal thereof, as recorded in
126, Public Records of Palm Beach County, Florida.

@,
@f)

§¢ >
®Z
@
9
/N
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made and entered into as of January 8, 2021, by

and between Hammon Park on the Ave, LLC (the “Developer”) and Hammon Park
Homeowner’s Association, Inc. (the “Association™).

RECITALS

The Declaration of Covenants, Restrictions and Easements for the Association was
recorded on March 23, 2007 in Palm Beach County Official Records Book 21549, Page
209, creating the Hammon Park Community (the “Community’””} and the Association;

The Developer is the owner of the land previously described as lots 79 through 103,
inclusive and Tract B of the Plat of HAMMON PARK, as recorded in Plat Book 109,
Page 126 which property has been replatted as the Plat of AVIARA ON THE AVE, as
recorded in Plat Book , Page , both of the Public Records of Palm Beach
County, Florida (the “Aviara Property”) a copy of the Plat of AVIARA ON THE AVE is
attached hereto as Exhibit A;

Pursuant to the Agreement for De-Annexation and Maintenance between the Developer
and the Association recorded on January 2021 in Palm Beach County Official
Records Book , Page , (the “De-Annexation Agreement”) only Lots 73
through 78 inclusive and Lots 104 through 110 inclusive as described in the said Plat of
HAMMON PARK, recorded in Palm Beach County Plat Book 109, Page 129 and
consisting of 13 townhouse units remain in the Community (the “Amended Hammon
Park Community”);

The Developer requires an easement over the land contained in the Amended Hammon
Park Community to perform certain construction, repair and maintenance services as

provided in the De-Annexation Agreement;

The Association, its members, their guests, vendors and invitees require an easement over
the Aviara Property for ingress, egress, access, utility services and emergency services;

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth

herein and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, it is agreed as follows:

The Association hereby grants and conveys to the Developer, its successors and assigns, a

perpetual, non-exclusive easement and right of way, over, upon, under, through and across the
land of the Amended Hammon Park Community, for the purpose of carrying out each and every
agreement and obligation of the Developer set forth in the De-Annexation Agreement for the
maintenance, construction and repair of elements on the said land and for such other purposes as
the Parties may, from time to time, agree. Notwithstanding the above, it is understood and agreed
that the 8’ utility easement running directly adjacent to Lots 104 & 105 of the Amended

EX T LB
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Hamimon Park Community (the “Utility Easement”), as outlined and reflected in Exhibit A, shall
remain part of the Amended Hammon Park Community, and Developer shall notf exercise any
control over the Utility Easement or the land over which the Utility Easement runs.

2. The Developer hereby grants and conveys to the Association, its members, their guests,
vendors, invitees and their successors and assigns, a perpetual, non-exclusive easement and right
of way, over, upon, under, through and across such elements of the Aviara Property as are
dedicated by the Plat of AVIARA ON THE AVE as Utility Easements, Access Easements and
Sidewalk Easements for ingress, egress, access, utility services and emergency services.

3. The easements granted herein shall be deemed perpetual and shall run with the land.
IN WITNESS WHEREOQF, the parties have set their hands on the date first above writien.
Hammon Park on the Ave, L1LC Hammon Park Homeowner’s Association, Inc.

BY: BY:
Maher Hanna, Manager

State of Florida;
County of Palm Beach

The foregoing instrument was acknowledged before me, in my physical presence, by Maher
Hanna, the Manager of Hammon Park on the Ave, LLC, who is [ ] personally known to me or
who [ ] produced as identification this January 2021,

Notary Public, State of Florida
SEAL My Commission Expires:

State of Florida;
County of Palm Beach

The foregoing instrument was acknowledged before me, in my physical presence, by

, the of Hammon Park Homeowner’s Association, Inc., who
is [ ] personally known to me or who [ ] produced as identification this
January  , 2021.

Notary Public, State of Florida
SEAL My Commission Expires:
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IN THE CIRCUIT COURT OF THE 15™
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

HAMMON PARK ON THE AVE, LLC
Plaintiff, Case No:

V.

HAMMON PARK HOMEOWNER’S
ASSOCIATION, INC.
Defendant.
/

CONSENT FINAL JUDGMENT/AGREED FINAL ORDER AND ORDER DIRECTING
CLERK TO CLOSE CASE

THIS CAUSE having come before the Court by agreement and on stipulation of the
Defendant, HAMMON PARK ON THE AVE, LLC (the “Plaintiff*), and HAMMON PARK
HOMEOWNER’S ASSOCIATION, (the “Defendant”) and the Court having reviewed the file,
and being otherwise apprised, it is hereby ORDERED AND ADJUDGED AS FOLLOWS:

1. The Association is the proper party, as it is the owner’s representatives, and will be
controlled by the owners pursuant to the settlement agreement referenced below.

2. The agreement between Plaintiff and Defendant (collectively referred to as “Parties”) on
behalf of all owners in the Community for full and final settlement of the instant action has been
provided to the Court, and the Court has reviewed same, deemed it to be fair and reasonable, and
the Court adopts the settlement agreement between the Parties dated January 8, 2021 as the
Order of the Court, and all Parties are directed to comply with the settlement agreement.

3. Without limitation, the Plaintiff shall be entitled to de-annex on the conditions set forth
in the Agreement.

4. This case shall be administratively closed by the clerk and is dismissed due to the

stipulation of the Parties.

lew  f
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5. However this Cowrt reserves jurisdiction to enforce the terms of “the settlement

agreement, which all parties are directed to comply with, including but not limited to the Unit
owners governed by the Defendant.

6. DONE AND ORDERED in Palm Beach County, Florida, this _ day of 2020.

Circuit Court Judge

Conformed Copies to:
All Counsel of Record




