PALM BEACH COUNTY
DEPARTMENT OF HOUSING & ECONOMIC DEVELOPMENT

INSTRUCTION TRANSMITTAL

TO: CAPITAL IMPPROVEMENT SUBRECIPIENTS (MUNICIPALITIES)
RE: FY 2025-2026 CDBG Capital Improvement Agreement Date: 7/30/25

1.PRINT, SIGN AND RETURN: ONE (1) SINGLE-SIDED AGREEMENT, 8 "2” X
11” ONLY, AND THREE (3) ORIGINALS OF EACH SIGNATURE AND
CERTIFICATION PAGE, SIGNED WITH BLUE INK OR DIGITAL SIGNATURES
WITH TIME & DATE STAMP.

2. SEAL: INCLUDE SEAL ON ALL (3) SIGNATURE PAGES PROVIDED.

3. CERTIFICATE OF INSURANCE: SEE INSURANCE REQUIREMENTS
FOR (MUNICIPALITY/SUBRECIPIENT) AND PROVIDE CERTIFICATE:

(a) INSURANCE COVERAGES MUST MEET THE INSURANCE REQUIREMENTS
PER COUNTY RISK MANANGEMENT AS OUTLINED IN THE AGREEMENT.

(b) SHOW CERTIFICATE HOLDER AS: “PALM BEACH COUNTY BOARD OF
COUNTY COMMISSIONERS”, C/O DEPARTMENT OF HOUSING &
ECONOMIC DEVELOPMENT, 100 AUSTRALIAN AVE, 5™ FLOOR, WEST
PAM BEACH, FL 33406”

4. SIGNATORY LETTER: A LETTER CERTIFYING THE INDIVIDUAL(S)
AUTHORIZED TO SIGN THE AGREEMENT, ANY LETTERS TO COUNTY AND
REIMBURSEMENT REQUESTS ON BEHALF OF YOUR ORGANIZATION,
PROVIDED ON LETTERHEAD AND SIGNED BY AN OFFICER OF THE
CORPORATION. (DISREGARD, IF ALREADY PROVIDED)

5. SOURCE OF AUTHORITY: THE SOURCE OF THE AUTHORITY MUST ALSO
BE PROVIDED (E.G., BOARD RESOLUTION, MINUTES, BY LAW, ETC.)

6. DONOT STAPLE DOCUMENTS. RETURN BY 9/5/2025 TO:

ATTN: TESSA WATTLEY

DEPARTMENT OF HOUSING & ECONOMIC DEVELOPMENT

100 AUSTRALIAN AVENUE, 5™ FLOOR

WEST PALM BEACH, FL 33406 TEL: 561-233-3610/ E: TWattley@pbc.gov
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CDBG CAPITAL IMPROVEMENT AGREEMENT
BETWEEN PALM BEACH COUNTY
AND
CITY OF LAKE WORTH BEACH

THIS IS AN AGREEMENT, (“Agreement”) with an effective date of October 1, 2025 (“Effective Date”),
by and between Palm Beach County, a political subdivision of the State of Florida, by and through its
Board of County Commissioners, hereinafter referred to as the “County”, and the City of Lake Worth
Beach, a Municipality, duly organized and existing by virtue of the laws of the State of Florida,
hereinafter referred to as the “Subrecipient”, having its principal office at 7 North Dixie Highway, Lake
Worth Beach, FL 33460.

WHEREAS, Palm Beach County has entered into an agreement with the United States Department of
Housing and Urban Development (grant number B-25-UC-12-0004) for the execution and
implementation of a Community Development Block Grant Program in certain areas of Palm Beach
County, pursuant to Title | of the Housing and Community Development Act of 1974 (as amended); and

WHEREAS, Palm Beach County, in accordance with its FY2025-2026 CDBG Action Plan, and the
Subrecipient, desire to provide the activities specified in Exhibit “A” attached hereto and made a part
hereof this Agreement; and

WHEREAS, Palm Beach County desires to engage the Subrecipient, to implement such undertakings
and pursuant to the terms of this Agreement, shall make available funding in the amount of $357,312
(“Grant Funds”) to the Subrecipient in exchange for said activities.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, it is
agreed as follows:

1. DEFINITIONS

(A) "County" means Palm Beach County.

(B) "CDBG" means the Community Development Block Grant Program of Palm
Beach County.

(C) "DHED" means Palm Beach County Department of Housing & Economic Development.

(D) "Subrecipient" means the City of Lake Worth Beach, a Subrecipient as defined in 2
CFR Parts 184 and 200.

(E) "DHED Approval" means the written approval of the DHED Director or his designee.

(F)  "HUD" means the Secretary of Housing and Urban Development or a person authorized
to act on its behalf.

(G) "Low and Moderate Income Persons" means a member of a household whose gross
annual income does not exceed 80% of the Area Median Income for Palm Beach County,
adjusted by family size, and as determined and given to such term by HUD.

(H) “Program Income” means gross income from the use or rental of property owned by the
Subrecipient that was constructed or improved with CDBG funds, less any costs
incidental to the generation of such income, as defined by CDBG regulations at
570.500(a)(1)(iii). This distinguishes “income” from revenues where “income” is more
limited, and is constituted by revenues less expenses, i.e., profit.

() “Revenues” means funds generated by activities housed on a property assisted with
CDBG funds.
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(J) “Project” means the CDBG Eligible Activity as identified in Section 4 below and further
detailed in Exhibit “A”, for which the County is providing CDBG funding.

(K) “County’s Urban County Program” shall mean the Urban County Qualification Program
as defined by HUD.

PURPOSE

The purpose of this Agreement is to state the terms, covenants and conditions under which the
County will provide the Grant Funds to the Subrecipient for implementation of the Project as
further detailed in Exhibit “A”.

TIME OF PERFORMANCE

The County’s obligations hereunder are contingent upon the timely release of funds for this
Project by HUD. The services of the Subrecipient shall be undertaken and completed by the
Subrecipient by December 31, 2026 (“Expiration Date”). Reports and other items shall be
delivered or completed in accordance with the detailed schedule set forth in Exhibit “A”.

CDBG ELIGIBLE ACTIVITIES AND NATIONAL OBJECTIVE

Capital Improvements

The Subrecipient certifies that the activities carried out under this Agreement will Constitute
Public Facilities and Improvements, under 24 CFR 570.201(c). The Subrecipient covenants
that it will perform the eligible activities carried out under this Agreement in a manner which
meets the CDBG Program National Objective of benefitting Low and Moderate Income
Persons on an Area-Wide Basis, as described in Exhibit “A” and defined in 24 CFR
570.208(a)(1)(i).

FUNDING DISBURSEMENT TO SUBRECIPIENT

The Subrecipient agrees to accept Grant Funds for Funded Activities as provided in Exhibit “A”.
In no event shall the total funding or disbursement to be paid hereunder exceed the maximum
and total authorized sum of $357,312. Any funds not expended by the Expiration Date of this
Agreement shall automatically revert to the County.

The State or Federal funds being provided hereunder shall not be used as a match for other
State or Federal grants to the Subrecipient, and the Subrecipient shall not submit requests for
the same expenses to more than one funding source or under more than one program.
Additionally, DHED shall have the right under this Agreement to suspend or terminate
disbursement of funds until the Subrecipient complies with any additional conditions that may be
imposed by the County or HUD.

In order to do business with County, Subrecipient shall create a Vendor Registration Account
OR activate an existing Vendor Registration Account through the County’s Purchasing
Department’'s Vendor Self Service (VSS) system, which can be accessed at
https://pbcvssp.co.palm-beach.fl.us/webapp/vssp/AltSelfService.
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If Subrecipient intends to use sub-consultants, Subrecipient shall ensure that all sub-consultants
are registered as consultants in VSS. All subconsultant agreements must include a contractual
provision requiring that the sub-consultant register in VSS. County will not finalize an Agreement
award until the County has verified that the Subrecipient and all of its sub-consultants are
registered in VSS.

CONDITIONS FOR PROJECT IMPLEMENTATION

(A)

(B)

(C)

IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PROCEDURES

The Subrecipient shall implement this Agreement in accordance with applicable Federal,
State, County, and local laws, ordinances and codes. The Federal, State, and County
laws, ordinances and codes are minimal regulations which may be supplemented by more
restrictive guidelines set forth by DHED. The Subrecipient shall prepare a cost allocation
plan for all Project funding and submit such plan to the DHED Director or designee.

Should a Project receive additional funding after the commencement of this Agreement,
the Subrecipient shall notify DHED in writing within thirty (30) days of receiving notification
from the funding source and submit a revised cost allocation plan to the DHED Director
or designee within forty-five (45) days of said notification.

FINANCIAL ACCOUNTABILITY

The County, at County’s expense may have a financial systems analysis and/or an audit
of the Subrecipient or of any of its subcontractors, performed by an independent auditing
firm employed by the County or by the County Internal Audit Department at any time the
County deems necessary to determine if the Project is being managed in accordance with
the requirements of this Agreement.

SUBCONTRACTS

Any work or services subcontracted hereunder shall be specifically by written contract,
written agreement, or purchase order. All subcontracts shall be subject to the
requirements of this Agreement. This includes Subrecipient ensuring that all consultant
contracts and fee schedules meet the minimum standards as established by Palm Beach
County and HUD.

Contracts for architecture, engineering, survey, and planning shall be fixed fee contracts.
All additional services shall have prior written approval with support documentation
detailing categories of persons performing work plus hourly rates including benefits,
number of drawings required, and all items that justify the "Fixed Fee Contract."
Reimbursable items will be at cost.

PURCHASING

All purchasing of services and goods, including capital equipment, shall be made by
purchase order or by a written contract and in conformity with the procedures prescribed
2 CFR Parts 184 and 200, Subrecipient’s purchasing code and County’s Purchasing
Code, which is incorporated herein by reference. In the event of a conflict, 2 CFR Parts
184 and 200 shall supersede.
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In the event of a conflict between Subrecipient’'s purchasing code and County’s
Purchasing Code, County’s Purchasing Code shall supersede.

(E) REPORTS, AUDITS, AND EVALUATIONS
Disbursement of funds will be contingent on the timely receipt of complete and accurate
reports required by this Agreement, and on the resolution of monitoring or audit findings
identified pursuant to this Agreement.

(F) ADDITIONAL DHED, COUNTY, AND HUD REQUIREMENTS
DHED shall have the right via this Agreement to suspend/terminate disbursement of funds
if after fifteen (15) days written notice the Subrecipient has not complied with any
additional conditions that may be imposed, at any time, by DHED, the County, or HUD.

CIVIL RIGHTS COMPLIANCE AND NON-DISCRIMINATION POLICY

The County is committed to assuring equal opportunity in the award of Agreements and complies
with all laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2025-0748,
as may be amended, the Subrecipient warrants and represents that throughout the term of the
Agreement, including any renewals thereof, if applicable, all of its employees will be treated
equally during employment without regard to race, color, religion, disability, sex, age, national
origin, ancestry, marital status, familial status, sexual orientation, , or genetic information. Failure
to meet this requirement shall be considered default of the Agreement.

As a condition of entering into this Agreement, the Subrecipient represents and warrants that it
will comply with the County’s Commercial Nondiscrimination Policy as described in Resolution
R2025-0748, as amended. As part of such compliance, the Subrecipient shall not discriminate
on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, disability, or genetic information in the solicitation, selection, hiring or
commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
the Subrecipient retaliate against any person for reporting instances of such discrimination.

The Subrecipient shall provide equal opportunity for subcontractors, vendors and suppliers to
participate in all of its public sector and private sector subcontracting and supply opportunities,
provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to
remedy the effects of marketplace discrimination that have occurred or are occurring in the
County’s relevant marketplace in Palm Beach County.

The Subrecipient understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification or debarment of the company from participating in County contracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to,
any third party. Subrecipient shall include this language in its subcontracts.

PROGRAM BENEFICIARIES

At least fifty-one percent (51%) of the beneficiaries of a Project funded through this Agreement
must be Low and Moderate Income Persons. If the Project is located in an entitlement city, as
defined by HUD, or serves beneficiaries countywide, at least fifty-one percent (51%) of the
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beneficiaries directly assisted through the use of funds under this Agreement must reside in
unincorporated Palm Beach County or in municipalities participating in the County’s Urban
County Qualification Program. The Project funded under this Agreement shall assist
beneficiaries as defined above for the time period designated in this Agreement. Upon request
from DHED, the Subrecipient shall provide written verification of compliance.

AUDITS AND INSPECTIONS

The Subrecipient shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least five (5) years after completion or
termination of this Agreement. As often as DHED, the County, HUD, or the Comptroller General
of the United States may deem necessary, Subrecipient shall make available to DHED, HUD, or
the Comptroller General for examination all its records, and documents as required in this section
for the purpose of inspection or audit during normal business hours, at the Subrecipient’s place
of business within Palm Beach County, with respect to all matters covered by this Agreement.

REPAYMENT PROVISIONS

In the event the Subrecipient fails to comply in whole or in part with the terms and conditions of
this Agreement and/or the referenced regulations pertaining to the use of CDBG funds, and
where DHED, the County, or HUD has determined that the County or Subrecipient has a
repayment obligation required due to the Subrecipient’'s performance or lack thereof, the
Subrecipient shall be responsible to reimburse the County in the amount requested by the
County within sixty (60) days of the date of written notification from the County to the
Subrecipient.

The requirements of this Section shall survive the early termination or expiration of the
Agreement.

UNIFORM ADMINISTRATIVE REQUIREMENTS
The Subrecipient agrees to comply with the applicable uniform administrative requirements as
described in Federal Regulations 2 CFR Part 200.

REVERSION OF ASSETS

Upon expiration of this Agreement, the Subrecipient shall transfer to the County any CDBG funds
on hand at the time of expiration and any accounts receivable attributable to the use of CDBG
funds. Any real property under the Subrecipient’s control upon expiration or earlier termination
of this Agreement which was acquired or improved, in whole or part, with CDBG funds in the
excess of $25,000 must either be used to meet one of the national objectives in Federal
Community Development Block Grant Regulations 24 CFR 570.208 for a minimum of five (5)
years after expiration of the Agreement, or, the Subrecipient shall pay the County an amount
equal to the County funded allocation(s) provided under the Agreement, or, pay the County the
current market value of the property less any portion of the value attributable to expenditures of
non-CDBG funds for the acquisition of, or improvements to, the property. This provision shall
survive the expiration or termination of this Agreement.
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DATA BECOMES COUNTY PROPERTY

All reports, plans, surveys, information, documents, maps, and other data prepared, assembled,
or completed by the Subrecipient for the purpose of this Agreement shall be made available to
the County at any time upon request by the County, DHED, or the Palm Beach County Inspector
General’s office, as indicated herein. Upon completion of all work contemplated under this
Agreement copies of all documents and records relating to this Agreement shall be surrendered
to DHED if requested. In any event, the Subrecipient shall keep all documents and records for
five (5) years after expiration of this Agreement.

The Subrecipient shall deliver to the County's representative for approval and acceptance, and
before being eligible for final disbursement of any funds due, all documents and materials
prepared for the County under this Agreement.

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the
public domain or not previously known, and all information and data obtained, developed, or
supplied by the County or at its expense will be kept confidential by the Subrecipient and will not
be disclosed to any other party, directly or indirectly, without the County's prior written consent
unless required by a lawful court order. All drawings, maps, sketches, programs, data base,
reports and other data developed, or purchased, under this Agreement for or at the County's
expense shall be and remain the County's property and may be reproduced and reused at the
discretion of the County.

All covenants, agreements, representations and warranties made herein, or otherwise made in
writing by any party pursuant hereto, including but not limited to any representations made herein
relating to disclosure or ownership of documents, shall survive the execution and delivery of this
Agreement and the consummation of the transactions contemplated hereby.

Notwithstanding any other provision in this Agreement, all documents, records, reports and any
other materials produced hereunder shall be subject to disclosure, inspection and audit, by the
Office of the Inspector General pursuant to the Palm Beach County Code Section 2-421 — 2-
440, as amended.

INDEMNIFICATION

Subrecipient shall protect, defend, reimburse, indemnify and hold County, its agents, employees
and elected officers harmless from and against all claims, liability, expense, loss, cost, damages
or causes of action of every kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, arising during and as a result of the Subrecipient’s
performance of the terms of this Agreement or due to the acts or omissions of Subrecipient.
The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the
limits set forth in Florida Statute, section 768.28. The Subrecipient shall indemnify the County
for funds which the County is obligated to refund the Federal Government arising out of the
conduct of activities and administration of the Subrecipient.
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INSURANCE BY SUBRECIPIENT:

Subrecipient shall maintain at its sole expense, in full force and effect, at all times during the
term of this Agreement, insurance coverage and limits (including endorsements) as described
in Exhibit “A”.

The requirements contained herein, as well as County’s review or acceptance of insurance
maintained by the Subrecipient are not intended to and shall not in any manner limit or qualify
the liabilities and obligations assumed by the Subrecipient under this Agreement.

CONFLICT OF INTEREST

The Subrecipient represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required
hereunder, as provided for in Chapter 112, Part lll, Florida Statutes, and the Palm Beach County
Code of Ethics. The Subrecipient further represents that no person having any such conflict of
interest shall be employed for said performance of services.

The Subrecipient shall promptly notify the County's representative, in writing, by certified mail,
of all potential conflicts of interest of any prospective business association, interest or other
circumstance which may influence or appear to influence the Subrecipient's judgement or quality
of services being provided hereunder. Such written notification shall identify the prospective
business association, interest or circumstance, the nature of work that the Subrecipient may
undertake and request an opinion of the County as to whether the association, interest or
circumstance would, in the opinion of the County, constitute a conflict of interest if entered into
by the Subrecipient.

The County agrees to notify the Subrecipient of its opinion within thirty (30) days of receipt of
notification by the Subrecipient. If, in the opinion of the County, the prospective business
association, interest or circumstance would not constitute a conflict of interest by the
Subrecipient, the County shall so state in the notification and the Subrecipient shall, at its option,
enter into said association, interest or circumstance and it shall be deemed not in conflict of
interest with respect to services provided to the County by the Subrecipient under the terms of
this Agreement.

However, these paragraphs shall be interpreted in such a manner so as not to unreasonably
impede the statutory requirement that maximum opportunity be provided for employment and
participation of Low and Moderate-Income Persons of the Project’s target area.

RECOGNITION

The Subrecipient shall include a reference to the financial support herein provided by the County
in all publications and publicity events, and provide the County copies of all such publications.
The Subrecipient shall also notify the County prior to any ceremonies or events relating to
facilities or items funded by this Agreement to allow for participation of Mayor, County
Commissioners, County Administration, Department Staff or other County Official. In addition,
the Subrecipient will make good faith efforts to recognize the County’s support for all activities
made possible with funds made available under this Agreement.
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ADDITIONAL REFERENCE DOCUMENTS
This Agreement is subject to CDBG regulations and Federal requirements. Subrecipient shall
comply with all applicable laws and regulations including, but not limited to the following:

(A) 2 CFR Parts 184 and 200: Build America, Buy America Act, Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards;

(B)  Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and Title Il of
the Americans with Disabilities Act of 1990;

(C) Executive Order 11478, the Davis Bacon Act, and Section 3 of the Housing and
Community Development Act of 1968, and the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended;

(D)  Executive Orders 11063, 12259, 12892, the Fair Housing Act of 1988, and Section 109
of the Housing and Community Development Act of 1974, as amended,;

(E) Florida Statutes, Chapter 112;

(F)  Palm Beach County Purchasing Code;

(G) Federal Community Development Block Grant Regulations (24 CFR Part 570), and
Federal Consolidated Plan Regulations (24 CFR Part 91), as amended;

(H)  Section 448.095, Florida Statutes (F.S.) (E-Verify): https://www.e-verify.gov/

(h Palm Beach County Five (5) Year Consolidated Plan prepared by DHED (24 CFR Part
91).

The Subrecipient shall keep an original of this Agreement, including its Exhibits,
Schedules and all Amendments thereto, on file at its principal office.

TERMINATION AND SUSPENSION

In the event of early termination, the Subrecipient shall not be relieved of liability to the County
for damages sustained by the County by virtue of any breach of the Agreement by the
Subrecipient, and the County may withhold any disbursement to the Subrecipient until such time
as the exact amount of damages due to the County from the Subrecipient is determined.

(A) TERMINATION FOR CAUSE
If, through any cause, either party shall fail to fulfill in a timely and proper manner its
obligations under this Agreement, or if either party shall violate any of the covenants,
agreements, or stipulations of this Agreement, the other party shall thereupon have the
right to terminate this Agreement or suspend funding, in whole or part, by giving written
notice to the other party of such termination or suspension and specifying the effective
date of termination or suspension.

Upon early termination, the County, at its sole discretion, may reimburse the Subrecipient
for eligible costs incurred that are in compliance with this Agreement up to and including
the date of termination.
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(B) TERMINATION FOR CONVENIENCE
At any time during the term of this Agreement, either party may, at its option and for any
reason, terminate this Agreement upon ten (10) working days written notice to the other
party. Upon early termination, the County, at its sole discretion, may reimburse the
Subrecipient for eligible costs incurred that are in compliance with this Agreement up to
and including the date of termination.

(C) TERMINATION DUE TO CESSATION
In the event the grant awarded to the County under Title | of the Housing and Community
Development Act of 1974 (as amended) is suspended or terminated, this Agreement shall
be suspended or terminated effective on the date HUD specifies.

In the event the Subrecipient ceases to exist, or ceases or suspends its operation for any
reason, this Agreement shall be suspended or terminated on the date the County
specifies. The determination that the Subrecipient has ceased or suspended its operation
shall be made solely by the County, and the Subrecipient agrees to be bound by the
County’s determination. Upon early termination, the County, at its sole discretion, may
reimburse the Subrecipient for eligible costs incurred that are in compliance with this
Agreement up to and including the date of termination.

SEVERABILITY OF PROVISIONS

If any term or provision of this Agreement or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Agreement shall be deemed valid and enforceable to the extent permitted
by law.

NO ASSIGNMENT

The Subrecipient shall not assign this Agreement, or any interest therein without prior written
consent of Palm Beach County which may be granted or withheld at the County’s sole discretion,
and any such unauthorized assignment shall be void and of no effect.

AMENDMENTS

The County may, at its discretion, amend this Agreement to conform with changes required by
Federal, State, County, or HUD guidelines, directives, and objectives. Such amendments shall
be incorporated by written amendment as a part of this Agreement and shall be subject to
approval of the Palm Beach County Board of County Commissioners.

Except as otherwise provided herein, no amendment to this Agreement shall be binding on either
party unless in writing, approved by the Board of County Commissioners and the Subrecipient,
and signed by both parties.
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NOTICE

All notices required in this Agreement shall be sent by certified mail, return receipt requested,
hand delivery or other delivery service requiring signed acceptance. If sent to the County,
notices shall be addressed to:

Carlos R. Serrano, Deputy Director
Department of Housing & Economic Development
100 Australian Avenue, Suite 500

West Palm Beach, FL 33406

With a copy to:

Howard J. Falcon lll, Chief Assistant County Attorney
County Attorney’s Office

301 N. Olive Ave (6'" floor)

West Palm Beach, FL 33401

If sent to the Subrecipient, notices shall be addressed to:

Jerry Kelly, Grants Analyst
City of Lake Worth Beach

7 North Dixie Highway

Lake Worth Beach, FL, 33460

INDEPENDENT CONTRACTOR AND EMPLOYEES

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The
Subrecipient shall at all times remain an “independent contractor” with respect to the services to
be performed under this Agreement. The County shall be exempt from payment of all
Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers’
Compensation Insurance, or any other benefits, as the Subrecipient is an independent
contractor.

NO FORFEITURE

The rights of the County under this Agreement shall be cumulative and failure on the part of the
County to exercise promptly any rights given hereunder shall not operate to forfeit or waive any
of such rights.

PERSONNEL

The Subrecipient represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Agreement. Such personnel shall not be
employees of or have any contractual relationship with the County.

All of the services required hereunder shall be performed by the Subrecipient or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.
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The Subrecipient warrants that all services shall be performed by skilled and competent
personnel to the highest professional standards in the field.

All of the Subrecipient’s personnel (and all Subconsultants), while on County premises, will
comply with all County requirements governing conduct, safety and security.

FEDERAL AND STATE TAX

The County is exempt from payment of Florida State Sales and Use Taxes. The County will
sign an exemption certificate submitted by the Subrecipient. The Subrecipient shall not be
exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations
with the County, nor is the Subrecipient authorized to use the County's Tax Exemption Number
in securing such materials.

The Subrecipient shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Agreement.

COMPLIANCE WITH ALL LAWS AND REGULATIONS

The Subrecipient shall comply with all laws, ordinances and regulations applicable to the
services contemplated herein, to including, without limitation, those applicable to conflict of
interest and collusion. Subrecipient is presumed to be familiar with all federal, state and local
laws, ordinances, codes and regulations that may in any way affect the services provided
pursuant to this Agreement.

SCRUTINIZED COMPANIES

(A)  As provided in F.S. 287.135, by entering into this Agreement or performing any work in
furtherance hereof, the Subrecipient certifies that i, its affiliates, suppliers, subconsultants
and consultants who will perform hereunder, have not been placed on the Scrutinized
Companies that boycott Israel List, or is engaged in a boycott of Israel, pursuant to F.S.
215.4725.

Pursuant to F.S. 287.135(3)(b), if Subrecipient is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, this
Agreement may be terminated at the option of the County.

(B) When contract value is greater than $1 million: As provided in F.S. 287.135, by
entering into this Agreement or performing any work in furtherance hereof, the
Subrecipient certifies that it, its affiliates, suppliers, subconsultants and consultants who
will perform hereunder, have not been placed on the Scrutinized Companies With
Activities in Sudan List or Scrutinized Companies With Activities in The Iran Petroleum
Energy Sector List created pursuant to F.S. 215.473 or is engaged in business operations
in Cuba or Syria.
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If the County determines, using credible information available to the public, that a false
certification has been submitted by Subrecipient, this Agreement may be terminated and
a civil penalty equal to the greater of $2 million or twice the amount of this Agreement
shall be imposed, pursuant to F.S. 287.135. Said certification must also be submitted at
the time of Agreement renewal, if applicable.

SUCCESSORS AND ASSIGNS

The County and the Subrecipient each binds itself and its successors and assigns to the other
party and to the successors and assigns of such other party, in respect to all covenants of this
Agreement.

INDEBTEDNESS

The Subrecipient shall not pledge the County's credit or attempt to make it a guarantor of
payment or surety for any contract, debt, obligation, judgement, lien, or any form of
indebtedness. The Subrecipient further warrants and represents that it has no obligation or
indebtedness that would impair its ability to fulfill the terms of this Agreement.

PUBLIC ENTITY CRIMES

As provided in F.S. 287.133, by entering into this Agreement or performing any work in
furtherance hereof, the Subrecipient certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the thirty six (36)
months immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a).

PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of Inspector General in Palm Beach County
Code, Chapter 2 — Article Xll, as may be amended. The Inspector General’s authority includes,
but is not limited to, the power to review past, present and proposed County Agreements,
contracts, transactions, accounts and records, to require the production of records, and to audit,
investigate, monitor, and inspect the activities of the Subrecipient, its officers, agents,
employees, and lobbyists in order to ensure compliance with Agreement requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering with
or impeding any investigation shall be in violation of Palm Beach County Code, Chapter 2 —
Article XlI, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a
second degree misdemeanor.

REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary
to enforce the Agreement will be held in a state court of competent jurisdiction located in Palm
Beach County, Florida. Unless provided otherwise herein, no remedy herein conferred upon any
party is intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity, by statute or otherwise.
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No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude
any other or further exercise thereof. No provision of this Agreement is intended to, or shall be
construed to, create any third party beneficiary or to provide any rights to any person or entity
not a party to this Agreement, including but not limited to any citizen or employees of the County
and/or the Subrecipient.

SOURCE OF FUNDING

The County's performance and obligation to pay under this Agreement for subsequent fiscal
years are contingent upon annual appropriations for its purpose by the Board of County
Commissioners. In addition, this Agreement and all obligations of County hereunder are subject
to and contingent upon receipt of funding from HUD for the purposes provided for herein. Nothing
in this Agreement shall obligate the County to provide funding from any other source, including,
but not limited to, funds from the County’s annual budget and appropriations.

PUBLIC RECORDS

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
Subrecipient: (i) provides a service; and (ii) acts on behalf of the County as provided under
Section 119.011(2) F.S., the Subrecipient shall comply with the requirements of Section
119.0701, Florida Statutes, as it may be amended from time to time. The Subrecipient is
specifically required to:

A. Keep and maintain public records required by the County to perform services as provided
under this Agreement.

B. Upon request from the County’s Custodian of Public Records, provide the County with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119 or as
otherwise provided by law. The Subrecipient further agrees that all fees, charges and
expenses shall be determined in accordance with Palm Beach County PPM CW-F-002,
Fees Associated with Public Records Requests, as it may be amended or replaced from
time to time.

C. Ensure that public records that are exempt, or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and following completion of the Agreement, if the
Subrecipient does not transfer the records to the County.

D. Upon completion of the Agreement the Subrecipient shall transfer, at no cost to the
County, all public records in possession of the Subrecipient unless notified by County’s
representative/liaison, on behalf of the County’s Custodian of Public Records, to keep
and maintain public records required by the County to perform the service.

If the Subrecipient transfers all public records to the County upon completion of the

Agreement, the Subrecipient shall destroy any duplicate public records that are exempt,
or confidential and exempt from public records disclosure requirements.

Page 13



37.

38.

CITY OF LAKE WORTH BEACH CDBG AGREEMENT -_WIMBLEY GYM IMPROVEMENT FY2025-2026

If the Subrecipient keeps and maintains public records upon completion of the
Agreement, the Subrecipient shall meet all applicable requirements for retaining public
records.

All records stored electronically by the Subrecipient must be provided to County, upon
request of the County’s Custodian of Public Records, in a format that is compatible with
the information technology systems of County, at no cost to County.

Failure of the Subrecipient to comply with the requirements of this article shall be a
material breach of this Agreement. County shall have the right to exercise any and all
remedies available to it, including but not limited to, the right to terminate for cause.
Subrecipient acknowledges that it has familiarized itself with the requirements of Chapter
119, F.S., and other requirements of state law applicable to public records not specifically
set forth herein.

IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE SUBRECIPIENT’'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, PLEASE
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT RECORDS
REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS DEPARTMENT, 301 N.
OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL AT
RECORDSREQUEST@PBC.GOV OR BY TELEPHONE AT 561-355-6680.

COUNTERPARTS OF THE AGREEMENT

This Agreement, including the exhibits referenced herein, may be executed in one or more
counterparts, all of which shall constitute collectively one and the same Agreement. The County
may execute the Agreement through electronic or manual means. Subrecipient shall execute
by manual means only, unless the County agrees otherwise. A copy of this Agreement shall be
filed with the Clerk of the Circuit Court in and for Palm Beach County.

E-VERIFY EMPLOYMENT ELIGIBILITY

Subrecipient warrants and represents that it is in compliance with section 448.095, Florida
Statutes, as may be amended, and that it: (1) is registered with the E-Verify System (E-
Verify.gov), and uses the E-Verify System to electronically verify the employment eligibility of all
newly hired workers; and (2) has verified that all of Subrecipient’s contractors, subcontractors
and or subconsultants performing the duties and obligations of this Agreement are registered
with the E-Verify System, and use the E-Verify System to electronically verify the employment
eligibility of all newly hired workers.

Subrecipient shall obtain from each of its contractors, subcontractors and or subconsultants an
affidavit stating that the contractor, subcontractor and or subconsultant does not employ,
contract with, or subcontract with an Unauthorized Alien, as that term is defined in section
448.095(1)(k), Florida Statutes, as may be amended. Subrecipient shall maintain a copy of any
such affidavit from a contractor, subcontractor and or subconsultant for, at a minimum, the
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duration of the subcontract and any extension thereof. This provision shall not supersede any
provision of this Agreement which requires a longer retention period.

County shall terminate this Agreement if it has a good faith belief that Subrecipient has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended. If County has a good faith
belief that Subrecipient’s contractor, subcontractor and or subconsultant has knowingly violated
section 448.09(1), Florida Statutes, as may be amended, County shall notify Subrecipient to
terminate its contract with the contractor, subcontractor and or subconsultant and Subrecipient
shall immediately terminate its contract with the contractor, subcontractor and or subconsultant.

If County terminates this Agreement pursuant to the above, Subrecipient shall be barred from
being awarded a future Agreement by County for a period of one (1) year from the date on which
this Agreement was terminated. In the event of such Agreement termination, Subrecipient shall
also be liable for any additional costs incurred by County as a result of the termination.

CDBG SPECIFIC REQUIREMENTS

. Compliance: The Subrecipient shall comply with the requirements of Title 24 of the Code of

Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG), including subpart K of these
regulations, except that (1) the Subrecipient does not assume the County’s environmental
responsibilities described in 24 CFR 570.604 and (2) the Subrecipient does not assume the
County’s responsibility for initiating the review process under the provisions of 24 CFR Part 52.

This Agreement is not to substitute for or replace existing or planned projects or activities of the
Subrecipient. The Subrecipient agrees to maintain a level of activities and expenditures,
planned or existing, for projects similar to those being assisted under this Agreement, which is
not less than that level existing prior to this Agreement. The Subrecipient further agrees to
utilize funds available under this Agreement to supplement rather than supplant funds
otherwise available.

. Evaluation and Monitoring: The Subrecipient agrees that DHED will carry out periodic monitoring

and evaluation of activities as determined necessary by DHED or the County. Any disbursement
of funds, or the continuation of this Agreement is dependent upon satisfactory evaluation
conclusions based on the terms of this Agreement. Due to the regulatory requirements, the
performance requirements of this Agreement, and as detailed in Exhibit “A” will be closely
monitored by DHED. Substandard performance, as determined by DHED, will constitute
noncompliance with this Agreement.

The Subrecipient agrees to furnish upon request to DHED, the County, or the County's
designees copies of transcriptions of such records and information as is determined necessary
by DHED or the County. The Subrecipient shall submit status reports required under this
Agreement on forms approved by DHED to enable DHED to evaluate progress. The
Subrecipient shall provide information as requested by DHED to enable DHED to complete
reports required by the County or HUD.
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The Subrecipient shall allow DHED, the County, or HUD to monitor the Subrecipient on site.
Such visits may be scheduled or unscheduled as determined by DHED or HUD.

Upon request, DHED shall provide a monitoring checklist which contains the minimum
monitoring measures to be used by the County and is similar to the formal checklist the County
will use during its formal monitoring visit(s). Other measures of monitoring may also be utilized.

. Program _Income: The Subrecipient shall report annually to DHED all program income (as
defined at 24 CFR 570.500(a)) generated by activities carried out with CDBG funds made
available under this contract. The use of program income by the Subrecipient shall comply with
the requirements set forth at 24 CFR 570.504. By way of further limitations, the Subrecipient
may use such income during the contract period for activities permitted under this contract and
shall reduce requests for additional funds by the amount of any such program income balances
on hand. All unexpended program income shall be returned to the Subrecipient at the end of the
contract period. Any interest earned on cash advances from the U.S. Treasury and from funds
held in a revolving fund account is not program income and shall be remitted promptly to the
Subrecipient.

. Opportunities: To the greatest extent feasible, lower-income residents of the Project areas shall
be given opportunities for training and employment; and to the greatest extent feasible, eligible
business concerns located in or owned in substantial part by persons residing in the Project
areas shall be awarded contracts in connection with the Project.

The Subrecipient shall comply with the Section 3 Clause of the Housing and Community
Development Act of 1968. In the procurement of supplies, equipment, construction, or services
to implement this Agreement, the Subrecipient shall make a positive effort to utilize small
business enterprises for supplies and services, and provide these sources the maximum feasible
opportunity to compete for contracts to be performed pursuant to this Agreement.

To the maximum extent feasible, these small business enterprises shall be located in or owned
by residents of the CDBG areas designated by Palm Beach County in the Consolidated Plan
approved by HUD.

. Citizen Participation: The Subrecipient shall cooperate with DHED in the implementation of the
Citizen Participation Plan, as defined by HUD, by establishing a citizen participation process to
keep residents and/or clients informed of the activities the Subrecipient is undertaking in carrying
out the provisions of this Agreement. Representatives of the Subrecipient shall attend meetings
and assist in the implementation of the Citizen Participation Plan, as requested by DHED.

. Reduction in funding: In the event the grant to the County under Title | of the Housing and
Community Development Act of 1974 (as amended) is reduced, suspended, or terminated by
HUD, this Agreement will be amended, or terminated as provided herein, to reflect the funding
reductions imposed by HUD and the reduction in the number of beneficiaries commensurate
with the revised funding level.
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G. Drug-Free Workplace: The Subrecipient shall provide a drug and alcohol free environment by

developing policies and carrying out a drug-free program in compliance with the Drug-Free
Workplace Act of 1988.

. Religious Activities: CDBG funds may be used by religious organizations or on property owned

by religious organizations only in accordance with provisions specified in 24 CFR 570.200(j),
and only with prior written approval from DHED. The Subrecipient agrees that funds provided
under this Agreement will not be utilized for religious activities, to promote religious interests, or
for the benefit of a religious organization.

Discharge of Beneficiaries: The Subrecipient agrees to develop and implement to the maximum
extent practical and, where appropriate, written policies and protocols for the discharge of
persons from publicly funded institutions or systems of care (such as health care facilities, foster
care or other youth facilities, or corrections programs and institutions) in order to prevent such
discharge from immediately resulting in homelessness for such persons. In lieu of developing
written policies, the Subrecipient may adopt an existing countywide discharge plan, with
approval from DHED.

INCORPORATION BY REFERENCE

Exhibits attached hereto and referenced herein shall be deemed to be incorporated into this
Agreement by reference. To the extent of a conflict between the terms of this Agreement and
Exhibit “A”, the terms of the Agreement shall govern. To the extent that any provision of this
Agreement or any Exhibit conflict with the terms of 2CFR Part 200 as shown in Exhibit “B”, the
terms of Exhibit “B” shall govern.

ENTIRE UNDERSTANDING

The County and the Subrecipient agree that this Agreement sets forth the entire understanding
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Agreement may be added
to, modified, superseded or otherwise altered, except by written instrument executed by the
parties hereto.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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WITNESS our Hands and Seals on this day of , 20
(SUBRECIPIENT SEAL BELOW) CITY OF LAKE WORTH BEACH
By:

Betty Resch, Mayor

By: By:
Melissa Ann Coyne, MMC, City Clerk Jamie Brown, Interim City Manager

By:
Attorney for Subrecipient
(Signature Optional)
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IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida has made
and executed this Agreement on behalf of the County.

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida
For its BOARD OF COUNTY COMMISSIONERS

By:
Jonathan B. Brown, Director
Dept. of Housing & Economic Development

Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Dept. of Housing & Economic Development
By: By:

Howard J. Falcon llI Carlos R. Serrano

Chief Assistant County Attorney Deputy Director

Z:\CDBG\FY 2025-26\CAPITAL IMPROVEMENT\LAKE WORTH BEACH_N. Wimbley Gym\AGREEMENT\FINAL_LAKE WORTH BEACH_WIMBLEY GYM - CDBG AGREEMENT FY25-26.docx
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EXHIBIT “A”

CAPITAL IMPROVEMENT PROJECT
SCOPE OF WORK

A. PROJECT SCOPE: The scope of work for Norman J. Wimbley Community Gymnasium
improvements shall include, but not be limited to HVAC replacement and servicing, upgrade of
bathrooms to meet ADA compliance, replacement of athletic basketball equipment, plumbing,
electrical and lighting upgrades, interior and exterior painting, enhanced aesthetics at the
entrance along with new entry door and marquee, upgrades to storage area staircase at second
floor, new signage, security system and cameras, and any other improvements deemed
necessary. Improvements typical of gymnasium improvement type projects are deemed eligible,
along with restoration of areas disturbed by the installation of the above improvements. The
scope of the herein improvements may be modified based on the availability of CDBG and/or
other funds.

Project Area: The proposed location of the improvements noted herein is as follows:

e Improvements are located at 1515 Wingfield Street, Lake Worth Beach, FL 33460.

The exact geographic limits of the project may be more or less than the area noted
above depending on the availability of CDBG and local funds and the bid pricing.

The procurement process and contract award for all goods and services shall be in
compliance with the City’s Procurement Code, 2 CFR Parts 184 and 200 and all
regulations applicable to CDBG funding and this Agreement.

B. BENEFICIARIES
The project shall meet the CDBG National Objective of benefitting Low and Moderate Income
Persons per 24 CFR 570.208(a)(1) - Area Benefit, for a period of not less than five (5) years
after completion of project.

The project is located in a HUD entitlement City, and therefore, at least fifty-one percent (51%)
of the beneficiaries of the CDBG-assisted facility must reside in the County’s Urban County
Program jurisdiction. The Urban County Program jurisdiction is defined as the unincorporated
area of Palm Beach County and all municipalities within the corporate bounds of Palm Beach
County, excluding the municipalities of Boca Raton, Boynton Beach, Delray Beach, Jupiter,
Pahokee, Palm Beach Gardens, Wellington, and West Palm Beach.

C. PROFESSIONAL SERVICES: The Subrecipient, using its own resources, may retain a Florida
professional consultant to provide design services to create plans and specifications for the
construction of Project Gymnasium improvements, bound by Lake Avenue to the north,
South Dixie Hwy to the east, Town of Lantana to the south and 1-95 to the west, within the
City of Lake Worth Beach. Additionally, the Subrecipient and consultant shall prepare, obtain
and review bids, prepare contract documents, inspect work in progress, recommend payment to
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contractors, and provide other professional services customarily provided by similar
professionals for this type of project. The consultant shall also coordinate the design and
construction work with the asbestos abatement contractor, should abatement become
necessary.

Alternatively, the Subrecipient shall have the option of performing any portion of the consultant’s
services described above by its own staff provided such staff possess the necessary
competency to do so. All costs associated with the above services shall be paid for by the
Subrecipient.

. PROCUREMENT AND CONSTRUCTION

The procurement process and contract award for all goods and services shall be in
compliance with 2 CFR Parts 184 and 200 and all regulations applicable to CDBG funding
and this Agreement.

In the event specifications for goods, services and or construction activities are required, the
following shall apply:

NOTE: All construction work shall be included under one (1) contract. The Subrecipient
shall prepare bid package(s) complete with drawings, specifications, and any items required for
competitive bid of the project scope, in accordance with Florida Statutes 255.0525 Advertising
for competitive bids or proposals.

(1) The bid process shall not allow for any local procurement preferences with regard to contract
award:

a. The Subrecipient’s advertisement for bid shall contain language noting that the
project is federally funded through funds provided by Palm Beach County via the
US Department of HUD, and that Davis-Bacon and Related Acts and wage rates
apply. The advertisement shall also encourage participation by Section 3
businesses, to meet requirements of the Build America, Buy America Act (2 CFR
Part 184) and the Uniform Administrative Requirements (2 CFR Part 200).

b. Prior to issue of the advertisement for bid, DHED may request that the Subrecipient
submits to DHED a copy of the bid document package for review to determine
compliance with 2 CFR Parts 184 and 200 and all regulations applicable to CDBG
funding and this Agreement.

c. Following the bid process, the Subrecipient shall submit a copy of bid package to
DHED including any addendums, documentation regarding any protests filed
regarding the bids, a notice of contract award and a copy of the executed
construction contract.

Page 21



CITY OF LAKE WORTH BEACH CDBG AGREEMENT -_WIMBLEY GYM IMPROVEMENT FY2025-2026

d. Prior to the Subrecipient’s first reimbursement, DHED shall review the
Subrecipient’s bid process and contract award to determine compliance with all
regulations applicable to CDBG funding and this Agreement.

(2) Should the Subrecipient use a brand name or multiple brand names in its bid
package/drawings/ specifications for this project, then these documents shall:

(a) Clearly note that specified brand name(s) are used for descriptive purposes only;
(b) State that “approved equal” equipment or materials may be accepted, and
(c) Identify the minimum requirements to establish equality.

(3) The Subrecipient shall prioritize the work in the project, and shall bid such work in a manner
that requires the receipt of itemized costs from bidders. This would then allow the award of items
that can be funded by the budget provided that the extent of work awarded will result in a
functioning facility in the opinion of DHED.

(4) The Subrecipient shall not award the construction contract for the project until sufficient
funding is available to complete the established scope of work.

(5) Should the amount of eligible costs exceed the amount to be funded by the County through
this Agreement, then the Subrecipient shall fund all amounts in excess of the amount to be
funded by the County.

(6) The Subrecipient shall inform DHED of any environmental findings or conditions discovered
during project implementation. Applicable mitigation measures must be incorporated into the
project by the Subrecipient in order to proceed with the project. Such mitigation measures may
affect the total project cost. Where funds are not available from the CDBG allocation contained
herein, the Subrecipient shall be responsible for all costs of mitigation.

(7) The Subrecipient shall recognize Palm Beach County as a funding participant in the project’s
implementation and shall affix the County’s logo to any project sign on the project site during the
construction process. The Subrecipient shall also acknowledge the County’s participation
whenever the situation presents itself.

The Subrecipient further agrees that DHED, in consultation with any parties it deems
necessary, shall be the final arbiter on the Subrecipient's compliance with this
Agreement’s requirements and shall make the final determination of the Subrecipient’s
compliance with applicable regulations governing the CDBG funding of this project.

. FUNDS REIMBURSEMENT TO SUBRECIPIENT

The County agrees to disburse a total of $357,312 in Grant Funds, on a reimbursement basis to
the Subrecipient for all budgeted costs outlined per Schedule “llI” and permitted by Federal,
State, and County guidelines.
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The Subrecipient shall not request reimbursement for work performed and/or payments
made by the Subrecipient, before the Effective Date of this Agreement, nor shall
Subrecipient request reimbursement for payments made after the Expiration Date of this
Agreement, and in no event shall the County provide advance funding to the Subrecipient
or any contractors and/or subcontractors hereunder.

The Subrecipient shall request reimbursements of funds from the County by submitting to DHED
proper documentation of expenditures consisting of originals of invoices, receipts, or other
evidence of indebtedness, and when original documents cannot be presented, the Subrecipient
may furnish copies if deemed acceptable by DHED.

Each request for reimbursement submitted by the Subrecipient shall be accompanied by a letter
from the Subrecipient, provided on the Subrecipient’s letterhead, referencing the name of the
project funded herein, the date of this Agreement and/or its document number, and containing
a statement requesting the reimbursement and its amount, as well as the name and signature
of the person making the request. Reimbursement shall be made by the Palm Beach County
Finance Department upon presentation of the aforesaid proper documentation of expenditures
as approved by DHED.

The Subrecipient must submit written request for 100% of CDBG reimbursement no later
than the ‘Final Reimbursement’ date as specified below and provided that DHED approves
such payment, the Palm Beach County Finance Department shall make final reimbursement
payment as stated.

. PERFORMANCE REQUIREMENTS: The time-frame for completion of the outlined activities
shall be as follows:

(1) Award Construction Contract by: March 31, 2026

(2) Request 50% of CDBG funds from County by: July 15, 2026

(3) Complete CDBG funded Items and/or Construction by: November 30, 2026
(4) Request 100% of CDBG funds (“Final Reimbursement”) by: December 31, 2026
(5) CDBG Capital Improvement Agreement Expiration Date: December 31, 2026

If unforeseen circumstances occur that prevent the Subrecipient from meeting the performance
dates and revisions are required thereto, the Subrecipient shall request, in writing, that the dates
used as performance requirements listed above be revised or amended. The County
Administrator, or DHED Director may, at his/her sole discretion, revise/amend the performance
dates via written notification to the Subrecipient. The Final Reimbursement Date for completion
of the activities herein, and the Expiration Date of the Agreement, may be revised only by an
Amendment to the Agreement.

The Subrecipient may be subject to decrease and/or recapture of project funds by the
County if the above Performance Requirements are not met. Failure by the Subrecipient
to comply with these requirements may negatively impact Subrecipient’s ability to receive
future grant awards.
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G. ASBESTOS REQUIREMENTS: The Subrecipient shall comply with all applicable requirements
contained in Schedule “II”, attached hereto, for construction work in connection with the project
funded through this Agreement.

H. DAVIS-BACON AND RELATED ACTS (DBRA)
The Davis-Bacon and Related Acts applies to contractor and subcontractors performing on
federally funded or assisted contracts in excess of $2,000 for the construction, alteration, or
repair (including painting and decorating) of public buildings or public works.

Davis-Bacon Act and Related Acts requires that contractors and subcontractors must pay their
laborers and mechanics employed under such contracts no less than the locally prevailing
wages and fringe benefits for corresponding work on similar projects in the area.

The Subrecipient shall request from the County a copy of the Requirements for Federally Funded
Projects and the applicable DBRA Wage Decision for the project PRIOR to advertising the
construction work. The Subrecipient shall incorporate a copy of the DBRA Wage Decision and
the Final Rule Requirements for Federally Funded Projects in its bid documents and shall include
these documents as part of the construction contract.

The Subrecipient shall require the contractor to include these Federal Requirements and Wage
Decision(s) in all subcontracts for the work performed under the construction contract.

The Subrecipient shall perform all tasks required for DBRA compliance, including, but not limited
to the following:

(1
(2
(3
(4
(5
(6
(7
(8

Compliance with applicable DBRA Wage Decisions(s) or salaries per trade.

Use of the Labor Compliance Reporting System (LCRS) to record work performed.
Contractor and sub-contractor debarment affidavits.

Obtaining contractor and subcontractor certified payrolls.

Review of certified payrolls and documentation related thereto.

Compliance actions for payroll related issues.

Employee/worker interviews and follow-up review of certified payrolls.

Ensure restitution due underpaid workers has been paid prior to project completion.

~— N N N S N N S

The Subrecipient shall certify, at the time they request a reimbursement from DHED that payrolls
from the contractor and sub-contractors are current, have been reviewed and approved by
Subrecipient staff, and that any DBRA compliance issues have been or are in the process of
being resolved. The Subrecipient shall review and approve payrolls through the Labor
Compliance Reporting System prior to submitting a reimbursement request to DHED. DHED
must approve release of retainage/final payment.

The Subrecipient shall provide to DHED, certification that the project meets DBRA compliance
and all workers have been paid in accordance with DBRA and all applicable federal
requirements. DHED may monitor the Subrecipient, its contractors, and subcontractors for
DBRA compliance at any time, as outlined under ‘County Responsibilities’, of this Agreement.
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BUILD AMERICA BUY AMERICA ACT (BABAA)

Subrecipient shall comply with the requirements of the Build America, Buy America Act
(BABAA), 41 USC 8301, and all applicable rules and notices, as may be amended, if applicable
to the Subrecipient’s project. Pursuant to HUD’s Notice, “Public Interest Phased Implementation
Waiver for FY 2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients
of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD on or after
the applicable listed effective dates, are subject to BABAA requirements, unless excepted by a
waiver. Subrecipient acknowledges that any funds received by the County from HUD,
subsequent to November 14, 2022 are subject to the Federal Build America, Buy America Act,
as described in 2 CFR Part 184 which states that the provided funds may not be used for an
infrastructure project unless:

(1) All iron and steel used in the project are produced in the United States — this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States; and

(2) Allmanufactured products used in the project are produced in the United States — This means
the manufactured product was manufactured in the United States; and the cost of the
components of the manufactured product that are mined, produced, or manufactured in the
United States is greater than fifty-five percent (65%) of the total cost of all components of the
manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or
regulation; and

(3) All construction materials are manufactured in the United States — this means that all
manufacturing processes for the construction material occurred in the United States.
Subrecipient must complete and provide all documentation related to the BABAA, as
provided by DHED.

REQUIRED USE OF THE LABOR COMPLIANCE REPORTING SYSTEM (LCRS)

As part of the County’s commitment to assist the Subrecipient and its contractors/subcontractors
to comply with legal and contractual requirements including Davis Bacon and Related Acts
(DBRA) and Section 3 requirements at 24 CFR Part 75, the Department of Housing & Economic
Development has established a Labor Compliance Reporting System (“LCRS”) for this
project. The Subrecipient’s contractors/subs will no longer be required to submit paper copies
of fringe benefits statements, weekly-certified payroll reports and/or work performance reports,
and shall instead use the LCRS for all DBRA reporting and tracking.

The LCRS is available for use 24-hours a day, seven (7) days a week, at no cost for reporting
weekly certified payrolls, labor hours on Section 3 Covered Projects, and labor compliance
related documents. Utilization of this system should also prove helpful in expediting the process
of reviewing payrolls, approving progress payments to contractors and reimbursement payments
to Subrecipients/developers.
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User Responsibilities
(1) Subrecipients, and its contractors/subs shall NOT create internet links to the Service or
Frame or mirror any content on any other server or wireless or internet-based device.

(2) Subrecipient and its contractors/subs are responsible for all activity occurring under User
account and shall abide by all applicable local, state, national laws, treaties and regulations
in connection with the use of the service, including those related to data privacy, international
communications and the transmission of technical data. The LCRS Web Address for
contractors/subs use will be provided by DHED, along with Federal Requirements and Wage
Decision(s).

(3) Subrecipient shall require its contractor and subs to register through the Labor Compliance
Reporting System. This language shall be contained in the Subrecipient's Bid and
Construction documents.

(4) Subrecipient shall require all fringe benefits statements, weekly-certified payroll reports to be
submitted through the LCRS and this language shall be contained in the Subrecipient’s Bid
and Construction documents.

Disclaimer of Warranties for LCRS

County makes no representation, warranty, or guaranty as to the reliability, timeliness, quality,
suitability, truth, availability, accuracy or completeness of the service or any content. County
does not represent or warrant that:

(1) The use of the service will be secure, timely, uninterrupted or error-free or operate in
combination with any other hardware, software, system or data.

(2) The service will meet Subrecipient’s requirements or expectations.

(3) Any stored data will be accurate or reliable.

(4) The quality of any products, services, information or other material purchased or obtained by
Subrecipient through the service will meet Subrecipient’s requirements or expectations.
Errors or defects will be corrected.

(5) The service or the servers that make the service available are free of viruses or other harmful
components.

All content is provided to Subrecipient strictly on an “AS IS” basis. All conditions, representations
and warranties, whether expressed or implied, statutory or otherwise, including, without
limitation, any implied warranty of merchantability or fitness for a particular purpose are hereby
disclaimed by County to the maximum extent permitted by applicable law.

. INSURANCE BY SUBRECIPIENT

Without waiving the right to sovereign immunity as provided by section 768.28, Florida Statutes,
(Statute), the Subrecipient represents that it is self-insured with coverage subject to the
limitations of the Statute, as may be amended.
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If Subrecipient is not self-insured, Subrecipient shall maintain at its sole expense, in force and
effect at all times during the life of this Agreement, insurance coverage and limits not less than
those contained in the Statute. Should Subrecipient purchase excess liability coverage,
Subrecipient agrees to include County as an Additional Insured.

The Subrecipient agrees to maintain or to be self-insured for Workers’ Compensation insurance
in accordance with Chapter 440, Florida Statutes.

(1) Waiver_of Subrogation: Except where prohibited by law, Subrecipient hereby waives any
and all rights of Subrogation against the County, its officers, employees and agents for
each required policy except Professional Liability. When required by the insurer, or should
a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then Subrecipient shall notify the insurer and
request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others,
or its equivalent.

This Waiver of Subrogation requirement shall not apply to any policy that includes a
condition to the policy specifically prohibiting such an endorsement or voids coverage
should Subrecipient enter into such an agreement on a pre-loss basis.

(2) Certificates of Insurance: Prior to each subsequent renewal of this Agreement, within forty-
eight (48) hours of a request by County, and subsequently, prior to expiration of any of the
required coverage throughout the term of this Agreement, the Subrecipient shall deliver to
the County, a signed Certificate(s) of Insurance evidencing that all types and minimum limits
of insurance coverage required by this Agreement have been obtained and are in full force
and effect.

The Certificate Holder shall read:

Palm Beach County Board of County Commissioners
c/o Department of Housing & Economic Development
100 Australian Ave, 5" Floor
West Palm Beach, FL 33406

When requested, the Subrecipient shall provide an affidavit or Certificate of Insurance
evidencing insurance or self-insurance. Compliance with the foregoing requirement shall not
relieve the Subrecipient of its liability and obligations under this Agreement.

(3) Right to Revise or Reject: County, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify,
reject, or accept any required policies of insurance, including limits, coverage, or
endorsements.
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INSURANCE BY SUBRECIPIENT’S CONTRACTOR

Should Subrecipient contract with a third-party (Contractor) to perform any service related to the
Agreement, the Subrecipient shall require the Contractor to provide the following minimum
insurance coverage at its sole expense, in full force and effect, at all times during the term of
Contract and this Agreement, per the insurance coverage and limits (including endorsements)
as described herein. Failure of the Subrecipient’s Contractor to maintain the required insurance
shall be considered default of the Contract. The requirements contained herein, as well as the
County’s review or acceptance of insurance maintained by Contractor, are not intended to and
shall not in any manner limit or qualify the liabilities and obligations assumed by the Contractor
under the Contract or this Agreement.

Upon award of construction contract, the Subrecipient’s Contractor shall provide to
DHED, evidence of the following minimum insurance coverage:

(1) Commercial General Liability: Contractor shall maintain limit of liability insurance with
minimum limits of $1,000,000 combined single limit for property damage and bodily injury per
occurrence. Such policy shall be endorsed to include Subrecipient and County as Additional
Insureds. Subrecipient shall also require that the Contractor include a Waiver of Subrogation
against County.

(a) Additional Insured Endorsement: The Commercial General Liability policy shall be
endorsed to include in the Description of Operations section or elsewhere: “Palm Beach
County Board of County Commissioners, a Political Subdivision of the State of
Florida, its Officers, Employees, and Agents are listed as an Additional Insured”.
A copy of the endorsement shall be provided to County upon request.

(2) Business Automobile Liability: Insurance with minimum limits of $1,000,000 combined
single limits for property damage and bodily injury per occurrence. In the event the Contractor
owns no automobiles, the Business Auto Liability requirement shall be amended allowing the
Contractor to maintain only Hired & Non-Owned Auto Liability and shall provide either an

affidavit or a letter on company letterhead signed by the Contractor indicating the Contractor
does not own any vehicles and if vehicles are acquired throughout the term of the Contract,
Contractor agrees to purchase “Owned Auto” coverage as of the date vehicle(s) acquired.
This amended requirement may be satisfied by way of endorsement to the Commercial
General Liability, or separate Business Auto Coverage.

(3) Workers’ Compensation: Insurance in compliance with Chapter 440, Florida Statutes, and
which shall include coverage for Employer’s Liability.

(4) Pollution Liability/Environmental Impairment Liability: If asbestos remediation is
required, the successful bidder shall maintain Pollution Liability or equivalent Environmental
Impairment Liability at a minimum limit of not less than One Million Dollars ($1,000,000) per
occurrence providing coverage for damages including, without limitation, third-party liability,
clean-up, corrective action, including assessment, remediation and defense costs.
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Policy will include coverage for asbestos abatement operations and disposal. When a self-
insured retention or deductible amount exceeds Ten Thousand Dollars ($10,000), County
reserves the right, but not the obligation, to review and request a copy of the most recent
annual report or audited financial statements in evaluating successful bidder’s acceptability
of a higher self-insured retention or deductible in relationship to successful bidder’s financial
condition.

(5) Waiver_of Subrogation: Except where prohibited by law, Contractor hereby waives any
and all rights of Subrogation against the County, its officers, employees and agents for
each required policy except Professional Liability. When required by the insurer, or should
a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then Contractor shall notify the insurer and request
the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent.

This Waiver of Subrogation requirement shall not apply to any policy that includes a
condition to the policy specifically prohibiting such an endorsement or voids coverage
should Contractor enter into such an agreement on a pre-loss basis.

(6) Certificates of Insurance: Prior to each subsequent renewal of this Agreement, within forty-
eight (48) hours of a request by County, and subsequently, prior to expiration of any of the
required coverage throughout the term of this Agreement, the Subrecipient shall deliver to
the County, the Contractor’s signed Certificate(s) of Insurance evidencing that all types and
minimum limits of insurance coverage required by this Agreement have been obtained and are
in full force and effect.

The Certificate Holder shall read:

Palm Beach County Board of County Commissioners
c/o Department of Housing & Economic Development
100 Australian Ave, 5" Floor
West Palm Beach, FL 33406

As previously stipulated, the Subrecipient shall provide an affidavit or Certificate of Insurance
evidencing Contractor's insurance, upon request. Compliance with the foregoing
requirement shall not relieve the Contractor or Subrecipient of its liability and obligations
under this Agreement.

(7) Right to Revise or Reject: County, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify,
reject, or accept any required policies of insurance, including limits, coverage, or
endorsements.
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M. BONDING REQUIREMENTS: The Subrecipient shall comply with the requirements of 2 CFR
Part 200 in regard to bid guarantees, performance bonds, and payment bonds. For contracts
exceeding the current dollar amount set by the Federal Acquisition Regulation at 48 CFR subpart
2.1, which is adjusted periodically for inflation in accordance with 41 U.S.C. 1908, defined by
HUD as Simplified Acquisition Threshold (SAT), the Subrecipient shall require a bid guarantee
from each bidder equivalent to five percent (5%) of the bid price.

The "bid guarantee" shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be required within the time
specified. In addition, for contracts exceeding the current SAT, the Subrecipient shall also
require a performance bond on the part of the contractor for 100 percent (100%) of the contract
price and a payment bond on the part of the contractor for 100 percent (100%) of the contract
price. A "performance bond" is one executed in connection with a contract to secure fulfillment
of all the contractor's obligations under such contract. A "payment bond" is one executed in
connection with a contract to assure payment as required by law of all persons supplying labor
and material in the execution of the work provided for in the contract.

All bonds shall be executed by a corporate surety company of recognized standing, authorized
to do business in the State of Florida.

The Subrecipient may follow its own requirements relating to bid guarantees, performance
bonds, and payment bonds for contracts for less than the current SAT.

N. CONSTRUCTION PAYMENT RETAINAGE: Throughout the term of this Agreement, the
Subrecipient shall withhold retainage upon each progress draw at the maximum percentage
allowed by Florida law as specified in the construction contract. The Subrecipient shall abide by
Florida law and this Agreement regarding the payment of retainage funds and project closeout
procedures. The Subrecipient shall certify to DHED that the contractor and subcontractors have
complied with the requirements of DBRA, that all wages and restitution due to workers has been
paid, and that satisfactory project closeout documentation has been reviewed and approved by
the Subrecipient prior to releasing retainage/final payment. Subrecipient shall provide
documentation to DHED and receive approval for satisfaction of project requirements,
prior to the Subrecipient releasing retainage/final payment to the Contractor.

O. REPORTS: Upon request, the Subrecipient shall submit to DHED a Project Report in the form
provided as Schedule “I” to this Agreement, and/or any other forms as may be determined to be
required by DHED.

P. USE OF THE PROJECT FACILITY/PROPERTY: The Subrecipient agrees in regard to the use
of the facility/property whose acquisition or improvements are being funded in part or in whole
by CDBG funds as provided by this Agreement, that for a period of five (5) years after the
expiration date of this Agreement (as may be amended from time to time):
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(1) The Subrecipient shall properly maintain the facility/project, and may not change the use or
planned use, or discontinue use, of the facility/property (including the beneficiaries of such
use) from that for which the acquisition or improvements are made, unless the Subrecipient
provides affected citizens with reasonable notice of, and opportunity to comment on, any
such proposed change and either:

(a) The new use of the facility/property qualifies as meeting one of the national objectives
defined in the regulations governing the CDBG program, and is not a building for the
general conduct of government; or

(b) The requirements of paragraph (2) of this section are met.

(2) If the Subrecipient determines, after consultation with affected citizens, that it is appropriate
to change the use of the property to a use which does not qualify under paragraph (1) (a) of
this section or discontinue the use of the facility/property, it may retain or dispose of the
facility for such use if the County is reimbursed in the amount of the current fair market value
of the facility/property less any portion thereof attributable to expenditures of non-CDBG
funds for acquisition of, or improvements to the facility/property.

The final determination of the amount of any such reimbursement to the County under this
paragraph shall be made by the County.

(3) Following the reimbursement of CDBG funds by the Subrecipient to the County pursuant to
paragraph (2) above, the facility/property will then no longer be subject to any CDBG
requirements.

(4) Upon DHED request, Subrecipient shall submit a certification regarding use of the project
facility/property in a form provided by DHED.

The provisions of this clause shall survive the expiration or early termination of this
Agreement.

Q. HUD SECTION 3 REQUIREMENTS: The Subrecipient agrees to comply with the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended by the Housing
and Community Development Act of 1992 (12 U.S.C § 1701u) and 24 CFR Part 75, as applicable
to Section 3 Covered Projects as defined by HUD, in 24 CFR Part 75.3(a)(2) when funded, in
part or in whole, through this Agreement and awarded for Section 3 Covered Projects.

For purposes of this Agreement, the requirements of Section 3 Covered Projects shall apply to
the construction contract with the prime contractor covering all construction work associated with
the Project, all subcontracts arising from said construction contract, (excluding licensed
professional services contracts) entered into after November 30, 2020.

Section 3 Reporting Requirements: All Labor hours for a Section 3 Covered Project; all labor
hours for Section 3 Workers; and all labor hours for Section 3 Targeted Workers as defined in
24 CFR Part 75, shall to be reported to the County through the Labor Compliance Reporting
System (LCRS) throughout the Section 3 Covered Project.
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See Exhibit “A” - Section (J): Required Use of the Labor Compliance Reporting System (LCRS).

Additional Section 3 reporting requirements: In the event Section 3 benchmark goals
identified in 24 CFR Part 75 are not met at completion of a Section 3 Covered Project, the
Subrecipient must also submit a written report to the County on the qualitative nature of its
activities and those of its contractors and subcontractors pursued per 24 CFR Part 75.

Section 3 Clause: The Subrecipient shall include the following, referred to as the “Section 3
Clause”, in every solicitation and every contract and subcontract issued after November 30,
2020, for every Section 3 Covered Project:

Section 3 Clause

(i) The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended by the Housing and
Community Development Act of 1992 (12 U.S.C. §170 1u), final rule requirements for CDBG,
and 24 CFR Part 75. The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3 are
to the greatest extent feasible directed to low-and very low-income persons, particularly those
who are recipients of HUD assistance for housing. Section 3 applies to training or employment
arising in connection with HUD-funded housing rehabilitation, housing construction, or other
public construction projects, and any contracting opportunities arising in connection with both
public housing and other Section 3 projects. These opportunities are, to the greatest extent
feasible, required to be given to low- and very low-income persons and business concerns that
provide economic opportunities to low- or very low-income persons.

The Section 3 Clause provides that total labor hours for the project shall be reported; labor hours
for Section 3 Workers shall be reported; and labor hours for Section 3 Targeted Workers as
defined in 24 CFR Part 75 shall be reported by the Subrecipient, to the County for submittal to
the Department of Housing and Urban Development.

(ii)  The contractor agrees to include this Section 3 Clause in every subcontract on a Section
3 Project subject to compliance with regulations in 24 CFR Part 75.

(iii) Non-compliance with HUD’s regulations in 24 CFR Part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
projects.

. ENVIRONMENTAL CONDITIONS: The County shall perform an Environmental Review (ER)
of the project to assess existing conditions and identify all potential environmental impacts,
whether beneficial or adverse, and any required conditions or mitigation measures that the
Subrecipient must consider in the design and implementation of the project. The Subrecipient
acknowledges that construction may not start until DHED notifies the Subrecipient of the results
of the ER and the Release of Funds from HUD. Where applicable, the Subrecipient shall submit
to DHED a plan of action and an implementation schedule for complying with any identified
conditions requiring mitigation.
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Where applicable, mitigation measures shall be included in the bid documents. The Subrecipient
shall comply with all requirements established by the County emanating from the completion of
the ER.

ER costs incurred by the County may be charged to the project identified above. In addition, the
Subrecipient shall immediately inform DHED of any environmental findings or conditions
discovered during activity implementation, and agrees that applicable mitigation measures,
subject to DHED approval, shall be incorporated in order to proceed with the project.

The Subrecipient acknowledges that such mitigation measures may affect the total project cost
and that Subrecipient may be responsible for implementation of corrective actions and the costs
associated therewith.

. COUNTY RESPONSIBILITIES

(1) Provide funding for the above-specified improvements as described in the “Project Scope”,
during the term of this Agreement, in the amount of $357,312. However, the County shall
not be obligated to provide any funding for the construction work until the Subrecipient
provides documentation showing that sufficient funds are available to complete the project.

(2) County reserves the right to withhold funding for the construction work until the Subrecipient
provides documentation showing that Subrecipient’'s construction contract has been
procured in compliance with applicable requirements for the CDBG funds provided under this
Agreement.

(3) Provide technical assistance to the Subrecipient when requested, or as determined by
DHED.

(4) Monitor the Subrecipient at any time during the term of this Agreement. Visits may be
announced or unannounced, as determined by DHED, and will serve to ensure compliance
with HUD regulations that planned activities are conducted in a timely manner, and to verify
the accuracy of reporting to DHED on program activities.

(5) Allowable costs that may be paid by the County under this Agreement in addition to those
stated in Exhibit “A’ — Scope of Work, Section A. above:

(a) Costs of asbestos surveys, asbestos abatement, and abatement monitoring.

(b) Costs of any other services customarily associated with projects of the nature of the
project contemplated by this Agreement.

The County shall review requests by the Subrecipient for expenditures on the above items prior

to undertaking the services associated with them, and approve any such expenditure it deems
appropriate for this project.
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SCHEDULE “I”

PROJECT REPORT

Reporting Period: Month | |Year

Subrecipient/Participant:

Project Name & Location:

Agreement/ MOU & Date

Revisions/ Amendments & Date

A. Agreement/ MOU Expenditure Requirements (Cumulative)

$0.00
50% benchmark $0.00
100% benchmark $0.00 Total DHED Funding Amount

B. Reimbursement/Disbursement/Payment/Draw Requests

1. Enter information in the BLUE cells only.

2. In Column C, enter the projected amount to be requested. Projections should meet the benchmarks of the County
agreement.

3. In Column D, enter the actual amount that was requested.

A B C D E F
. Amount )
Cumulative Amount Cumulative .
. i R Requested per . Funding Balance
Reporting Period Requirement Requested per | Reimb Request .
month Remaining
per Agreement . month (Actual) (Actual)
(Projected)
Oct-25 0.00 |5.¢ 0.00
Nov-25 0.00 7.0 0.00
Dec-25 0.00 |77 0.00
Jan-26 0.00 |57 0.00
Feb-26 0.00 |77 0.00
Mar-26 0.00 |57 0.00
Apr-26 0.00 |5+ 0.00
May-26 0.00 |77 0.00
Jun-26 0.00 |5+ 0.00
Jul-26 0.00 |77 0.00
Aug-26 0.00 |77 0.00
Sep-26 0.00 |57 0.00
Oct-26 0.00 |77 0.00
Nov-26 0.00 |57 0.00
Dec-26 0.00 |5+ 0.00
Jan-27 0.00 |77 0.00
TOTAL FUNDING 0.00 0.00
difference to total funding $0.00 S0.00
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PROJECT REPORT (CONT'D)

C. Amounts Budgeted/ Expended to date:

Enter all funding sources for the project including non-DHED funds.

. Percentage Requested for
Funding Source $ Budgeted $ Expended Expended Reimbursement
DHED Funds (Specify Program) $0.00 $0.00
Other Funds (Specify)
Other Funds (Specify)
Other Funds (Specify)
Total $0.00 $0.00

D. Describe any changes in funding amounts or sources of funds.

E. Performance Requirements

Enter the projected and actual dates for each Performance Benchmark. For benchmarks with a "Required Date", enter Y or N
in the "Benchmark Met" column to indicate whether the required date was met.

Benchmark Met

Benchmark Required Date | Projected Date Actual Date

Start Design

Complete Design

Advertisement Date

Bid Opening Date

Contract Award Date

Submit 50% Reimbursement Request

Complete Construction

Submit 100% Reimbursement Request

F. Describe any project planning/ schedule/ design/ procurement/ construction during this reporting period.

G. Report prepared by:

Name:

Phone: Signature:

Date:

Send report to: Bud Cheney or Project Coordinator, CIREIS Division
Housing & Economic Development
100 Australian Ave, Suite 500
West Palm Beach, FL 33406
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SCHEDULE “lI”

ASBESTOS REQUIREMENTS

SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to all demolition and renovation work contemplated in this Agreement
and described in Exhibit “A” of this Agreement.

. DEFINITIONS

ACBM: Asbestos Containing Building Materials

AHERA: Asbestos Hazard Emergency Response Act

EPA: Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant

FRSA: Florida Roofing Sheet Metal and Air Conditioning Contractors Association
DHED: Palm Beach County Department of Housing and Economic Development
NESHAP:  National Emission Standards for Hazardous Air Pollutants

NRCA: National Roofing Contractors Association

NVLAP: National Voluntary Laboratory Accreditation Program

OSHA: Occupational Safety and Health Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)

PLM: Polarized Light Microscopy

RACM: Regulated Asbestos Containing Materials

RFCI: Resilient Floor Covering Institute

TEM: Transmission Electron Microscopy

| ASBESTOS SURVEYS

All properties scheduled for renovation or demolition are required to have a comprehensive asbestos
survey conducted by a Florida Licensed Asbestos Consultant (FLAC). The survey shall be conducted
in accordance with AHERA guidelines. Analysis must be performed by a NVLAP accredited laboratory.

A.

For Renovation Projects (projects which will be reoccupied):

(a)

(b)

(c)
(d)

Point counting must be conducted for all regulated asbestos containing materials
(RACM)indicating 1% - 10% asbestos by PLM analysis. If the asbestos content by PLM
is less than 10%, the building owner/operator can elect to:

1. Assume the material is greater than 1% and treat it as RACM, or

2. Require verification by point counting.

Samples of resilient vinyl floor tile indicating asbestos not detected must be confirmed
by transmission electron microscopy (TEM)

Joint compound shall be analyzed as a separate layer.

Roofing material shall be sampled only if a renovation requires the roof to be disturbed.
(In lieu of sampling the roof, it will be presumed to contain asbestos)
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B. For Demolition Projects:

(@)

(b)
(c)
(d)

Point counting should be conducted for all RACM indicating 1% - 10% asbestos by PLM
analysis. This includes joint compounds (to be analyzed as a separate layer and vinyl
asbestos tile. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:

1. Assume the material is greater than 1% and treat it as RACM, or

2. Require verification by point counting

Composite sample analysis is permitted for drywall systems (combining the drywall and
joint compound constituents)

All Category | and Il non-friable materials, as defined in EPA/NESHAP, shall be sampled
to determine asbestos content.

Roof materials shall be presumed to be asbestos containing.

If the Subrecipient has a recent asbestos survey report prepared by a Florida Licensed Asbestos
Consultant, a copy may be provided to DHED for review by the PBCAC to determine if the survey is
adequate to proceed with renovation/demolition work. If no survey is available, a survey may be
initiated by the Subrecipient or requested by DHED. A copy of the completed survey will be forwarded
to the Subrecipient and PBCAC.

M. ASBESTOS ABATEMENT

A. RENOVATION

(a)

(b)

(c)

(d)

Prior to a renovation, all asbestos containing materials that will be disturbed during the
renovation, must be removed by a Florida Licensed Asbestos Contractor (FLAC) under
the direction of a FLAC prior to demolition.. Exceptions may be granted by DHED prior
to the removal, (such as asbestos containing roofs, transite pipe) The Subrecipient must
obtain approval for all exceptions from DHED. DHED will request the PBCAC to review
and approve all exceptions.

Asbestos abatement work may be contracted by the Subrecipient or by DHED upon
request.

If the Subrecipient contracts the asbestos abatement, the following documents are
required to be provided to the DHED and the PBCAC

1. An Asbestos Abatement Specification (Work Plan), sealed by a FLAC.
2. Pre and Post Job submittals, reviewed and signed by the FLAC

If the Subrecipient requests DHED to contract the asbestos abatement, DHED will initiate
the request through the PBCAC who will contract the asbestos abatement. DHED will
provide a copy of all contractor and consultant documents to the Subrecipient.

Materials containing <1% asbestos are not regulated by EPA/NESHAPS. However,

OSHA compliance is mandatory. OSHA requirements including training, wet methods,
prompt cleanup in leak tight containers, etc.
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The renovation contractor must comply with US Dept of Labor, OSHA Standard
Interpretation (OSHA), “Compliance requirements for renovation work involving material
containing <1% asbestos”, dated 11/24/2003. The renovation contractor must submit a
work plan to DHED and PBCAC prior to removal of the materials.

DEMOLITION

All “friable” ACBM must be removed by a Florida Licensed Asbestos Contractor under the
direction of an FLAC prior to demolition. Examples of friable materials include: popcorn ceiling
finish, drywall systems, felt or paper-backed linoleum, resilient floor tile and mastic which is not
intact, asbestos containing joint compound, asbestos cement panels/pipes/shingles (“transite”),
etc.

Intact resilient tile and mastic and intact asbestos roofing materials, may be demolished with the
structure, using adequate controls (e.g. Wet method) by a demolition contractor provided the
contractor is made aware of the asbestos containing materials and exercises adequate control
methods/techniques (wet methods, etc.). In all cases, demolition work should be monitored by
a FLAC to ensure proper control measures and waste disposal. Any exceptions to these
guidelines shall be requested through and approved by DHED prior to the removal (such as
asbestos containing roofs, transite pipe). Exceptions may be granted by DHED prior to the
removal, (i.e., asbestos containing roofs, transite pipe). The Subrecipient must obtain approval
for all exceptions from DHED and the PBCAC

(@) Asbestos Abatement work may be contracted by the Subrecipient or by DHED upon
request.

(b) If the Subrecipient contracts the asbestos abatement, the following documents must be
provided to the PBC/DHED and reviewed by the PBCAC.

1. An Asbestos Abatement Specification (Work Plan), sealed by a FLAC.
2. Pre and Post Job submittals, reviewed and signed by the FLAC.

(c) If the Subrecipient requests DHED to contract the asbestos abatement, DHED will initiate
the request through the PBCAC who will contract the asbestos abatement. DHED will
provide a copy of all contractor and consultant documents to the Subrecipient.

(d) Recycling, salvage or compacting of any asbestos containing materials or the substrate
is strictly prohibited.

(e) In all cases, compliance with OSHA "Requirements for demolition operations involving
material containing <1% asbestos” is mandatory.

() For all demolitions involving asbestos containing floor tile, asbestos containing roofing

material and materials containing <1%, the Demolition Contractor shall submit the
following documents to DHED. DHED will provide a copy of these documents to PBCAC.
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1. Signed statement that the demolition contractor has read and understood the
requirements for complying with EPA, OSHA, and the State of Florida Licensing
regulations for demolition of structures with asbestos materials.

2. Submit a plan for the demolition of asbestos containing roofing and floor tile. State if
these materials are likely to remain intact. Include in the plan what shall occur if
materials become “not intact.”

3. Submit a plan for compliance with OSHA requirements such as but not limited to:
competent person, establishing a regulated area, asbestos training of workers,
respiratory protection, use of disposable suits, air monitoring, segregation of waste,
containerizing asbestos waste, waste disposal.

(9) If materials are discovered that are suspected asbestos materials that were not previously
sampled, stop all work that will disturb these materials and immediately notify DHED.

NESHAP NOTIFICATION

RENOVATION

A NESHAP form must be prepared by the Subrecipient or its Contractor and submitted to the
Palm Beach County Health Department at least ten (10) working days prior to an asbestos
activity that involves removal of regulated asbestos containing material, including linoleum,
greater than 160 square feet or 260 linear feet or 35 cubic feet. For lesser quantities, the
Subrecipient (or its contractor) shall provide a courtesy notification to the Palm Beach County
Health Department at least ten (10) working days prior to an asbestos renovation. The removal
of vinyl asbestos floor tile and linoleum shall be considered regulated. Asbestos roof removal
requires a notification at least three (3) working days prior to the removal.

DEMOLITION

A NESHAP form must be prepared by the Subrecipient or its Contractor and submitted to the
Palm Beach County Health Department at least ten (10) working days prior to the demolition for
projects demolished by the Subrecipient.

NESHAP FORM

The NESHAP form is available online through the Florida Department of Environmental
Regulations. The notification shall be sent return receipt requested to the address shown below,
with a copy to DHED. DHED shall provide a copy to the PBCAC. All fees shall be paid by the
Subrecipient.

Palm Beach County Department of Health
Asbestos Coordinator

800 Clematis Street, Post Office Box 29
West Palm Beach, Florida 33402
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APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Subrecipient, through its demolition or renovation contractor, shall comply with the following
asbestos regulations/guidelines. This list is not all inclusive:

(@)

(b)

(c)

(d)
(e)
(f)

(9)

(h)

(i)

Environmental Protection Subrecipient (EPA) NESHAP, 40 CFR Parts 61 Subpart M
National Emission Standard for Asbestos, revised July 1991

Occupational Safety & Health Administration (OSHA) Construction Industry Standard, 29
CFR 1926.1101

EPA: A Guide to Normal Demolition Practices under the Asbestos NESHAP,
September 1992

Demolition practices under the Asbestos NESHAP, EPA Region IV

Asbestos NESHAP Adequately Wet Guidance

Florida State Licensing and Asbestos Laws

1. Title XVIII, Chapter 255, Public property and publicly owned buildings.

2. Department of Business and Professional Regulations, Chapter 469 Florida

Statute, Licensure of Asbestos Consultants and Contractors.

Resilient Floor Covering Institute (RFCI), Updated Recommended Work Practices and
Asbestos Regulatory Requirements, September 1998, or current version.

Florida Roofing Sheet Metal and Air Conditioning Contractors Association (FRSA),
June 1995, or current version.

US Department of Labor, OSHA Standard Interpretation

1. Application of the asbestos standard to demolition of buildings with ACM in Place,
dated 8/26/2002.

2. Requirements for demolition operations involving material containing <1%
asbestos, dated 8/13/1999.

3. Compliance requirements for renovation work involving material containing <1%

asbestos, dated 11/24/2003.
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SCHEDULE “lII”

PROBABLE CONSTRUCTION COST AND PROJECT BUDGET (Page 41)

ORGANIZATION: City of Lake Worth Beach CONTACT NAME: Jerry Kelly
PROGRAM: CAPITAL IMPROVEMENTS - Norman J. Wimbley Gymnasium Improvements |TITLE: Grants Analyst
FY 2025-2026 PALM BEACH COUNTY CDBG PHONE: 561-586-1689
A. CAPITAL IMPROVEMENTS
PBC % Alloc | Lake Worth | % Alloc
CDBG to Beach to Other
No. |Deliverables Quantity Cost Funding Program | Funding | Program Funding TOTAL
1 |Site Mobilization / General Requirements 1 $ 5,000.00 | $ 5,000.00 0% $0 0% $0 $5,000
2 |Demolition 1 $ 10,000.00 | $ 10,000.00 0% $0 0% $0 $10,000
3 |ADA Restroom Construction / Tile 2 $120,000.00 | $ 120,000.00 $0 $0 $120,000
4 |Plumbing System Complete 1 $ 20,000.00 | $ 20,000.00 0% $0 0% $0 $20,000
5 |Finishes 2 $ 20,000.00 | $ 20,000.00 0% $0 0% $0 $20,000
6 |Entrance Door Replacement 1 $ 15,312.00 | $ 15,312.00 0% $0 0% $0 $15,312
7 |Electrical Systems Complete/Light Fixtures 1 $ 15,000.00 | $ 15,000.00 0% $0 0% $0 $15,000
8 |Drinking Fountain with Bottle Filler 1 $ 5,000.00 | $ 5,000.00 0% $0 0% $0 $5,000
9 |Interior Paint Complete 1 $ 20,000.00 | $ 20,000.00 0% $0 0% $0 $20,000
10 |Exterior Signage Upgrade 1 $ 10,000.00 | $ 10,000.00 0% $0 0% $0 $10,000
11 |Security System/Cameras/WIFI 1 $ 10,000.00 | $ 10,000.00 0% $0 0% $0 $10,000
12 |Upper Metal Panel Covers to Prevent Damage 1 $ 5,000.00 | $ 5,000.00 0% $0 0% $0 $5,000
13 |HVAC System Duct Cleaning and Painting 1 $ 5,000.00 |$ 5,000.00 0% $0 0% $0 $5,000
14 |New Portable Basketball Hoops 2 $ 10,000.00 | $ 10,000.00 0% $0 0% $0 $10,000
15 |Motorizing Existing Basket Ball Hoops 4 $ 20,000.00 | $ 20,000.00 0% $0 0% $0 $20,000
16 |Second Story Storage Area Staircase 1 $ 35,000.00 | $ 35,000.00 0% $0 0% $0 $35,000
17 |Permit Fee Allowance $ 7,000.00 $7,000 0% $0 0% $0 $7,000
18 |Contingency $ 25,000.00 $25,000 0% $0 0% $0 $25,000
Total Construction Cost Estimate $357,312.00
Sub-Total Funding Budget $357,312 $0 $0 $357,312
TOTAL PROGRAM BUDGET $357,312 $0 $0 $357,312
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EXHIBIT “B”

COMMUNITY DEVELOPMENT BLOCK GRANT
FEDERAL PROVISIONS AND CERTIFICATIONS
INCLUDING 2 CFR Part 200 Appendix

Contractor shall ensure that the requirements and obligations of both the Contractor and subcontractors
contained herein are applied and enforced.

1. Equal Opportunity Reguirements.

Contractor shall at all times comply with the provisions of 41 CFR 60-1.4(b), the Equal Opportunity
Clause, which is incorporated herein by reference.

During the performance of this Agreement, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, or national origin.

(c) The contractor will not discharge or in any manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by the employer, or is consistent with the
contractor’s legal duty to furnish information.

(d) The contractor will send to each labor union or representative of workers with which he has

a collective bargaining agreement or other contract or understanding, a notice to be provided
the agency contracting officer ,advising the said labor union or workers' representatives of the
contractor's commitments..
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(e) The contractor and all subcontractors of contractor will comply with all provisions Department
of Labor regulations and of the rules, regulations, and relevant orders of the Secretary of Labor.

(f) The contractor will furnish all information and reports and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering Subrecipient, the contracting agency, and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(g) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
best practice procedures and such other sanctions may be imposed and remedies invoked, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(h) The contractor will include the portion of the sentence immediately preceding paragraph (a)
and the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor so that such provisions will
be binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering Subrecipient as may direct as a
means of enforcing such provisions, including sanctions for noncompliance: Provided, however,
that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering Subrecipient, the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.

2. Contract Work Hours and Safety Act (40 U.S.C. § 3702 and 3704).

Contractor shall comply with the Contract Work Hours and Safety Act (for contracts in excess of
$100,000 that involve the employment of mechanics or laborers and subject to the overtime provisions)
in accordance to 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations
at 29 C.F.R. Part 5 and 29 C.F.R. Part 1926.

(a) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such work week unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (a) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages and interest from the date of the
underpayment. In addition, such contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in
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violation of the clause set forth in paragraph (a) of this section, in the sum of $33 for each
calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (a) of this section.

(c) Withholding for unpaid wages and liquidated damages. The County may, upon its own
action, or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from the contractor, so much of the accrued payments or
advances as may be considered necessary to satisfy the liabilities, any moneys payable on
account of work performed by the contractor or subcontractor for any unpaid wages; monetary
relief, including interest; and liquidated damages required by the clauses set forth in this
paragraph (b) of this section or any other Federal contract with the same prime contractor, or
any other federally assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, regardless of whether the other contract was
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor
liability for which the funds were withheld.

(d) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a) through (d) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a) through (d) of this section. In the event of any violations of
these clauses, the prime contractor and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
due to any workers of lower-tier subcontractors, and associated liquidated damages and may
be subject to debarment, as appropriate.

3. Clean Air Act Clean Water Act (for contracts exceeding $150,000).

(a) Clean Air Act (Contracts in excess of $150,000)

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The contractor agrees to report each violation to County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the
U.S. HUD and the appropriate Environmental Protection Subrecipient Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the U.S. HUD.

(b) Federal Water Pollution Control Act (Contracts in excess of $150,000)
(1) The contractor agrees to comply with all applicable standards, orders or regulations

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251
et seq.
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(2) The contractor agrees to report each violation to the County and understands and
agrees that the County will, in turn, report each violation as required to assure notification
to the U.S. HUD and the appropriate Environmental Protection Subrecipient Regional
Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the U.S. HUD.

4. Suspension and Debarment (Certification required).

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 31 C.F.R. pt. 19. As such
the contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. §
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 31 C.F.R. pt. 19, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters
into.

This certification is a material representation of fact relied upon by County. If it is later determined that
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 31 C.F.R. pt. 19 subpart C, in addition
to remedies available to County, the federal government may pursue available remedies, including but
not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 31
C.F.R. pt. 19 subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance
in its lower tier covered transactions.

A completed Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-
Lower Tier Participation form (attached hereto and titled Certification Regarding Debarment) is required
in Contractor’s sealed bid or proposal or as otherwise required by the County. Upon request, successful
Contractor agrees to provide the County with subsequent certification(s) for it and/or its suppliers,
subcontractors and subconsultants after Contract award.

5. Byrd Anti-Lobbying Amendment 31 U.S.C. § 1352 and 31 CFR Part 21 (Certification
required).

Contractors who apply or bid for or receive an award of $100,000 or more at any tier under a federal
grant shall file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any Subrecipient, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the
awarding Subrecipient.
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A completed certificate (attached hereto and titled Certification Regarding Lobbying) is required in
Contractor’s sealed bid or proposal or as otherwise required by the County. Upon request, successful
Contractor agrees to provide the County with subsequent certification(s) for it and/or its suppliers,
subcontractors and subconsultants after Contract award.

6. Recovered Materials.

Under the Resource Conservation and Recovery Act of 1976 (RCRA), 42 U.S.C. 6962, as implemented
at 40 CFR part 247 and in the performance of this Agreement, the Contractor shall make maximum use
of recommended practices and products containing recovered materials that are EPA designated items
unless the product cannot be acquired:

(a) Competitively within a timeframe providing for compliance with the contract performance
schedule;

(b) Meeting contract performance requirements; or

(c) At a reasonable price.

Information about this requirement along with a list of EPA-designated items is available at EPA's
Comprehensive Procurement Guidelines web site:
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the
Solid Waste Disposal Act.

7. Prohibition on Contracting for Covered Telecommunications Equipment or Services.

(a) Definitions.

Backhaul means intermediate links between the core network, or backbone network, and
the small subnetworks at the edge of the network (e.g., connecting cell phones/towers to
the core telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g.,
fiber optic, coaxial cable, Ethernet).

Covered foreign country means: the People’s Republic of China
Covered telecommunications equipment or services means:

1) Telecommunications equipment produced by Huawei Technologies Company
or ZTE Corporation, (or any subsidiary or affiliate of such entities);

2) For the purpose of public safety, security of Government facilities, physical
security surveillance of critical infrastructure, and other national security purposes,
video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities);
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3) Telecommunications or video surveillance services provided by such entities or
using such equipment; or

4) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

Interconnection arrangements means arrangements governing the physical connection
of two or more networks to allow the use of another's network to hand off traffic where it
is ultimately delivered (e.g., connection of a customer of telephone provider A to a
customer of telephone company B) or sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's
possession about the identity of the producer or provider of covered telecommunications
equipment or services used by the entity that excludes the need to include an internal or
third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received
from a visited network when unable to connect to the facilities of the home network either
because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper
function or performance of a piece of equipment, system, or service.

Telecommunications equipment or services means telecommunications or video
surveillance equipment or services, such as, but not limited to, mobile phones, land lines,
internet, video surveillance, and cloud servers.

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibits the head of an
executive agency or Subrecipient on or after Aug. 13, 2020, from obligating or expending
grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from the U.S. HUD to:

(i) Procure or obtain any equipment, system, or service that uses covered

telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system;
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(i) Enter into, extend, or renew a contract to procure or obtain any equipment,
system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology of
any system;

(iii) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system; or

(iv) Provide, as part of its performance of this Agreement, subcontract, or other
contractual instrument, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing:

(i) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or

(i) Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or
otherwise handles.
(2) By necessary implication and regulation, the prohibitions also do not apply to:
(i) Covered telecommunications equipment or services that:
i. Are not used as a substantial or essential component of any system; and

ii. Are not used as critical technology of any system.

(i) Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or
services used as a substantial or essential component of any system, or as critical
technology as part of any system, during contract performance, or the contractor is
notified of such by a subcontractor at any tier or by any other source, the contractor shall
report the information in paragraph (d)(2) of this clause to the recipient or subrecipient,
unless elsewhere in this Agreement are established procedures for reporting the
information.
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(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of
this clause:

(i) Within one business days from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier unique
entity identifier (if known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any
readily available information about mitigation actions undertaken or
recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of
this clause: Any further available information about mitigation actions undertaken
or recommended. In addition, the contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or
services, and any additional efforts that will be incorporated to prevent future use
or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (e), in all subcontracts and other contractual instruments,

8. Domestic Preference for Procurements.

(a) As appropriate, and to the extent consistent with law, the contractor/subrecipient should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products). The requirements of this section must be
included in all subawards, contracts, and purchase orders under Federal awards.

(b) For purposes of this clause:
(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(2) “Manufactured products” mean items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

(c) Federal agencies providing Federal financial assistance for infrastructure projects must
implement the Buy America preferences set forth in 2 CFR part 184.

9. Notice of County Reporting Requirements.

(a) General. The County is using CDBG Funds awarded by the U.S. HUD, in whole or in part,
for the costs incurred under this Agreement. As a condition of this funding, the U.S. HUD requires
the County to provide various financial and performance reporting.
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(1) It is important that the contractor is aware of these reporting requirements, as the
County may require the contractor to provide certain information, documentation, and
other reporting in order to satisfy reporting requirements.

(2) Contractor shall cooperate and comply with all requests for information and
documentation from the County as necessary to satisfy and comply with the award
requirements. Failure to do so is a material breach of this Agreement.

(3) Failure of the County to satisfy reporting requirements to the U.S. HUD is a breach of
its agreement with U.S. HUD and could result in loss of federal financial assistance
awarded to fund this Agreement.

(b) Applicable Reporting Requirements. Grant reporting includes both financial and program
reporting requirements. There are a variety of applicable federal, state and local laws,
regulations, requirements, and policies setting forth various reporting requirements, including,
but not limited to County policies and procedures, U.S. HUD guidance and federal regulations
such as Subpart D, Post Federal Award requirements, Standards for Financial and Program
Management, 2 C.F.R. § 200.300 through 2 C.F.R. § 200.345. Performance reporting includes,
but is not limited to, the status of the project, the status of the funds, key performance indicators.
Contractor shall comply with any and all reporting requirements.

10. Records Requirements.

(a) Records Retention. Pursuant to 24 CFR § 570.502, Contractor shall retain all records,
including but not limited to, all books, records, accounts and reports required under this
Agreement for a period of the longer of 3 years after the expiration or termination of the
subrecipient agreement under 24 CFR § 570.503 or 3 years after the submission of the
annual performance and evaluation report, as prescribed in § 91.520 of this title, in which
the specific activity is reported on for the final time.

(b) Records for individual activities subject to the reversion of assets provisions at §
570.503(b)(7) or change of use provisions at § 570.505 must be maintained for as long as
those provisions continue to apply to the activity; and

(c) Records for individual activities for which there are outstanding loan balances, other
receivables, or contingent liabilities must be retained until such receivables or liabilities have
been satisfied.

Notwithstanding the foregoing, in the event of litigation or settlement of claims arising from the
performance of this Agreement, Contractor agrees to maintain same until the County or the U.S.
HUD, or any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related to the litigation or settlement of claims.
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(d) Access to Records. The following access to records requirements apply to this Agreement:

(1) The contractor agrees to provide the County, the U.S. HUD, the U.S. Treasury’s Office
of Inspector General, the U.S. Government Accountability Office or any of their authorized
representative’s, access to any books, documents, papers, and records (electronic or
otherwise) of the Contractor which are directly pertinent to this Agreement for the
purposes of making audits, execute site visits, examinations, excerpts, transcriptions or
for any other official use. This right also includes timely and reasonable access to the
recipient's or subrecipient's personnel for the purpose of interview and discussion related
to such documents or the Federal award in general.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

11. Compliance with Federal Laws. This Agreement is being funded in whole or in part with federal
funds awarded to the County by the U.S. HUD. The Contractor shall comply with all applicable federal
statutes, regulations, and executive orders. Contractor shall insert the substance of this clause in all
subcontracts and other contractual instruments.

12. False Statements. The Contractor understands that making false statements or claims in
connection with this Agreement is a violation of federal law which may result in criminal, civil, or
administrative sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

13. No Obligation by the U.S. Government. The U.S. Government is not a party to this Agreement
and is not subject any obligations or liabilities to the Contractor, the County or any third party resulting
from the performance of this Agreement.

14. Increasing Seat Belt Use in the United States. County encourages the Contractor to adopt and
enforce an on-the-job seat belt policy and program for its employees.

15. Reducing Text Messaging While Driving. County encourages the Contractor to adopt and
enforce a policy that bans text messaging while driving.

16. Title VI of the Civil Rights Act of 1964. The Contractor shall comply with Title VI of the Civil Rights
Act of 1964, which prohibits recipients of federal financial assistance from excluding from a program or
activity, denying benefits of, or otherwise discriminating against a person on the basis of race, color, or
national origin (42 U.S.C. 2000d et seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement.

Title VI also includes protection to persons with “Limited English Proficiency” in any program or activity
receiving federal financial assistance, 42 U.S.C. 2000d et seq., as implemented by the Department of
the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a
part of this Agreement. Contractor shall insert the substance of this clause in all subcontracts and other
contractual instruments.
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17. Affirmative Socioeconomic Steps. If subcontracts are to be let, the Contractor is required to take
all necessary steps identified in 2 CFR 200.321(b)(1)-(5) to ensure the employment or use of small
businesses, and labor surplus area firms are used when possible.

18. Reimbursement: under this Agreement may be from funds distributed from the U.S. HUD and
payments may be considered to be federal financial assistance subject to the Single Audit Act (31
U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303
regarding internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and
management, and subpart F regarding audit requirements. Any party receiving such funds shall comply
with said provisions, and shall fully cooperate with any other party’s compliance with said provisions.
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SCHEDULE “I”
(TO EXHIBIT “B*)

CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

The Subrecipient certifies that:

1. This Agreement is a covered transaction for purposes of 2 CFR, Part 180 and 31 CFR Part
19 such, the Subrecipient is required to verify that none of the Subrecipient, its principals (defined
at 2 CFR 180.995), or its affiliates (defined at 2 CFR 180.905) are excluded (defined at 2 CFR
180.940) or disqualified (defined at 2 CFR 180.935).

2. The Subrecipient must comply with 2 CFR Part 180, subpart C and 31 CFR Part 19, subpart
C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

3. This certification is a material representation of fact relied upon by the County. If it is later
determined that the Subrecipient did not comply with 2 CFR Part 180, subpart C and 31 CFR
Part 19, subpart C, in addition to remedies available to the County, the federal government may
pursue available remedies, including but not limited to suspension and/ or debarment.

4. The Subrecipient agrees to comply with the requirements of 2 CFR Part 180, subpart C and
31 CFR Part 19, subpart C while this offer is valid and throughout the period of any contract that
may arise from this offer. The Subrecipient further agrees to include a provision requiring such
compliance in its lower tier covered transactions, including submission to Subrecipient of this
Certification completed by its suppliers, subcontractors and subconsultants.

SUBRECIPIENT NAME: City of Lake Worth Beach

ADDRESS: 7 North Dixie Highway, Lake Worth Beach, FL 33460

SUBRECIPIENT’S AUTHORIZED OFFICIAL:

Jamie Brown, Interim City Manager Date
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SCHEDULE “lI”
(TO EXHIBIT*B")

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid, proposal, or contract exceeding $100,000)

The undersigned Subrecipient certifies, to the best of his or her knowledge, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an Subrecipient, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Subrecipient, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The Subrecipient, City of Lake Worth Beach, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Subrecipient understands and agrees
that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements,
apply to this certification and disclosure, if any.

Jamie Brown, Interim City Manager Date
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