Southeast Florida Governmental Purchasing
Cooperative Group

CONTRACT AWARD
Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations
to RWhitcomb@greenacresfl.gov for placement on the NIGP SEFL website Cooperative contract page.

PAGE 1 OF 2

BID/RFP No. 23'368
pescription/Title: FUINISH, Deliver and Discharge of Quicklime

Initial Contract Term: Start Date: November 1, 2023 End Date: October 31, 2026
Renewal Terms of the Contract: 1 Renewal Options for 3 Years
(No. of Renewals) (Period of Time)
Renewal No. Start Date: End Date:
Renewal No. Start Date: End Date:
Renewal No. Start Date: End Date:
SECTION #1 VENDOR AWARD

vendorName:  LNOISt North America of Alabama, LLC

Vendor address: 20600 Clearfork Main Street, Suite 300, Fort Worth, TX 76109
Dale James, Florida Sales Manager or Elizabeth Hart. FL Sales Coordinator

Contact:
Phone: (863) 698-8769 (Orders) & (877) 644-9010 .. (863) 644-9030
Ce||/Pager; (3 14) 614‘4950 Email Address: dale.james@Ihoist.com / elizabeth.hart@Ihoist.com

Website: http://www.lhoist.com ren: 63-1002780

VENDOR AWARD

Vendor Name:  Carmeuse Lime and Stone, Inc. (City of Hollywood Hi Cal Granular Lime Only)
vendor Address: L1 Stanwix St., 21st Floor, Pittsburgh, PA 15222

Contact: Inside Sales

Phone: (866) 780-0974 o

Cell/Pager: Email Address: Salesinquiries@carmeuse.com

Website: http://www.carmeuse.com . 25-1254420



mailto:lpiper@myboca.us
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VENDOR AWARD

Vendor Name: N/A

Vendor Address:

Contact:

Phone: Fax:
Cell/Pager: Email Address:
Website: FEIN:
VENDOR AWARD

Vendor Name: N/A

Vendor Address:

Contact:

Phone: Fax:
Cell/Pager: Email Address:
Website: FEIN:
VENDOR AWARD

Vendor Name: N/A

Vendor Address:

Contact:

Phone: Fax:
Cell/Pager: Email Address:
Website: FEIN:

SECTION #2 AWARD/BACKGROUND INFORMATION

Award Date: October 11, 2023 Resolution/Agenda Item No.: R'2023'122
Insurance Required: Yes X No
Performance Bond Required: Yes No X
SECTION #3 LEAD AGENCY

Agency Name:
Agency Address:
Agency Contact:

Telephone:

City of Tamarac

7525 NW 88th Avenue, Room 108

Rhonda Kaplan, PPA . ,iRhonda.kaplan@tamarac.org
(954) 597-3566 Fax: (954) 597-3565
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AGREEMENT
BETWEEN THE CITY OF TAMARAC
A
LHOIST NORTH AMERICA OF ALAB/ \,LLC.

THIS AGREEMENT is made and entered into thi: y of _ _ .2 )y and
between the City of Tamarac, a municipal corporation with principal offices located at 7525 N.W.
88th Ave., Tamarac, FL 33321 (the “CITY”) and Lhoist North America of Alabama, LLC.,
an Alabama corporation with principal offices located at 5600 Clearfork Main Street, Suite 300,
Fort Worth, Texas 76109 (the “Contractor”) to provide for Furnishing, Delivery and Discharge
of Quicklime.

Now therefore, in consideration of the mutual covenants hereinafter set forth, the City and
Contractor agree as follows:

1. The Contract Documents

The contract documents consist of this Agreement, Bid Document No. 23-36B, “Furnish,
Deliver and Discharge Quickiime®, including all conditions therein, (General Terms and
Conditions, Special Conditions and/or Special Provisions), drawings, Technical Specifications, all
addenda, the Contractor's bid/proposal included herein, and all modifications issued after
execution of this Agreement; and Contract Exhibit A, which is a schedule of delivered pricing for
individual delivery locations. These contract documents form the Agreement, and all are as fully
a part of the Agreement as if attached to this Agreement or repeated therein. In the event that
there is a conflict between Bid Document No. 23-36B, “Furnish Deliver and Discharge Quicklime”,
as issued by the City, and the Contractor’s Proposal, Bid Document No. 23-36B, as issued by the
City shall take precedence over the Contractor’s Proposal. Furthermore, in the event of a conflict
between this document and any other contract documents, this Agreement shall prevail.

2. The Work

2.1. The Contractor shall perform all work for the City required by the contract
documents as set forth below:

211 Contractor shall furnish all labor, materials, and equipment necessary to
Furnish, Deliver and Discharge Quicklime in accordance with the Technical
Specifications, terms and conditions contained in Bid Document 23-36B,
“Furnish, Deliver and Discharge Quicklime”.

2.1.2 Contractor shall supervise the work force to ensure that all workers conduct
themselves and perform their work in a safe and professional manner.
Contractor shall comply with all OSHA safety rules and regulations in the
operation of equipment and in the performance of the work. Contractor
shall at all times have a competent field supervisor on the job site to enforce
these policies and procedures at the Contractor's expense.

2.1.3 Contractor shall comply with any and all Federal, State, and local laws and

1
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3.1.

3.2.

regulations now in effect, or hereinafter enacted during the term of this
Agreement, which are applicable to the Contractor, its employees, agents
or subcontractors, if any, with respect to the work and services described
herein.

21.4 Contractor shall be required to complete and provide the "Contractor Pass
Request Form" (See attached Appendix A to Bid Document No. 23-36B),
with photo identification of all personnel authorized to be on premises at
City delivery sites. This form will be sent to the awarded vendor(s) with the
notification of award letter.

2.1.5 Personnel additions and/or deletions shall be reported to the City's
designated representative in writing, via fax to a number to be provided by
the using agency, within twenty four (24) hours of the personnel change,
by modification of the names submitted on the original Contractor Pass
Request Form.

2.1.6 All personnel shall check-in with the Security Guard or Operator on duty
immediately upon arrival at any delivery location. Photo identification,
purpose of visit, and name of City staff contact, shall be required for entry.

2.1.7 Contractor shall ensure that only authorized Contractor employees and/or
authorized City personnel shall have access to Contractor/City vehicles,
work site, equipment, work products, reports, electronic data and any/all
other information pertaining to the City. Contractor shall not admit any
unauthorized personnel onto any work site. Contractor will not release,
discuss or share any information on systems, equipment and/or operations,
to any non-City personnel.

2.1.8 Upon leaving premises, all personnel shall be required to check out with
the Security Guard or Operator on duty.

3. Insurance

Contractor shall obtain at Contractor’'s expense all necessary insurance in such
form and amount as specified in the original bid document or as required by the
City's Risk and Safety Manager before beginning work under this Agreement
including, but not limited to, Workers' Compensation, Commercial General
Liability, Builder's Risk and all other insurance as required by the City, including
Professional Liability when appropriate. Contractor shall maintain such insurance
in full force and effect during the life of this Agreement. Contractor shall provide
to the City’s Risk and Safety Manager certificates of all insurances required under
this section prior to beginning any work under this Agreement. The Contractor will
ensure that all subcontractors comply with the above guidelines and will retain all
necessary insurance in force throughout the term of this agreement.

Contractor shall indemnify and hold the City harmless for any damages resulting
from failure of the Contractor to take out and maintain such insurance.
Contractor’s Liability Insurance policies shall be endorsed to add the City as an
additional insured and shall list the City as the Certificate Holder. Contractor shall
be responsible for payment of all deductibles and self-insurance retentions on
Contractor’s Liability Insurance policies. Insurance limits are outlined below:
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o General Liability - $1M per occ. / $2M aggregate
o Automobile — $1M per occ. / $1M aggregate
o Workers Comp — Statutory

3.3 Contractor shall at a minimum, provide the level of coverage provided for in Section
3.2 of this Agreement to any other organization in the Southeast Florida
Governmental Purchasing Cooperative, and shall provide those agencies with
their own Certificate of Insurance to validate coverage for their entity.

4, Term

The contract term shall be for an initial period of three (3) years, beginning November 1, 2023. The
City reserves the right to renew the contract for one additional three (3) year period or up to three
(3) additional (1) year periods, whichever is in the best interest of the City and the Southeast
Florida Governmental Purchasing Cooperative providing all parties agree to the extension and
renewal terms. In the event that the agreement is set to expire, and no replacement agreement
is in place, the Agreement shall continue on a month-to-month basis until a new Agreement is in
place for a period of not to exceed six (6) months from the original date of scheduled expiration.

5. Contract Sum

The Contract Sum for the above work for entities listed in Contract Exhibit A (UNIT PRICING
PROVIDED IN BID) shall be based on delivered cost per ton, F.O.B. Destination. The Contract
sum includes all labor, materials and freight charges for the job also known as Bid No. 23-36B,
“Furnish, Deliver, and Discharge Quicklime” for the Southeast Florida Government Purchasing
Cooperative entities listed in Contract Exhibit A. All Terms and Conditions, except product price,
freight, transfer, and rail and truck fuel surcharges shall remain firm through the term of the
contract, Pricing shown in Contract Exhibit A for the initial year of the Agreement shall be firm for
the period from November 1, 2023 through October 31, 2024; Pricing shown in Contract Exhibit
A for the second year of the Agreement shall be firm for the period from November 1, 2024 through
October 31, 2025 and Pricing shown in Contract Exhibit A for the third year of the Agreement
shall be firm from November 1, 2025 through October 31, 2026.

5.1 Contract Pricing shall be based on delivered cost per ton. The Contract sum
includes all labor, materials and freight charges pricing shall be firm for the as
indicated in Exhibit A for each year of the contract for the periods from November
1, 2023 through October 31, 2024; November 1, 2024 through October 31, 2025
and November 1, 2025 through October 31, 2026.

5.2 In consideration of fluctuations in fuel prices, the City will allow rail and trucking
fuel surcharges during the term of the contract. Such surcharges shall be updated
quarterly with notice being provided to the City as detailed in Section 5.2.3 herein.

5.2.1 Rail Surcharge — The rail fuel surcharge rate will be based on actual
contracts, invoices or published rates of the contractor's rail carrier.
Contractor shall provide documentation regarding the rail carrier's pricing
as a part of the request for an adjustment to the rail surcharge. No
surcharge will be applied on top of another one. The Bidder should provide
a rail fuel surcharge schedule as part of their bid submittal in the area
provided in Appendix B herein.
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5.3

6.2.2 Trucking Surcharge - The truck fuel surcharge rate will be based on the
Trucking Fuel Surcharge Scale contained in Appendix B herein, which shall
be determined bv referencing the Retail On-Hiahway Diesel Price — U.S.
Aver e, ) ! U [ :nt _ !
Information Administration (DOE) for the third Monday of the final month of
each quarter. The truck fuel surcharge will be applied to the base contract
price per ton of quicklime transported effective with the start of the next
quarter. No surcharge will be applied on top of another one. The bidder
shall utilize the trucking fuel surcharge scale included in Appendix B as a
basis for adjustment, and surcharge adjustments will be based on that
scale. The DOE Retail On-Highway Diesel Price — US Average index may
be found at:
oo v/oog/ir<~*+1c ¢ . tail_report ~ed.

5.2.3 The City acknowledges that Contractor’s rail and truck carriers adjust fuel
surcharges monthly. The Contractor will apply fuel surcharges for each
quarter based on the amount of the rail and truck fuel surcharges in effect
for the month preceding the quarterly price change as calculated in
accordance with Section 5.2 of this Agreement, utilizing Appendix B to the
original bid #23-36B. At the end of each quarter, the Contractor will process
a “true up” by comparing the actual monthly rail and truck fuel surcharges
for the quarter to the rail and truck fuel surcharges implemented at the time
of the quarterly price change. Based on this comparison, the Contractor
will issue the City a credit or debit that represents the variance.

56.2.4 Cost adjustments, in all cases, shall reflect only a direct pass-through of
costs, and no changes to the Contractor’s profit margin shall be permitted.
The City and the Contractor may also utilize recognized
government/industry indices or combination of indices to be mutually
agreed upon by the City and Contractor, when determining price increases.

Adjustment of Price for the Effects of Government Action: Notwithstanding
anything else contained herein to the contrary, the price shall be adjusted for all
costs incurred by Supplier hereunder in order to comply with any Federal, State or
local law, regulation or order enacted, changed or amended after the Effective
Date including, without limitation, fuel and other taxes, laws, regulations or orders
relating to health, safety, conservation, reclamation, environmental protection,
pollution control and air, water and soil standards but specifically excluding any
and all income taxes. Supplier warrants that, to its knowledge, it is currently in
compliance with all applicable laws, regulations or orders (except where
noncompliance would not have a material adverse effect on Supplier's
performance under this Agreement), and the costs incurred hereunder for such
compliance whether or not actually incurred have been inciuded in the initial price.
In the event that any Federal, State or local law, regulation or order is enacted,
changed or amended after the date of this Agreement, Supplier shall determine
prospectively the cost per ton to Supplier of complying with such laws, regulations
or orders and advise Purchaser of such costs, verified by adequate supporting
documentation. The amount so determined shall be added to the payment price
as an adjustment to become effective as and when such costs are incurred by
Supplier. When the actual costs are known, Supplier shall provide Purchaser with
appropriate data showing net effect of change. This data shall be subject to

4
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5.4

5.5

Purchaser’s audit. For this audit Supplier shall produce evidence of actual costs

within twelve months from institution of the additional charge and will either invoice

or credit Purchaser as appropriate for the difference between Supplier's initial
iment  d i softl finale =rmine n audit.

Hardship: Notwithstanding anything else contained herein to the contrary, if
extraordinary circumstances beyond a party’s reasonable control significantly
increase the cost of performance by such party of its obligations hereunder, upon
the request of the adversely affected party, the parties shall seek to adjust the
conditions of this Agreement in order to reasonal ° alleviate the effect of such
extraordinary circumstances upon the affected party. If the parties do not reach
an agreement with regard to adjusted conditions occasioned by such extraordinary
circumstances within thirty (30) days following the notification of the request, the
party adversely affected by the extraordinary circumstances shall have the right,
at its sole discretion, to terminate this Agreement upon thirty (30) days’ notice to
the other party.

Pricing for Subsequent Renewal Terms: Contractor shall propose pricing for
renewal terms which shall be submitted to the City at least sixty (60) calendar days
prior to the expiration of the initial contract term. Contractor shall include with the
price proposal, justification and back-up materi . which shall be used to validate
any price increase. Contractor may utilize recognized government/industry indices
or combination of indices to be mutually agreed upon by the City and Contractor,
when determining price increases. Additionally, Contractor may include copies of
correspondence and invoices from suppliers of material, services and
transportation providers which may include, but not be limited to any additional
documentation which will provide validation for such increases. Contractor shall
also offer the City any decreases which may apply at the time of contract renewal.
Under no circumstances will the City allow for any increase to Contractor’'s profit
at the time of renewal. Increases shall reflect a direct pass-through of any
applicable costs.

6 Payments

A monthly payment will be made for work that is completed, accepted and properly
invoiced. The City shall pay the Contractor for work performed subject to the specifications of Bid
23-36B. All payments shall be governed by the Local Government Prompt Payment Act, F.S.,
Part VII; Chapter 218.

7 Conditions of Material & Warranties

7.1.

7.2,

All materials and products supplied by the Bidder in conjunction with this
bid shall conform to the specifications of the id. The City reserves the right
to return the product to the Bidder and require the delivery of new product
at no cost to the City.

Warranties. Supplier warrants that the Product shall conform to the
specifications set forth herein and shall be free and clear of all liens and
other encumbrances. SUPPLIER MAKES O FURTHER WARRANTIES

5
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OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
INTENDED USE OR PURPOSE.

8 Indemnification

8.1 The Contractor shall indemnify and hold harmless the City, its elected and
appointed officials, employees, and agents from any and all claims, suits, actions,
damages, liability, and expenses (including attorneys’ fees) in connection with loss
of life, bodily or personal injury, or property damage, including loss of use thereof,
directly or indirectly caused by, resulting from, arising out of or occurring in
connection with the operations of the Contractor or its officers, employees, agents,
subcontractors, or independent Contractors, excepting only such loss of life, bodily
or personal injury, or property damage solely attributable to the gross negligence
or willful misconduct of the City or its elected or appointed officials and employees.
The above provisions shall survive the termination of this Agreement and shall
pertain to any occurrence during the term of this Agreement, even though the claim
may be made after the termination hereof.

8.2 Upon completion of all Services, obligations and duties provided for in this
Agreement, or in the event of termination of this Agreement for any reason, the
terms and conditions of this Article shall survive indefinitely.

i. The Contractor shall pay all claims, losses, liens, settiements or judgments of
any nature whatsoever in connection with the foregoing indemnifications
including, but not limited to, reasonable attorney's fees (including appellate
attorney's fees) and costs.

ii. City reserves the right to select its own legal counsel to conduct any defense
in any such proceeding and all costs and fees associated therewith shall be
the responsibility of Contractor under the indemnification agreement.

8.3 The City and Contractor recognize that various provisions of this Agreement,
including but not limited to this Section, provide for indemnification by the Contractor
and requires a specific consideration be given there for. The Parties therefore agree
that the sum of Ten Dollars and 00/100 ($10.00), receipt of which is hereby
acknowledged, is the specific consideration for such indemnities, and the providing
of such indemnities is deemed to be part of the specifications with respect to the
services to be provided by Contractor. Furthermore, the City and Contractor
understand and agree that the covenants and representations relating to this
indemnification provision shall serve the term of this Agreement and continue in full
force and effect as to the City's and the Contractor's responsibility to indemnify.

8.4 Nothing contained herein is intended nor shall be construed to waive City’s rights and
immunities under the common law or Florida Statutes 768.28, as amended from time
to time.

9 Non-Discrimination & Equal Opportunity Employment

During the performance of the Contract, the Contractor and its subcontractors shall not
discriminate against any employee or applicant for employment because of race, color, sex
including pregnancy, religion, age, national origin, marital status, political affiliation, familial status,

6
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sexual orientation, gender identity and expression, or disability if qualified. The Contractor will
take affirmative action to ensure that employees and those of its subcontractors are treated during
employment, without regard to their race, color, sex including pregnancy, religion, age, national
origin, n ital at  political i lon, ilial  at © 1 o tation, gen i tity or
expression, or disability if qualified. Such actions must include, but not be limited to, the following:
employment, promotion; demotion or transfer; recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor and its subcontractors shall agree to post in conspicuous piaces,
available to its employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause. The Contractor
further agrees that he/she will ensure that all subcontractors, if any, will be made aware of and
will comply with this nondiscrimination clause.

10 Independent Contractor

This Agreement does not create an employee/employer relationship between the Parties.
Itis the intent of the Parties that the Contractor is an independent contractor under this Agreement
and not the City’s employee for any purposes, including but not limited to, the application of the
Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution
Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal
Revenue Code, the State Worker's Compensation Act, and the State Unemployment Insurance
law. The Contractor shall retain sole and absolute discretion in the judgment of the manner and
means of carrying out Contractor's activities and responsibilities hereunder provided, further that
administrative procedures applicable to services rendered under this Agreement shall be those
of Contractor, which policies of Contractor shall not conflict with City, State, or United States
policies, rules or regulations relating to the use of Contractor's funds provided for herein. The
Contractor agrees that it is a separate and independent enterprise from the City, that it had full
opportunity to find other business, that it has made its own investment in its business, and that it
will utilize a high level of skill necessary to perform the work. This Agreement shall not be
construed as creating any joint employment relationship between the Contractor and the City and
the City will not be liable for any obligation incurred by Contractor, including but not limited to
unpaid minimum wages and/or overtime premiums.

11 Assignment and Subcontracting

Contractor shall not transfer or assign the performance required by this Agreement without
the prior consent of the City. This Agreement, or any portion thereof, shail not be subcontracted
without the prior written consent of the city.

12 Notice

Whenever either party desires or is required under this Agreement to give notice to any
other party, it must be given by written notice either delivered in person, sent by U.S. Certified Mail,
U.S. Express Mail, air or ground courier services, or by messenger service, as follows:

CITY

City Manager
City of Tamarac
7525 N.W. 88th Avenue
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Tamarac, FL 33321

With a copy to the City Attorney at the same address:
CONTRACTOR

Lhoist North America of Alabama, LLC.

Dr. Phillip Niemann, President / CEO

5600 Clearfork Main Street, Suite 300

Fort Worth, Texas, 76109

13 Termination

13.1

13.2

Termination for Convenience: This Agreement may be terminated by the City for
convenience, upon seven (7) days of written notice by the terminating party to the
other party for such termination in which event the Contractor shall be paid its
compensation for services performed to termination date, including services
reasonably related to termination. In the event that the Contractor abandons this
Agreement or causes it to be terminated, Contractor shall indemnify the city
against loss pertaining to this termination.

Default by Contractor: In addition to all other remedies available to the City, this
Agreement shall be subject to cancellation by the City for cause, should the
Contractor neglect or fail to perform or observe any of the material terms,
provisions, conditions, or requirements herein contained, if such neglect or failure
shall continue for a period of thirty (30) days after receipt by Contractor of written
notice of such neglect or failure.

14 Uncontrollable Forces

14.1

14.2

14.3

Neither the City nor Contractor shall be considered to be in default of this Agreement
if delays in or failure of performance shall be due to Uncontrollable Forces, the effect
of which, by the exercise of reasonable diligence, the non-performing party could
not avoid. The term "Uncontrollable Forces" shall mean any event which results in
the prevention or delay of performance by a party of its obligations under this
Agreement and which is beyond the reasonable control of the nonperforming party.
It includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic,
war, riot, civil disturbance, sabotage, and governmental actions.

Neither party shall, however, be excused from performance if nonperformance is
due to forces, which are preventable, removable, or remediable, and which the
nonperforming party could have, with the exercise of reasonable diligence,
prevented, removed, or remedied with reasonable dispatch. The nonperforming
party shall, within a reasonable time of being prevented or delayed from
performance by an uncontrollable force, give written notice to the other party
describing the circumstances and uncontrollable forces preventing continued
performance of the obligations of this Agreement.

Hardship. Notwithstanding anything else contained herein to the contrary, if
extraordinary circumstances beyond a party’s reasonable control significantly
increase the cost of performance by such party of its obligations hereunder, upon

8
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the request of the adversely affected party, the parties shall seek to adjust the
conditions of this Agreement in order to reasonably alleviate the effect of such
extraordinary circumstances upon the affected party. If the parties do not reach an

it with dto ljus conditior oct > by ch 1 ordi ¢
circumstances within thirty (30) days following the notification of the request, the
party adversely affected by the extraordinary circumstances shall have the right, at
its sole discretion, to terminate this Agreement upon thirty (30) days’ notice to the
other party.

15 Limitation of Liability

NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR ANY
CONSEQUENTIAL OR PUNITIVE DAMAGES ARISING OUT OF THE
PERFORMANCE OF THIS AGREEMENT, OR DEFAULT IN THE PERFORMANCE
HEREOF, WHETHER BASED UPON CONTRACT, TORT (INCLUDING
NEGLIGENCE OR STRICT LIABILITY), WARRANTY OR ANY OTHER LEGAL
THEORY. SUPPLIER'S LIABILITY FOR DAMAGES SHALL BE LIMITED TO
REPLACEMENT OF NON-CONFORMING PRODUCT OR REIMBURSEMENT OF
THE PURCHASE PRICE FOR SUCH NON-CONFORMING PRODUCT

16 Agreement Subject to Funding

This agreement shall remain in full force and effect only as long as the expenditures
provided for in the Agreement have been appropriated by the City Commission of the City of
Tamarac in the annual budget for each fiscal year of this Agreement and is subject to termination
based on lack of funding.

17 Venue

This Agreement shall be governed by the laws of the State of Florida as now and hereafter
in force. The venue for actions arising out of this agreement is fixed in Broward County, Florida.

18 Signatory Authority

The Contractor shall provide the City with copies of requisite documentation evidencing
that the signatory for Contractor has the authority to enter into this Agreement.

19 Severability; Waiver of Provisions

Any provision in this Agreement that is prohibited or unenforceable in any jurisdiction shall,
as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without
invalidating the remaining provisions hereof or affecting the validity or enforceability of such
provisions in any other jurisdiction. The non-enforcement of any provision by either party shall not
constitute a waiver of that provision nor shall it affect the enforceability of that provision or of the
remainder of this Agreement.
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20 Merger; Amendment

This Agreement constitutes the entire Agreement between the Contractor and the City,

d 1 jo ions id ¢ unde iding 0 (R g . This

Agreement can be supplemented and/or amended only by a written document executed by both
the Contractor and the City.

21 No Construction Against Drafting Party

Each party to this Agreement expressly recognizes that this Agreement results from the
negotiation process in which each party was represented by counsel and contributed to the
drafting of this Agreement. Given this fact, no legal or other presumptions against the party
drafting this Agreement concerning its construction, interpretation or otherwise accrue to the
benefit of any party to the Agreement, and each party expressly waives the right to assert such a
presumption in any proceedings or disputes connected with, arising out of, or involving this
Agreement.

22 Scrutinized Companies -- 287.135 AND 215.473

221 By execution of this Agreement, Contractor certifies that Contractor is not
participating in a boycott of Israel. Contractor further certifies that Contractor is not
on the Scrutinized Companies that Boycott Israel list, not on the Scrutinized
Companies with Activities in Sudan List, and not on the Scrutini | Companies
with Activities in the Iran Petroleum Energy Sector List, or has Contractor been
engaged in business operations in Syria. Subject to limited exceptions provided in
state law, the City will not contract for the provision of goods or services with any
scrutinized company referred to above.

22.2 Submitting a false certification shall be deemed a material breach of contract. The
City shall provide notice, in writing, to Contractor of the City's determination
concerning the false certification. Contractor shall have five (5) days from receipt
of notice to refute the false certification allegation. If such false certification is
discovered during the active contract term, Contractor shall have ninety (90) days
following receipt of the notice to respond in writing and demonstrate that the
determination of false certification was made in error. If Contractor does not
demonstrate that the City's determination of false certification was made in error
then the City shall have the right to terminate the contract and seek civil remedies
pursuant to Section 287.135, Florida Statutes, as amended from time to time.

23 Public Records

231 The City of Tamarac is a public agency subject to Chapter 119, Florida Statutes.
The Contractor shall comply with Florida’s Public Records Law. Specifically, the
Contractor shall:

23.1.1 Keep and maintain public records required by the City in order to
perform the service;

23.1.2  Upon request from the City’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records

10
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to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in this chapter or as otherwise provided
by law.

23.1.3  Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the records
to the City.

23.1.4  Upon completion of the contract, transfer, at no cost to the City, all
public records in possession of the Contractor, or keep and maintain
public records required by the City to perform the service. If the
Contractor transfers all public records to the City upon completion of
the contract, the Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public
records upon completion of the contract, the Contractor shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City's
custodian of public records in a format that is compatible with the
information technology systems of the City.

23.2 During the term of the contract, the Contractor shall maintain all books, reports and
records in accordance with generally accepted accounting practices and standards
for records directly related to this contract. The form of all records and reports shall
be subject to the approval of the City's Auditor. The Contractor agrees to make
available to the City’s Auditor, during normal business hours and in Broward, Dade
or Palm Beach Counties, all books of account, reports and records relating to this
contract.

24 E-Verify Compliance ,

As a condition precedent to entering into this Agreement, and in compliance with Section
448.095, Fla. Stat., Consultant and its subcontractors shall, register with and use the E-Verify
system to verify work authorization status of all employees hired after January 1, 2021.
Consultant shall require each of its subcontractors to provide Consultant with an affidavit
stating that the subcontractor does not employ, contract with, or subcontract with an
unauthorized alien. Consultant shall maintain a copy of the subcontractor’s affidavit as part
of and pursuant to the records retention requirements of this Agreement. City, Consultant,
or any subcontractor/subconsultant who has a good faith belief that a person or entity with
which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. or the provisions
of this section shall terminate the contract with the person or entity. City, upon good faith
belief that a subcontractor knowingly violated the provisions of this section; but Consultant
otherwise complied, shall promptly notify Consultant and Consultant shall immediately
terminate the contract with the subcontractor.

An agreement or contract terminated under the provisions of this section is not a breach of
contract and may not be considered such. Any agreement or contract termination under the
provisions of this section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat.
Consultant acknowledges that upon termination of this Agreement by the City for a violation
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of this section by Consultant, Consultant may not be awarded a public contract for at least
one (1) year. Consultant further acknowledges that Consultant is liable for any additional
costs incurred by the City as a result of termination of any contract for a violation of this

tion. C 1 ant or subcontractor shall insertir 1y bcontracts the clat s set forth in
this section; requiring the subcontractors to include these clauses in any lower tier
subcontracts. Consultant shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in this section.

Public Records Custodian

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
7525 NW 88TH AVENUE
ROOM 101

TAMARAC, FL 33321

(954) 597-3505
CITYCLERK@TAMARAC.ORG
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the
respective dates under each signature. CITY OF TAMARAC, signing by and through its Mayor
and Citv Manaaer, and CONTRACTOR, signing by and through its President / CEO duly

I ite
CITY OF TAMARAC
‘s, :gal sufficiency:
07
: JED Y 2
I B =k
: '0 : EE
- . ‘O
N NS
”/,%7,.' . . . <<\/\¢
le, 0 e o . .
ATTEST: ,,I/I, ( ,UN"\\}\\\ I haiet Narth Amarira ~f Alahgma, LLC.
..... AR
—L,:,,“vv'-,.-,,-w-,/ o Niemann,
Dr. Philipp Niemann
Lypsn nnvanns v Sorporate Secy. Name of President/CEO

(CORPORATE SEAL)
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