AGREEMENT FOR GOODS AND SERVICES
{Three Phase Pad Mounted Distribution Transformers)

THIS AGREEMENT FOR GOODS AND SERVICES (“Agreement”) is made on

, 2023, between the City of Lake Worth Beach, Florida, a municipal
corporation (“CITY"), with its office located at 7 North Dixie Highway, Lake Worth Beach, Florida
33460, and Gresco Supply, Inc., a Georgia corporation (“CONTRACTOR") with its office
located at 1135 Rumble Road., Forsyth, GA 31029.

RECITALS

WHEREAS, the CITY is a municipal corporation organized and existing pursuant to the
Charter and the Constitution of the State of Florida; and

WHEREAS, the CITY issued Invitation for Bid 23-109 for the procurement of Three Phase
Pad Mounted Distribution Transformers for use on a grounded 60-Hertz distribution system for
the City of Lake Worth Beach on an as needed basis ("IFB"); and

WHEREAS, CONTRACTOR submitted a bid to provide three phase mounted distribution
transformers as described and set out in the IFB; and

WHEREAS, the CITY desires to accept the CONTRACTOR’s bid (with the
CONTRACTOR's bid price schedule attached hereto as Exhibit “A”) in order for CONTRACTOR
to render the goods and services to the CITY as provided herein; and

WHEREAS, the CONTRACTOR further warrants that it is experienced and capable of
performing the tasks hereunder in a professional and competent manner; and

WHEREAS, the CITY finds awarding the IFB to the CONTRACTOR as described herein
serves a valid public purpose.

NOW THEREFORE, the CITY hereby engages the services of the CONTRACTOR, and
in consideration of the mutual promises herein contained, the sufficiency of which is hereby
acknowledged by both parties, the parties agree as follows:

1. TERM

1.1 The term of this Agreement shall be for initial period of three (3) years for a supply of three
phase pad-mounted distribution transformers. This Agreement may be renewed for two (2)
additional one (1) year renewal periods upon the mutual agreement of both parties and dependent
on the annual appropriation of funds by the CITY’s City Commission. The renewal term may be
approved by the City Manager. Notwithstanding the foregoing, this Agreement may be earfier
terminated as set forth in this Agreement.

2. SCOPE OF WORK
2.1 The Scope of Work includes supply and delivery of three phase pad mounied distribution
transformers for use on a grounded 60-Hertz distribution system on an as needed basis asmore
specifically set forth in the IFB’s Scope of Work. Work shall commence upon the issuance of a
Purchase Order by the City.
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22 The CONTRACTOR represents fo the CITY that the materials provided under this
Agreement shall be in accordance with accepted and established trade practices and procedures
recognized in the CONTRACTOR's trade in general and that the CONTRACTOR'’s work shall
conform to the highest standards and in accordance with this Agreement.

2.3 The CONTRACTOR represenis that it is licensed to do business in the State of Florida
and holds and will maintain all applicable licenses required for the work to be completed under
this Agreement. The CONTRACTOR further warrants its capability and experience to perform
the work provided for herein in a professional and competent manner.

2.4  All deliveries of the transformers shall be made as provided in the CONTRACTOR's bid.
In the event of a natural disaster as determined by the CITY, such as a hurricane, and the CITY
places an order, such delivery shall be made on a "first priority” basis. Deliveries shall only occur
between the hours of 8:00 am to 3:00 pm Monday through Friday.

25 The Scope of Work shall be completed in accordance with the terms and conditions set
forth in the IFB and this Agreement.

3. INDEPENDENT CONTRACTOR; USE OF AGENTS OR ASSISTANTS

3.1 The CONTRACTOR is and shall be, in the performance of the Scope of Work under this
Agreement, an independent contractor, and not an employee, agent, or servant of the CITY. All
persons engaged in any of the Scope of Work performed pursuant to this Agreement shall at all
times, and in all places, be subject to the CONTRACTOR’s sole direction, supervision, and
control. The CONTRACTOR shall exercise control over the means and manner in which it and
its employees perform the Scope of Work.

3.2  To the extent reasonably necessary to enable the CONTRACTOR to perform the Scope
of Work hereunder, the CONTRACTOR shall be authorized to engage the services of any agents
or assistants which it may deem proper, and may further employ, engage, or retain the services
of such other persons or corporations to aid or assist in the proper performance of its duties. All
costs of the services of, or expenses incurred by, such agents or assistants shall be paid by the
CONTRACTOR.

4. MATERIALS

4.1 The CONTRACTOR shall provide all three-phase pad mounted distribution transformers
as more specifically set forth in the IFB.

5. FEE AND ORDERING MECHANISM

5.1 For services to be rendered under this Agreement, the CONTRACTOR shall be entitled
to a fee for actual goods provided and accepted by the CITY at the price identified in
CONTRACTOR'S bid, which price is attached as Exhibit “A”. The price shall remain firm for the
initial term of this Agreement.

52 Should the CITY require additional similar type of distribution transformers, not included
in this Agreement, fees and payment for such work will be set forth in a separate amendment, as
authorized in accordance with the CITY’s procurement code and policy prior to any such
additional goods being provided by the CONTRACTOR.
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5.3 The CITY's ordering mechanism for the Scope of Work (including each order of
transformers) under this Agreement wiil be by a City issued Purchase Order(s); however, except
for the select goods and total pricing identified, the terms and conditions stated in a City Purchase
Order(s) shall not apply. CONTRACTOR shall not provide goods under this Agreement without a
City Purchase Order specifically for the stated goods. CONTRACTOR shall provide the amount
of requested goods and price listed in each Purchase Order and not exceed amounts expressed
on any Purchase Order. CONTRACTOR shall be liable for any excess goods or costs not
specifically stated in the Purchase Order(s). The City’s Fiscal Year ends on September 30" of
each calendar year. The City cannot authorize the purchase of goods or services beyond
September 30" of each calendar year, prior to the annual budget being approved by the City
Commission. Additionally, the City must have budgeted appropriate funds for the goods and
services in any subsequent Fiscal Year. If the budget is approved for said goods and services,
the City will issue a new Purchase Order(s) each Fiscal Year for required and approved goods.

6. MAXIMUM COSTS

6.1 The CONTRACTOR expressly acknowledges and agrees that the total not to exceed cost
for this Agreement shall be the total of all City issued Purchase Orders under this Agreement. For
purposes of budgeting and setting a fiscal year limitation, the total not to exceed amount of this
Agreement for each fiscal year is Two Million Five Hundred Thousand Dollars ($2,500,000),
and no additional costs shall be authorized without prior written approval from the CITY.

7. INVOICE

7.1 The CONTRACTOR shall submit an itemized invoice to the CITY for approval prior to
receiving compensation. The CONTRACTOR shall be paid within thirty (30) days of receipt of an
approved invoice for work.

7.2 If the CITY disputes any invoice or part of an invoice, CITY shall notify the CONTRACTOR
within a reasonable time after receipt of the invoice. CITY reserves the right to off-set, reduceor
withhold any payment to the CONTRACTOR until the dispute is resolved.

8. AUDIT BY CITY

8.1 The CONTRACTOR shall permit the CITY, or any authorized representatives of the CITY,
at all reasonable times, access to and the right to examine all records, books, papers or
documents related to the CONTRACTOR’s performance under this Agreement including, but not
limited to, expenses for sub-contractors, agents or assistants, direct and indirect charges for work
performed and detfailed documentation for all such work performed or to be performed underthis
Agreement.

9. COPIES OF DATA/DOCUMENTS
9.1 Copies or original documents prepared by the CONTRACTOR in relation to work

associated with this Agreement shall be provided to the CITY. Data collected, stored, and/or
provided shall be in a form acceptable to the CITY and agreed upon by the CITY.
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10. OWNERSHIP

10.1 Each and every report, draft, work product, map, record, and other document reproduced,
prepared, or caused to be prepared by the CONTRACTOR pursuant to or in connection with this
Agreement shall be the exclusive property of the CITY.

11. WRITTEN AUTHORIZATION REQUIRED

11.1  The CONTRACTOR shall not make changes in the Scope of Work or perform any
additional services or provide any additional material under this Agreement without first obtaining
written authorization from the CITY for such additional services or materials. Additional services
or materials provided without written authorization shall be done at the CONTRACTOR's sole risk
and without payment from the CITY.

12. DEFAULTS, TERMINATION OF AGREEMENT

12.1  If the CONTRACTOR fails to timely perform the Scope of Work or has failed in any other
respect to satisfactorily perform in accordance with this Agreement; or, is in material breach of a
term or condition of this Agreement, the City Manager or designee may give written notice to the
CONTRACTOR specifying defaulis to be remedied. Such notice shall set forth the basis for any
dissatisfaction and suggest corrective measures. If the CONTRACTOR does not remedy defaults
within the allotted time or commence good faith steps to remedy the default to the reasonable
satisfaction of the City Manager or designee, the CITY may take such action to remedy the default
and all expenses related thereto shall be borne by the CONTRACTOR including, without
limitation, utilization of another contractor to provide for such work; and/or, the CITY may withhold
any money due or which may become due to the CONTRACTOR for such expense and/or work
related to the claimed default. Alternatively, or in addition to the foregoing, if after three (3) days
the CONTRACTOR has not remedied defaults or commenced good faith steps to remedy defauits
to the satisfaction of the City Manager or designee, the CITY may elect to terminate this
Agreement. No compensation shall be paid for de-mobilization, take-down, disengagement wind-
down, lost profits or other costs incurred due to termination of this Agreement under this
paragraph.

12.2 Notwithstanding paragraph 12.1, the CITY reserves the right and may elect to terminate
this Agreement at any time, with or without cause. At such time, the CONTRACTOR would be
compensated only for that work which has been satisfactorily completed to the date of termination.
No compensation shall be paid for de-mobilization, take-down, disengagement wind-down, lost
profits or other costs incurred due to termination of this Agreement under this paragraph.

13. INSURANCE

13.1. Prior to commencing the Scope of Work, the CONTRACTOR shall provide certificates
evidencing insurance coverage as required hereunder. All insurance policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The Certificates shali
clearly indicate that the CONTRACTOR has obtained insurance of the type, amount, and
classification as required for strict compliance with this Section and that no material change or
cancellation of the insurance shall be effective without thirty (30) days’ prior written notice to the
CITY. Failure to comply with the foregoing requirements shall not relieve the CONTRACTOR of
its liability and obligations under this Contract. All insurance, other than Workers’ Compensation,
required hereunder shall specifically include the “City of Lake Worth Beach” as an “Additional
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Insured”, on a primary, nhon-contributing basis and the CONTRACTOR shall provide additional
insured endorsements section of Ceriificates of Insurance.

13.2. The CONTRACTOR shall maintain, during the life of this Contract, commercial general
liability, including contractual liability insurance in the amount of $1,000,000 per occurrence
($2,000,000 aggregate) to protect the CONTRACTOR from claims for damages for bodily and
personal injury, including wrongful death, as well as from claims of property damages which may
arise from any operations under this Contract, whether such operations be by the CONTRACTOR
or by anyone directly employed by or contracting with the CONTRACTOR.

13.3. The CONTRACTOR shall maintain, during the life of this Contract, comprehensive
automobile liability insurance in the minimum amount of $1,000,000 combined single limit for
bodily injury and property damages liability to protect the CONTRACTOR from claims for
damages for bodily and personal injury, including death, as well as from claims for property
damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the CONTRACTOR or
by anyone directly or indirectly employed by the CONTRACTOR.

13.4. The CONTRACTOR shall maintain, during the life of this Contract, Workers’ Compensation
Insurance and Employer’'s Liability Insurance for all employees as required by Florida Statutes.

14. WAIVER OF BREACH
14.1 The waiver by either party of any breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that same or any other provision.

15. INDEMNITY

15.1 The CONTRACTOR shall indemnify, defend and hold harmless, to the maximum extent
permitted by law, the CITY and its officers, agents, employees and representatives, from and
against any and all liability, suit, actions, proceedings, judgments, claims, losses, liens, damages,
injuries (whether in contract or in tort, including personal injury, accidental death, patent
infringement or property damage, and regardless, of whether the allegations are false, fraudulent
or groundless), costs and expenses (including attorney’s fees, litigation, arbitration, mediation,
appeal expenses) to the extent arising out of or alleged to have arisen out of the acts, omissions
or neglect of the CONTRACTOR or any of its agents, employees, subcontractors or by anyone
the CONTRACTOR directly or indirectly employed.

15.2 The CONTRACTOR’s obligation to indemnify, defend and hold harmless shall remain in
effect and shall be binding upon the CONTRACTOR whether such injury or damage shall accrue,
or may be discovered, hefore or after termination of this Agreement.

156.3 Compliance with any insurance requirements required elsewhere in this Agreement shall
not relieve CONTRACTOR of its liability and obligation to defend, hold harmless and indemnify
the CITY as set forth in this section.

156.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the CITY or CONTRACTOR. Further, nothing
contained in this Agreement shall be construed or interpreted as consent by the CITY to be sued,
nor as a waiver of sovereign immunity beyond the waiver provided in section 768.28, Florida
Statuies, as amended from time to time.
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156.5 The CONTRACTOR's failure to comply with this section’s provisions shall constitute a
material breach upon which the CITY may immediately terminate or suspend this Agreement.

16. ENTIRE AGREEMENT AND ORDER OF PRECEDENCE

16.1 This Agreement consists of the terms and conditions provided herein; Exhibit “A” (the
Contractor’s bid price); and, the IFB (including all specifications, exhibits and addenda attached
thereto or referenced therein). To the extent that there exists a conflict between this Agreement
and the remaining documents, the terms, conditions, covenants, and/or provisions of this
Agreement shall prevail with the IFB (including all specifications, exhibits and addenda attached
thereto} next taking precedence. Wherever possible, the provisions of such documents shall be
construed in such a manner as to avoid conflicts between provisions of the various documents.

16.2 This Agreement supersedes any and all other Agreements, either oral or in writing,
between the parties hereto with respect to the subject matter hereof, and no other Agreement,
statement, or promise relating to the subject matter of this Agreement which is not contained
herein shall be valid or binding.

17.  ASSIGNMENT

17.1  Nothing under this Agreement shall be construed to give any rights or benefits to any party
other than the CITY and the CONTRACTOR. All duties and responsibilities under this Agreement
shall be for the sole and exclusive benefit of the CITY and the CONTRACTOR and not for the
benefit or any other party. The CONTRACTOR shall not assign any right or interest in this
Agreement, and shall not delegate any duty owned, without the CITY’s prior written consent. Any
attempted assignment or delegation shall be void and totally ineffective for all purposes, and shall
constitute a material breach upon which the CITY may immediately terminate or suspend this
Agreement.

17.2  In the event the CITY consents to an assignment or delegation, the assignee, delegate,

or its legal representative shall agree in writing to personally assume, perform, and be bound by
this Agreement’s covenants, conditions, obligations and provisions.

18. SUCCESSORS AND ASSIGNS

18.1 Subject to the provision regarding assignment, this Agreement shall be binding on the
heirs, executors, administrators, successors, and assigns of the respective parties.

19. WAIVER OF TRIAL BY JURY

19.1 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION,
EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION
RELATED TO THIS AGREEMENT.

20. GOVERNING LAW AND REMEDIES

20.1  The validity of this Agreement and of any of its terms or provisions, as well as the rights

and duties of the parties hersunder, shall be governed by the laws of the State of Florida and
venue shall be exclusively in Palm Beach County, Florida.
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20.2 No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.

21. TIME IS OF THE ESSENCE
211 Time is of the essence in all respects under this Agreement.
22. NOTICES

22.1 All notices hereunder must be in writing and, unless otherwise provided herein, shall be
deemed validly given on the date when personally delivered to the address indicated below: or
on the third (3") business day following deposit, postage prepaid, using certified mail, return
receipt requested, in any U.S. postal mailbox or at any U.S. Post Office; or when sent via
nationally recognized overnight courier to the address indicated below. Should the CITY or the
CONTRACTOR have a change of address, the other party shall immediately be notified in writing
of such change, provided, however, that each address for notice must include a street address
and not merely a post office box. All notices, demands or requests from the CONTRACTOR to
the CITY shall be given to the CITY address as follows:

City of Lake Worth Beach

City Manager

7 North Dixie Highway

Lake Worth Beach, Florida 33460

All notices, demands or requests from the CITY to the CONTRACTOR shall be given to the
CONTRACTOR address as follows:

Gresco Supply, Inc.
Attn: Melissa Williams
1135 Rumble Road
Forsyth, GA 31209

23. SEVERABILITY

23.1 Should any part, term or provision of this Agreement or any document required herein to
be executed be declared invalid, void or unenforceable, all remaining parts, terms and provisions
hereof shall remain in full force and effect and shall in no way be invalidated, impaired or affected
thereby.

24. DELAYS AND FORCES OF NATURE

241 The CONTRACTOR shail not be considered in default by reason of a delay in timely
performance if such delay and failure arise out of causes reasonably beyond the control of the
CONTRACTOR or its subcontractors and without their fault or negligence. Upon the
CONTRACTOR's request, the CITY shall consider the facts and extent of any such delay and
failure to timely perform the work for reason beyond the control of the CONTRACTOR and, ifthe
CONTRACTOR'S delay and failure to timely perform was without it or its subcontractors’ fault or
negligence, as determined by the CITY in its sole discretion, the time of completion shall be
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extended for any reasonable time that the CITY, in its sole discretion, may decide; subject to the
CITY'S rights to change, terminate, or stop any or all of the work at any time. If the
CONTRACTOR is delayed at any time in the progress of the work by any act or neglect of the
CITY or its employees, or by any other contractor employed by the CITY, or by changes ordered
by the CITY or in an unusual delay in transportation, unavoidable casuaities, or any causes
beyond the CONTRACTOR'S control, or by delay authorized by the CITY pending negotiationor
by any cause which the CITY, in its sole discretion, shall decide justifies the delay, then the time
of completion shall be extended for any reasonable time the CITY, in its sole discretion, may
decide. No extension of time shall be made for any delay occurring more than five (5) days before
a claim therefore is made in writing to the CITY. In the case of continuing cause of delay, only
one (1} claim is necessary. The CONTRACTOR's sole remedy for a delay in completion of the
work for any reason will be an extension of time to complete the work and CONTRACTOR
specifically waives any right to seek any monetary damages or losses for a delay in completion
of the work, including, but not limited to, waiving any right to seek monetary amounts for lost
profits, additional overhead, salaries, lost productivity, efficiency losses, or any other alleged
monetary losses which may be allegedly suffered by CONTRACTOR due to a delay in completion
of the work.

25. COUNTERPARTS

251 This Agreement may be executed in counterparts, each of which shall be an original, but
all of which shall constitute one and the same document. This Agreement may be executed
electronically.

26. LIMITATIONS OF LIABILITY

26.1  Under no circumstances shall either party be liable to the other for any consequential,
incidental, special, punitive, or any other form of indirect or non-compensatory damages.

27.  PUBLIC ENTITY CRIMES

27.1 CONTRACTOR acknowledges and agrees that a person or affiliate who has been placed
on the convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit
a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier or sub-contractor
under a contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statues, for CATEGORY
TWO for a period of 36 months following the date of being placed on the convicted vendor list.
CONTRACTOR will advise the CITY immediately if it becomes aware of any violation of this
statute.

28. PREPARATION

28.1 This Agreement shall not be construed more strongly against either party regardless of
who was more responsible for its preparation.
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29. PALM BEACH COUNTY INSPECTOR GENERAL

29.1 In accordance with Palm Beach County ordinance number 2011-009, the CONTRACTOR
acknowledges that this Agreement may be subject to investigation and/or audit by the Palm Beach
County Inspector General. The CONTRACTOR has reviewed Palm Beach County ordinance
number 2011-009 and is aware of its rights and/or obligations under such ordinance.

30. ENFORCEMENT COSTS

30.1 All parties shall be responsible for their own attorneys’ fees, court costs and expenses if
any legal action or other proceeding is brought for any dispute, disagreement, or issue of
construction or interpretation arising hereunder whether relating to the Contract's execution,
validity, the obligations provided therein, or performance of this Contract, or because of an alleged
breach, default or misrepresentation in connection with any provisions of this Contract.

31. PUBLIC RECORDS

31.1  CONTRACTOR shall comply with Florida’s Public Records Laws, Chapter 119, Florida
Statutes, and, if it is acting on behalf of the CITY as provided under section 119.011(2), the
CONTRACTOR specifically agrees to:

(a) Keep and maintain public records required by the CITY fo perform the services
under this Agreement.

(b) Upon request from the CITY’s custodian of public records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within
a reasonable tie at a cost that does not exceed the cost provided in this Chapter
119, Fiorida Statutes, or as otherwise provided by law.

(c) Ensure that said public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the
Agreement, if the CONTRACTOR does not transfer the records to the CITY.

(d) Upon the completion of the Agreement, transfer, at no cost, to the CITY all public
records in possession of the CONTRACTOR or keep and maintain public records
required by the CITY to perform the services. If the CONTRACTOR transfers all
public records to the CITY upon completion of the Agreement, the CONTRACTOR
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requiremenis. If the CONTRACTOR keeps
and maintains public records upon completion of the Agreement, the
CONTRACTOR shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the CITY, upon request from
the CITY's custodian of public records, in a format that is compatible with the
information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (561) 586-1660,

CITYCLERK@L AKEWORTHBEACHFL.GOV, OR BY MAIL AT CITY
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OF LAKE WORTH BEACH, ATTN: CITY CLERK, 7 NORTH DIXIE
HIGHWAY, LAKE WORTH BEACH, FLORIDA 33460.

32. COPYRIGHTS AND/OR PATENT RIGHTS

32.1 CONTRACTOR warrants that there has been no violation of copyrights and/or patent
rights in the manufacturing, producing or selling of the goods, shipped or ordered, as a result of
this Agreement and the CONTRACTOR agrees to hold the City harmless from any and all liability,
loss, or expense occasioned by any such violation.

33. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH

33.1 CONTRACTOR certifies that all material, equipment, etc., contained in this bid meets all
OSHA requirements. CONTRACTOR further certifies that, if the material, equipment, etc.,
delivered is subsequently found to be deficient in any OSHA requirements in effect on date of
delivery, all costs necessary to bring the material, equipment, etc. into compliance with the
aforementioned requirements shall be borne by the CONTRACTOR.

34. FEDERAL AND STATE TAX

34.1 The CITY is exempt from Federal Tax and State Tax for Tangible Personal Property. The
Procurement Official will sign an exemption certificate submitted by the successful Proposer.
Vendors or contractors doing business with the CITY shall not be exempted from paying sales
tax to their suppliers for materials to fulfill contractual obligations with the CITY, nor shall any
Vendor/Contractor be authorized to use the CITY's tax Exemption Number in securing such
materials.

35. PROTECTION OF PROPERTY

351 The CONTRACTOR shall at all times guard against damage or loss to the property of the
CITY or of other vendors or contractors and shall be held responsible for replacing or repairing
any such loss or damage. The CITY may withhold payment or make such deductions as deemed
necessary to insure reimbursement or replacement for loss or damage to property through
negligence of the successful CONTRACTOR or its agents. The CONTRACTOR shall be
responsible to safeguard all of their property such as tools and equipment while on site. The CITY
will not be held responsible for any loss of CONTRACTOR property due to theft or vandalism.

36. DAMAGE TO PERSONS OR PROPERTY

36.1 The responsibility for ail damage to person or property arising out of or on account of work
done under this Contract shall rest upon the CONTRACTOR, and hefshe shall save the CITY and
political unit thereof harmless from all claims made on account of such damages.

37. SCRUTINIZED COMPANIES

371 CONTRACTOR certifies that it and its subcontractors are not on the Scrutinized
Companies that Boycott Israel List and are not engaged in the boycott of Israel. Pursuant to

section 287.135, Florida Statutes, the CITY may immediately terminate this Agreement at its sole
option if the CONTRACTOR or any of its subcontractors are found to have submitted a faise
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certification; or if the CONTRACTOR or any of its subcontractors, are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of this
Agreement.

37.2 Ifthis Agreement is for one million dollars or more, the CONTRACTOR certifies that it and
its subcontractors are also not on the Scrutinized Companies with Activities in Sudan List,
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or engaged in
business operations in Cuba or Syria as identified in Section 287.135, Florida Statutes. Pursuant
to Section 287.135, the CITY may immediately terminate this Agreement at its sole option if the
CONTRACTOR, or any of its subcontractors are found to have submitted a false certification; or
if the CONTRACTOR or any of its subcontractors are placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or are or have been engaged with business operations in Cuba or Syria during the
term of this Agreement.

37.3 The CONTRACTOR agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.

374 The CONTRACTOR agrees that the certifications in this section shall be effective and
relied upon by the CITY for the term of this Agreement, including any and all renewals.

37.56 The CONTRACTOR agrees thatif it or any of its subcontractors’ status changes in regards
to any ceriification herein, the CONTRACTOR shall immediately notify the CITY of the same.

37.6 As provided in Subsection 287.135(8), Fiorida Statutes, if federal law ceases toauthorize
the above-stated contracting prohibitions then they shall become inoperative.

38. E-VERIFY. Pursuant to Section 448.095(2), Florida Statutes, the CONTRACTOR
shall:

a. Register with and use the E-Verify system to verify the work authorization
status of ail newly hired employees and require all subcontractors (providing
services or receiving funding under this Agreement) to register with and use
the E-Verify system to verify the work authorization status of all the
subcontractors’ newly hired employees;

b. Secure an affidavit from all subcontractors (providing services or receiving
funding under this Agreement) stating that the subcontractor does not
employ, contract with, or subcontract with an “unauthorized alien” as
defined in Section 448.095(1)(k), Florida Statutes;

c. Maintain copies of all subcontractor affidavits for the duration of this
Agreement and provide the same to the CITY upon request;

d. Comply fully, and ensure all of its subcontractors comply fully, with Section
448.095, Florida Statutes;

e. Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized

aliens; employment prohibited) shall be grounds for termination of this
Agreement; and,

f. Be aware that if the CITY terminates this Agreement under Section
448.095(2)(c), Florida Statutes, CONTRACTOR may not be awarded a
contract for at least 1 year after the date on which the Agreement is
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terminated and will be liable for any additional costs incurred by the CITY
as a result of the fermination of the Agreement.

39. SURVIVABILITY

39.1 Any provision of this Agreement which is of a continuing nature or imposes an obligation
which extends beyond the term of this Agreement shall survive its expiration or earlier termination.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF the parties hereto have made and executed this Agreement for
Goods and Services (Three Phase Pad Mounted Distribution Transformers) on the day and year
first above written.

CITY OF LAKE WORTH BEACH, FLORIDA

By:
Betty Resch, Mayor

ATTEST:

By:
Melissa Ann Coyne, City Clerk

APPROVED AS TO FORM AND APPROVED FOR FINANCIAL SUFFICIENCY:
LEGAL SUFFICIENCY:
By: By:
Glen J. Torcivia, City Attorney Yannick Ngendahayo, Financial Services Director
By:
L -
[Corporats Seal] Print Nam&Melissa Williams
Title: CFO
STATE OF GEORGIA
COUNTY OF MONROE
THE FOREGOING instrument was acknowleil\ged before me by means of » physical presence
or « oniine notarization on  this 1'3'}, day of (lcTobiy 2023, by
a3 5. Will)amSas the_ CFED [title] of Gresco Supply,

Inc., a Georgia Corporation, who is personally known to me or who has produced
DCIVLYS |iLéin5Z _as identification, and who did take an oath that he or she is duly
authorized to execute the foregoing instrument and bind the CONTRACTOR to the same.

VW) 7/»%1/

Notary Public Sigobt"ure
Notary Seal:
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Exhibit “A”

IFE# 23-109 Three Phase Pad Mounted Distribution Transformers
SCHEDULE OF UNIT PRICES

In order to evaluate the total bid amount, each Bidder musl identify the unit prices for the materials set
forth in the Specifications. Quantiies provided are estimated guantities. Clty does nol guarantee a
minimum order and reservas the riaht to adjust these quantities as considered in the best interest of the
City. The bidder acknowledges that no additional payment will be made for adjustments in the guantities.

Prices shall be inclusive of all fees and be FOB Destination, Electric Utility, Lake Worth Beach,
Florida, All items must be delivered within 8 months after receiving the order.

idders shall fill out all the pages for all items they can offer. All fields must be completed o

offered item to be considered for award, Bidders are also required to submit thelr prices on Excel

form provided on USB drive. In the case of discrepancies prices on the bid form will prevai

EsL Primary | Secongary | O e S ey
Description #Annual KVa & Umit Prica in days
Limiss Voltags Valtage HL L ARD
Laossas Lassas
SBAC0VEE2
1 Thiee-Phasa, Fadmauriad Z -] 1 12002084 326,933 anl 1825 st
Convertsanal Grourkded
Wiy 24-26 wks
2BARDN G2
2z | Thiea-Phass, Padmounksd E] 1850 4 2TTi4n0y 526,556 ke
Cemvantional Grounded ’ = 1500
Wil 24-26 wks
28450152
a Three-Fhase, Padmolintad ] 300 Ay 1 B0 =
Corantional Grounded §32,509 614 2408 T
T 24-26 wks
28450152
F Threo-Fhase, Padmounied 1 o AW 2TTAEDY 531,608 1 ek e
Cammmiianal Groundesd A
Wive 24-26 wks
" RSS2
5 ree-Phase, Fadmounied Z 00 &ms 12002400 41,842 —Hais.
Convenganal Groundead Della s, e #5h
Wiva 24-26 wks
23
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264 50152
& Thres-Phase, Padmauntzd 00 4 120720y F40,2432 748 4383 s
Conwentional Graunded
Wiy 24-26 wks
2E4500152
T Thiea-Phase, Padioumnsad 500 4 ETTiAa0 5ET.ET4 TE 4103 Tk
Conversional Grourded
Wiva 24-26 wks
254800162
& | Three-Phasa, Fadmoumad T 4l T200208% 9 e
Convantianal Giraurdled e 1038 2= ke ez
Wi 80+ wks
G460 62
a Thrss-Phass, Padmaurdad 750 40 ZFTiLBOV 548, 453
£.anversional Graunded e s [ s
Wipe 80+ wks
254501 58
10 | Trree-Phass, Padmaurien 1000 &0 TRNE0EY 185258 1200 TFEE | e
Comverfional Grounded
WyR 80+ wks
245052
i1 Three-Plrase, Padimauniad 1000 £ ITTiABOY 558 630 £3589 8261 Hwks
Camwartional Crourded
frr 80+ wks
450052
12 Trree-Phass, Padmourtad 1500 40 1220 103753 iayFe 12400 TE e
Camverdianal Grounded
Wya 80+ wks
28430152
13 ThreePhass, Padmourried 1500 40 ZTTIABD ET0L518
Camveriional Grounded 1353 S0 JE E=ENEEY
Wiy 80+ wks
IE450M 52 i
14 Three-Phase, Padmairiad 500 40 2774 SEE 0T 13853
Corweniional Grounded 2522 “Hirwks
Wiye 80+ wks
i
4180/2400 ;
1% Three-Phase, Padmounied 1480 W 1202 0EN" £23 368 1780 Fr -
Carsmriional Erourded 3”}
Wiy 24-26 wks
26
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41602400

15 Three-Phasa, Padmouriad 150 W 23Ty S22 356 - .
Conventional Groonded = 1617
Wye 24-26 wks
41602400
17 Three-Phase, Padmouniad 0 W T2VEREY 330,284 26
Carueriional Srownidisd 2198 B
Wiy 24-26 wks
41802400
Three-Phase, Padmounied o W 2TTMEI I8 043
14 b
Cornentional Groundesd w88 2445 e
Vil 24-26 wks
416002400
15 Three-Phase, Fadmounied 00 W 2q0MEme 528 436 576 3207 ks
Caormentional Grounded
iy 24-26 wks
41602400
20 Thige-Phase, Padmauniad 30 W 1200240 24 580 518 2570 T
Carveniional Srountesd Diella
Wiy 24-26 wks
41602400
21 Three-Phase, Padmounied 500 W 120208 EIR.045 516 4033 Hiwks
Cormwenlicnal Crpun el
Wiym 24-26 wks
4160/2400
22 Three-Phase, Fadmouniad 500 v ZTTME E35.068 eS| R4 “Hiwrks
Carvertional Srpuned
e 24-26 wks
G040
23 Three-FPhase, Padmouniad Ta0 W 12000 .
Conventionsl Grouned 852,256 any 631 | i
Wy 80+ wks
41502407
24 | Thiee-Phase, Padmounizd 750 W 2TTiq80 F45,277 1060 553 HrwRE
Conweniional Grounded
Wiy 80+ wks
{
41502400 |
a5 Three-Phase, Fadmaountad 000 W 1220E 569,640 a6z | pzaz B
Carwertianal Grodndad ] 80+ wk
Wye ] wks
a7
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A1G02400 i
Threa-Phass, Padmounbad 1 1000 W ETTIH r——
= Coameantianal Groureded 552,106 1323 Fans
Wy 80+ wks
41602400
27 Thres-Phases, Fadmaunbed i 1600 W 120208V ME
Convanbianal Graursded
Whiye
A1G0F2400
a5 | Three-Phase, Padmouniad 1 1500 W FTTIAHOY HES
Canventional Grourded
Wiy
41602400
] Thres-Phase, Padmaounbed i 2E00 W 2TTIADV ME
Comesnbonal Groursied
Wiye
2E450M152
£ Three-Phase, Padmounted 2 1000 4 Aa0Z40I HEE—
Step-Dioran Groundad 568,853 1418 5413
Wiya 80+ wks
20450V152
31 | Thres-Fhase, Fadmounted 2 3000 I AIGNES00 £108,577 2853 2191z | e
Step-Doran Grounced 80+ wks
Wiya
Sidder shall provide manufacturer oa o provide manufacturer data sheet
may be causa for the bid refection.
. GRESCO
Mame of Bidder;
B421 CR 219 Wildwood FL
Address: ST zZip_ 4788
Phane: ( 413 y ITE-2840 Ermail: ray lumaden@gresco.com
. Roy Lumsden . Accaunt Manager
Prirt Mame: ! Title:
e _
SIGNATURE: / Date: __ S AJ /5:? 25
T ) v ¥ 7 7
28
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