POLE ATTACHMENT AGREEMENT
BETWEEN
CITY OF LAKE WORTH BEACH
AND
LEVEL 3 COMMUNICATIONS, LLC

This Pole Attachment Agreement (“Agreement”) is dated this __ day of
2021, and is made by and between City of Lake Worth Beach, Florida (“Licensor’), a
Florida municipal corporation, and Level 3 Communications, LLC a Delaware limited
liability company authorized to do business in the State of Florida (“Licensee”).

RECITALS

WHEREAS, Licensee proposes to install and maintain, fiber optic and or coaxial
cables, wires, antennas and associated wireline and wireless communications equipment
on Licensor’s Poles to provide all lawful Communications Services to the public; and

WHEREAS, Licensor is willing, when it may lawfully do so, to issue one or more
Permits authorizing the placement or installation of Licensee’s Attachments on Licensor’s
Poles, provided that Licensor may refuse, on a non-discriminatory basis, to issue a Permit
where in its reasonable judgment there is insufficient capacity (of space or pole loading
requirements) or for reasons of safety, reliability and generally applicable engineering
purposes; and

WHEREAS, the Licensor supports the rapid deployment of communications
facilities within its service area pursuant to prudent pole attachment terms and conditions
that will not (i) compromise the safety and reliability of the Licensor’s electric distribution
system; (ii) detrimentally affect the Licensor's ability to deliver exceptional customer
service; or, (iii) unreasonably interfere with the functionality of third-party communications
networks that share Licensor Poles. This Agreement shall be interpreted consistent with
these principles.

NOW, THEREFORE, in consideration of the mutual covenants, terms and
conditions and remunerations herein provided, and the rights and obligations created
hereunder, the parties hereto agree as follows:

l. DEFINITIONS
For the purposes of this Agreement, the following terms, phrases, words, and their

derivations, shall have the meaning given herein, unless more specifically defined
within a specific Article or Paragraph of this Agreement. Words used in the present
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tense include the future tense, words in the single number include the plural
number, and words in the plural number include the singular. The words "shall"
and "will" are mandatory, and "may" is permissive. Words not defined shall be
given their common and ordinary meaning.

A.

Affiliate: when used in relation to Licensee or other Attaching Entity, means
another entity who owns or controls, is owned or controlled by, or is under
common ownership or control with such Attaching Entity.

Anchor: means a metal plate or screw placed in the ground to provide a
counter load to the stringing tensions of Licensor and/or Licensee. Anchors
shall be of sufficient size to hold the load placed on them.

Applicable Standards: means all applicable engineering and safety
standards governing the installation, maintenance and operation of facilities
and the performance of all work, including Make-Ready Work, in or around
electric Licensor Facilities and includes the most current versions of
National Electric Safety Code ("NESC"), the National Electrical Code
("NEC"), the regulations of the Occupational Safety and Health
Administration ("OSHA"), and the applicable laws of Florida, each of which
is incorporated by reference in this Agreement, and/or other reasonable
safety and engineering requirements of Licensor or other authority with
jurisdiction over Licensor Facilities.

Attaching Entity: means any public or private entity that attaches to a
Licensor Pole to provide Communications Service.

Attachment: means the point of connection to a Licensor Pole of a cable or
fiber optic wire facility or other Communications Facility utilized to provide
Communications Service, together with all associated equipment (excluding
climbing aids) necessary to physically attach such facility to Licensor's
Poles, placed directly on Licensor’s Poles within the Communication Zone.
For billing purposes, an Attachment shall be counted only for each 12
inches of space occupied by a strand attached with through-boilt.

Cable: means any communications cable, wire, or strand, including
without limitation fiber optic cable, coaxial cable, and twisted pair
copper cable.

Communications Facilities: means a wire or other facility utilized to provide
Communications Service, together with all associated equipment necessary
to physically attach such facility to Licensor's Poles.

Communications Service: means the transmission [or receipt] of voice,
video, data, internet or other forms of digital or analog signals over wire or
other facilities, but does not include any such transmission [or receipt] by

Page 2 of 34



Licensor when utilized to provide internal, non-commercial communications
related to the operation of the Licensor.

Communication Zone: means the space above the lowest permitted point
of strand attachment. minimum grade on a Pole, as defined by the NESC
and other Appllcable Standards that is available for Attachments.

Make-Ready Work: means all work required by Applicable Standards, as
reasonably determined by Licensor, required to accommodate Licensee's
Communications Facilities. Such work includes, but is not limited to,
rearrangement and/or transfer of Licensor Facilities or existing
Attachments, inspections, engineering work, permitting work, tree trimming
(other than tree trimming performed for normal maintenance or storm
restoration purposes), pole strengthening and construction by pole removal
and replacement.

Outside Plant Facilities or OSP Facilities or Licensor Facilities: means all
personal property and real property owned or controlled by Licensor,
including but not limited to Poles and fiber.

Overlash: means to lash an additional wire or other facility to an existing
facility attached to a Pole.

Permit: means written or electronic authorization of Licensor for Licensee
to make, or maintain, Attachments to specific Poles pursuant to the
requirements of this Agreement.

Pole: means a pole owned by Licensor used for the distribution or
transmission of electricity of less than 69kV that is capable of supporting
Attachments for Communications Services. Generally the distribution Poles
subject to this Agreement shall consist of 50 foot, class 2, wood poles which
meet the requirements of the NESC for Pole Capacity, support and
clearance of supply and communication conductors under conditions
existing at the time this Agreement was established. The foregoing
definition is not intended to preclude the use of Poles of different heights or
strengths.

Pole Capacity: is the maximum allowable stress, strain, or force the Pole
can be subjected to, as determined by Licensor's Standards and the
guidelines within the NESC.

Pre-Permit Survey: means all work or operations required by Applicable
Standards or Licensor to determine the Make-Ready Work necessary to
accommodate Licensee's Communications Facilities on a Pole. Such work
includes, but is not limited to, field inspection, and loading calculations.
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Rearrange or Rearranging: is the moving of Attachments from one position
to another on the same Pole.

Reserve Capacity: means capacity or space on a Pole that Licensor has
identified in writing at the time of attachment and reserved for its own
electric utility requirements, pursuant to a reasonable, bona fide projected
need or business plan for the provision of its core utility service.

Riser: means metallic or plastic encasement materials placed vertically on
the Pole to guide and protect communications wires and cables.

Taq: means to place distinct markers on wires and cables, coded by color
or other means specified by Licensor that will readily identify the type of
Attachment and its owner.

Transfer or Transferring: is the moving of Attachments from one Pole and
placing them upon another.

Unauthorized Attachment: means an Attachment to a Licensor Pole without
Licensor’s authorization required hereunder, including unauthorized third
party Overlashing as more specifically set forth in Section Il L of this
Agreement. For purposes of payment of the Unauthorized Attachment Fee,
an Unauthorized Attachment shall be deemed to have been made on the
effective date of this Agreement or the date of the last pole survey or five
years prior to the date of the survey, whichever is later.

Vertical Ground Wire: means a conductor of either party attached vertically
to the Pole and extending from the multi-grounded neutral through the
Communication Zone to the base of the Pole where it may be either butt
wrapped on the Pole or attached to a ground electrode.

Wireless Telecommunications Attachment: means any installation on a pole
that sends and/or receives radio frequency signals, including but not limited
to directional, omnidirectional and parabolic antennas, structures to support
sending or receiving and/ or transmitting devices, cabinets, accessory
equipment and other ancillary equipment. A span wire required to support
an unbalanced load for a wireless telecommunication attachment shall be
considered a pole attachment if the operator does not have a licensed
attachment on that same pole.

SCOPE OF AGREEMENT

A.

Grant of License. Subject to the provisions of this Agreement, Licensor
hereby grants Licensee a nonexclusive license authorizing Licensee to
attach and maintain Attachments to Licensor's Poles subject to Licensor’s
termination rights set forth in Article XXII.
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Parties Bound by Agreement. Licensee and Licensor agree to be bound by
all provisions of this Agreement and of the Permit(s) issued pursuant to this
Agreement.

Permit Issuance Conditions. Licensor will issue a Permit(s) to Licensee
when Licensor determines, in its reasonable judgment that: (i) it has
sufficient capacity (as it relates to both space for the equipment and pole
loading requirements) to accommodate the requested Attachments within
the Communication Zone; (ii) Licensee meets all requirements set forth in
this Agreement; and (iii) such Permit(s) comply with all Applicable
Standards. Sufficient capacity will be presumed to exist where the pole can
accommodate Licensee’s attachment consistent with Applicable Standards
with or without Make-Ready Work.

Reserve Capacity. Access to Poles will be made available to Licensee with
the understanding that such access is subject to Licensor's Reserve
Capacity as that term is defined herein. On giving Licensee at least ninety
(90) days prior notice, Licensor may reclaim such Reserve Capacity
anytime during the life of the Agreement following the installation of
Licensee’s Attachment if required for Licensor’s future electric service use,
including the attachment of communications lines for internal Licensor
operational requirements. Licensor shall give Licensee the option to remove
its Attachment(s) from the affected Pole(s) or to pay for the cost of any
modifications needed to expand capacity so that Licensee can maintain its
Attachment on the affected Pole(s) or to transfer its facilities to the nearest
Pole. If any Attachments permitted on the Pole in reserved capacity are not
removed after ninety (90) days’ notice or such additional time as is
reasonably necessary under the circumstances, Licensor may, at its sole
option, after providing three (3) business days’ advance notice, remove or
relocate said facilities at the expense of the Licensee. To the extent feasible,
Licensor shall assist Licensee in finding other Licensor poles which may be
suitable for Licensee’s attachments

No Interest in Property. No use, however lengthy, of any Licensor Facilities,
and no payment of any fees or charges required under this Agreement, shall
create or vest in Licensee any easements or other ownership or property
rights of any nature in any portion of such Facilities. Neither this Agreement,
nor any Permit granted under this Agreement, shall constitute an
assignment of any of Licensor's rights to the Licensor Facilities.
Notwithstanding anything in this Agreement to the contrary, Licensee shall,
at all times, be and remain a mere licensee.

Licensee’s Right to Attach. Nothing in this Agreement, other than a Permit
issued pursuant to Article VI, shall be construed as granting Licensee any
right to attach Licensee's Communications Facilities to any specific Pole or
to compel Licensor to grant Licensee the right to attach to any specific Pole.
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1. Licensor reserves the right to deny Attachments to Licensor Poles
on a non-discriminatory basis for capacity, safety, reliability, or
engineering concems.

2. Pursuant to the right provided for in the above subsection, Licensor
hereby excludes its Poles used to provide street lighting service only
and limits use to Poles used to support those distribution and
transmission lines in voltages below 69 kV. The Licensor may allow,
under special circumstances and at the Licensor’s discretion, cable
attachments to Poles used to support transmission lines in excess of
69 kV and Poles used to provide street lighting service only.

Necessity of Authorizations. Licensee is obligated to obtain all legally
necessary certification, permitting, and franchising from Federal, State and
Local authorities prior to making any Attachments.

Licensor's Rights over Poles. The parties agree that this Agreement does
not in any way limit Licensor's right to locate, operate and maintain its Poles
in the manner that it reasonably believes will best enable it to fulfill its own
service requirements.

Expansion of Capacity. Licensor will take reasonable steps to expand Pole
capacity when necessary to accommodate Licensee’s request for
Attachment. Notwithstanding the foregoing sentence, nothing in this
Agreement shall be construed to require Licensor to install, retain, extend,
or maintain any Pole for use by Licensee when such Pole is not needed for
Licensor's own service requirements.

Other Agreements. Except as provided herein, nothing in this Agreement
shall limit, restrict, or prohibit Licensor from fulfilling any agreement or
arrangement regarding Poles, including Joint Use Agreements, into which
Licensor has previously entered, or may enter in the future, with others not
party to this Agreement.

Permitted Uses. This Agreement is limited to the uses specifically stated in
the Recitals and no other use shall be allowed without Licensor’'s express
written consent to such use. Nothing in this Agreement shall be construed
to require Licensor to allow Licensee to use Licensor's Poles after the
termination of this Agreement except to the extent that the parties are in
good faith negotiations to extend this Agreement or enter into a new
Agreement, in which case the terms of this Agreement shall govern until
such renewed or new Agreement is executed.

Overlashing. The following provisions will apply to Overlashing:
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1. Prior notice, but no permit, is needed for Licensee’s overlashed
cable. Licensee will stay in compliance with generally accepted
engineering practices when installing the overlashed cable. Licensor
has the right to deny the overlashed attachment for reasons of safety,
reliability or generally applicable engineering reasons.

2. Licensee shall not sub-license space on the pole to any third-party,
or place an Attachment or Overlash for the benefit of any third-party.
An affiliate of Licensee shall not be deemed a third-party. Any such
action shall constitute a material breach of this Agreement. The use
of Licensee’s Communications Facilities by third-parties (including,
but not limited to, leases of dark fiber or leased telecommunications
services) that involves no additional Attachment or Overlash is not
subject to the provisions of this Section Il L.

3. Except as otherwise set forth herein, if Overlashing is required to
accommodate facilities of a third party who is not affiliated with
Licensee, such third party must obtain Permits and a License
Agreement with Licensor, and pay an Annual Attachment Fee. No
such Permits to third parties may be granted by Licensor allowing
Overlashing of Licensee's Communications Facilities unless
Licensee has consented in writing to such Overlashing. Nothing in
this Agreement shall prevent Licensee from seeking a contribution
from an Overlashing third party to defray fees and charges paid by
Licensee.

4. Make-Ready procedures set forth in Article VIl shall apply, as
necessary, to all Overlashing.

M. Risers and Climbing Aids. Licensee shall not place risers, vertical grounds,
climbing aids or J-hooks on any Poles without Licensor's prior written
permission. Such permission shall not be unreasonably withheld.

. FEES AND CHARGES
A. [WIRELINE]. Annual Fee and Fee Adjustments. Licensee shall pay to

Licensor an annual fee of $16.50 per Pole. At the end of the first three (3)
years of this Agreement, the rates shall increase by three (3) percent. At the
end of the initial term of this Agreement, the rates for all extension terms
shall be subject to negotiation. In the event that, during the term of this
Agreement, state or federal law limits the annual fee that Licensor may
charge for an Attachment to an amount lower than the then current annual
fee, the rate shall be lowered to the legally permitted amount,
notwithstanding any provision in the law that may grandfather existing
contract rates.
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[WIRELESS]. Annual Fee and Fee Adjustments. Licensee shall pay to
Licensor an annual fee of $1,300.00 dollars per pole for any antennas
attached to the pole (excluding strand mounted Wi-Fi), such rate effective
upon signing this Agreement. On or about January 1 of each calendar year
after the signing date. of this Agreement, the annual rate shall increase by
three percent (3%).

Attachment fees shall be payable in advance on the first day of January,
April, July, and October based upon the number of Attachments which are
being maintained on the preceding first day of December, March, June and
September respectively, and upon the then effective rental rate. The first
payment of rental hereunder shall include such pro rata amount as may be
due for use of Poles from the effective date hereof, which for rental payment
calculation purposes shall be construed to mean that date upon which
Licensee makes its first approved Attachment to a Licensor Pole.

Licensor shall invoice Licensee for the payments quarterly. Licensee shall
pay each undisputed. invoice within forty-five (45) days after Licensee’s
receipt thereof. No refund of any Attachment Fee shall be paid on account
of any surrender of a Permit or license granted hereunder that is
surrendered as a result of violation of this Agreement. Pro-rata refunds of
the applicable quarterly attachment fees shall be made for all other permits
in proportion to the remaining number of days in the quarter.

Late Charge. If Licensor does not receive any fee or other amount owed
within forty-five (45) days after it becomes due, Licensee, upon receipt of
ten (10) business day’s written notice, shall accrue and pay interest to
Licensor, at the rate of one and a half percent (1.5%) per month or statutory
annual interest, whichever is less, on the amount due.

Payment of Make-Ready Work. Licensee will be responsible for payment to
Licensor of all Make-Ready Work required to accommodate Licensee's
Communications Facilities.

Advance Payment. At the reasonable discretion of Licensor and upon
advance written notice to Licensee, Licensee shall pay in advance ali
reasonable costs, including but not limited to administrative, construction,
inspections and Make-Ready Work expenses, in connection with the initial
installation or Rearrangement of Licensee's Communications Facilities,
except to the extent otherwise provided by this Agreement.

Determination of Charges. Wherever this Agreement requires Licensee to
pay for work done or contracted by Licensor, the charge for such work shall
include all reasonable, actual material, labor, engineering and
administrative costs and applicable overheads. Licensor shall bill its
services based upon actual costs, and such costs will be determined in
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accordance with Licensor's cost accounting systems used for recording
capital and expense activities.

Work Performed by Licensor. Wherever this Agreement requires Licensor
to perform any Make-Ready Work, Licensee acknowledges and agrees that
Licensor may at its reasonable discretion utilize its own employees or
contractors, or any combination of the two to perform such Make-Ready
Work.

True Up. Wherever Licensor at its discretion requires advance payment of
estimated expenses prior to the undertaking Make-Ready Work and the
reasonable, actual cost of Make-Ready Work exceeds the estimated cost,
Licensee agrees to pay Licensor for the difference in cost, provided that an
invoice of estimated cost is submitted to Licensee sixty (60) days before
advance payment is due. To the extent that the actual cost of the activity is
less than the estimated cost, Licensor agrees to refund to Licensee the
difference in cost.

Default for Nonpayment. Nonpayment of any amount due under this
Agreement beyond ninety (90) days shall constitute a default of this
Agreement.

Disputes. If Licensee believes in good faith that an invoice is incorrect,
Licensee shall notify Licensor of the incorrect invoice. To protest an invoice,
Licensee must give Licensor written notice of the nature of its protest no
later than the due date for payment of the invoice together with copies of
records and other documentation supporting its position. Any amount
determined to be collected in error shall be credited to Licensee with interest
at the rate of one and a half percent (1.5%) per month or statutory annual
interest, whichever is less, on the amount due

IV. SPECIFICATIONS

A

Installation/Maintenance of Communications Facilities. WWhen a Permit is
issued pursuant to this Agreement, Licensee's Communications Facilities
shall be installed and maintained in accordance with Licensor's installation
and maintenance requirements and specifications, which may be amended
on a non-discriminatory basis from time to time upon thirty (30) days’ prior
notice, and may not run afoul to the terms of this agreement. All of
Licensee’s Communications Facilities must comply with all Applicable
Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own
expense, make and maintain its Attachments in safe condition and good
repair, in accordance with all Applicable Standards. Notwithstanding the
foregoing, Licensee shall not be required to retrofit any Attachments that
were installed in compliance with the requirements and specifications at the
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time of installation except to the extent required by the NESC, including
NESC Rule 013B.

Additional Attachments. Licensee shall not have the right to place any
equipment in addition to that initially authorized by its Permit, nor shall
Licensee change the position of any Attachment to any Pole without first
making application for and receiving permission to do so, as prescribed
herein.

Installation of Attachments. Licensee's fiber and/or cable Attachments on
each Pole shall be restricted to one foot of pole space in the Communication
Zone, utilizing any pre-drilled holes or banding. Licensee may not create
any new holes in a concrete pole or ductile iron pole without Licensor’'s
approval. If Licensee fails to install its Attachment at the lowest permitted
point of the Pole and if Licensor should require the Licensee to lower its
facilities for Licensor needs, Licensor will not be required to reimburse the
Licensee for its modification expense.

Tagging of Attachments. Licensee shall, upon written notice from Licensor,
commence Tagging or marking all its Communications Facilities so they can
be easily identified from the ground and distinguished from other similar
cables on the pole. Commencing on the effective date of this Agreement,
all cables shall be marked at the time of installation and be secured so as
to remain permanently affixed to the attaching company’s cable. The
tagging requirement shall apply immediately to all new Attachments that are
made subsequent to the execution of this Agreement. All other existing
Attachments not already tagged shall be tagged by Licensee whenever
Licensee has reason, in the normal course of business, to complete work
on such attachments.

Interference. Licensee shall not allow its Communications Facilities to
impair the ability of Licensor or any third party to use Licensor’'s Poles
(provided that such third party’s equipment was installed and in operation
on the applicable Licensor's Pole prior to the issuance of the applicable
Permit to Licensee), nor shall Licensee allow its Communications Facilities
to interfere with the operation of any Licensor Facilities.

Protective Equipment. Licensee, its employees and contractors, shall utilize
and install adequate protective equipment to ensure the safety of people
and facilities. Licensee shall at its own expense install protective devices
designed to handle the voltage and current impressed on its
Communications Facilities in the event of a contact with the supply
conductor. .

Violation of Specifications. If Licensee's Communications Facilities, or any
part thereof, are installed, used, or maintained in violation of this
Agreement, and Licensee has not corrected the violation(s) within forty five
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(45) calendar days from receipt of written notice of the violation(s) from
Licensor, Licensor may at its own option correct said conditions. Licensor
will attempt to notify Licensee in writing prior to performing such work
whenever practicable. When Licensor reasonably believes, however, that
such violation(s) pose an immediate threat to the safety of any person,
interfere with the performance of Licensor's service obligations, or pose an
immediate threat to the physical integrity of Licensor OSP Facilities, after a
good faith attempt to notify Licensee, unless Licensee can immediately
remedy the violation, then Licensor may perform such work and/or take
such action as it deems necessary without first giving written notice to
Licensee. As soon as practicable thereafter, Licensor will advise Licensee
of the work performed or the action taken. Licensee shall be responsible for
paying Licensor for all costs Licensor incurred taking action under this
subsection.

Restoration of Licensor Service. Licensor's service restoration requirements
shall take precedence over any and all work operations of Licensee on
Licensor's Poles.

Effect of Failure to Exercise Access Rights. If Licensee does not exercise
any access right granted pursuant to this Agreement and applicable Permit
within the period prescribed and any extension thereof, Licensor may use
the space scheduled for Licensee’s Attachment, for its own needs or other
Attaching Entities. In such instances, Licensor shall endeavor to make other
space availabie to Licensee, upon reapplication for a Permit, as soon as
reasonably possible.

V. PRIVATE AND REGULATORY COMPLIANCE

A.

Necessary Authorizations. Licensee shall be responsible for obtaining from
the appropriate public and/or private authority or other appropriate persons
any required authorization to construct, operate and/or maintain its
Communications Facilities on public and/or private property before it
occupies any portion of Licensor's Poles. Licensor retains the right to
require evidence that appropriate authorization has been obtained before
any Permit is issued to Licensee to the extent such authorizations are
actually required or applicable. Licensee's abligations under this Article V
include, but are not limited to, Licensor franchise agreements and/or
registration requirements, Florida P.S.C. certification, its obligation to obtain
all necessary approvals to occupy public/private rights-of-way and to pay all
costs associated therewith. Licensee shall indemnify and hold harmless
Licensor for all loss and expense, including reasonable attorneys' fees, that
Licensor may incur as a result of claims by governmental bodies, owners of
private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee's Communications Facilities on
Licensor's Poles.
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Lawful Purpose and Use. Licensee’s Communications Facilities must at all
times serve a lawful purpose, and the use of such Facilities must comply
with all applicable local, state and federal laws.

Forfeiture of Licensor's Rights. No license granted under this Agreement
shall extend to any Pole on or within which the Attachment of Licensee's
Communications Facilities would result in a forfeiture of Licensor’s rights. If
Licensee's Communications Facilities would cause such forfeiture,
Licensee shall promptly remove its Communications Facilities upon receipt
of written notice from Licensor. Licensor will perform such removal at
Licensee’s expense after the expiration of sixty (60) calendar days from
Licensee’s receipt of the written notice.

Effect of Consent to Construction/Maintenance. Consent by Licensor to the
construction or maintenance of any Attachments of Licensee shall not be
deemed to be an acknowledgment that Licensee has the necessary
authority to construct or maintain any such Attachments. It is Licensee's
responsibility to obtain all necessary approvals from all appropriate parties
or agencies.

Licensee Responsibility for Other Payments. Licensee shall be liable for and
shall pay any and all taxes, assessments, and governmental charges of any
kind whatsoever lawfully levied or assessed and attributable to Licensee’s
use of Licensors OSP Facilities or any portion of them, or against
Licensee’s business with regard to operation or use of the Licensor OSP
Facilities, including without limitation, all franchise and other fees due to any
federal, state, county, city or other jurisdiction having the authority to levy
any such charges (but excluding any fees based upon Licensor’s income).
Licensee shall pay, without apportionment, any taxes levied on it that are
based on its business profits. In addition, Licensee shall pay, or as
appropriate, reimburse Licensor, without apportionment, any ad valorem
taxes, fees, assessments or other charges which are assessed against
Licensor that arise from Licensee’s use of Licensor OSP Facilities or any
portion of them, and shall be responsible for any property use fees or
consents required by virtue of Licensee’s use of the Licensor OSP Facilities
or any portion of them. Licensor shall pay any taxes, fees, or charges
attributable to its ownership of Licensor OSP Facilities when such taxes,
fees, or charges are not based on or imposed by virtue of Licensee's use of
any such Facilities or Licensor's receipt of payments and/or fees from
Licensee under this Agreement.

Vl. APPLICATION FOR PERMIT PROCEDURES

A.

Permit Required. Licensee shall not install any Attachments on any Pole
without first applying for (“Application”) and obtaining a Permit pursuant to
the applicable requirements of the Procedure. The rights to lease or occupy
other Licensor OSP Facilities, including right of way, power supply space,

Page 12 of 34



ducts or conduits, or transmission towers (except as specifically provided
herein) are not covered by this Agreement and must be separately
negotiated. Licensee shall notify Licensor on a quarterly basis, of all service
drops made during the previous quarter.

Permits for Third Party Overlashing. As set out in Article I, Paragraph L,
Permits and a separate pole attachment agreement are required for any
third party Overlashing.

Pre-Permit Survey. As part of the Permit application process, the Licensee
shall collect field data for, provide digital photographs of each Pole, perform
pole loading calculations and submit them to Licensor with the permit
Application. Each digital photograph shall be identified by address and
street name. Pole loading calculations shall be performed for each height
and class worst case pole (s) included in the permit survey.

Certification of Use. Licensee must certify in its application that it will attach
its Communications Facilities to the Poles within ninety (90) calendar days
of the grant of Permit or such additional time as agreed to by the parties for
minor system additions or upgrades. The time frame shall be extended to
one hundred and twenty days (120) or such additional time as agreed to by
the parties for major system upgr