CONSTRUCTION CONTRACT FOR

(Annual Contract for Paving, Concrete, Striping and Associated Restoration Work)

IFB #24-101

THIS CONSTRUCTION CONTRACT for Annual Contract for Paving, Cq
Associated Restoration Work (“Contract™) is entered on , by
of Lake Worth Beach, a Florida municipal corporation (“City”) and Wynn and §
Construction Co. LLC, a Limited Liability Company authorized to do business in thg

pncrete, Striping and
ind between the City
bons Environmental
State of Florida with

its principal office located at 7268 Belvedere Rd, West Palm Beach, F1 33411. (“Contractor”)

WHEREAS, the City is a Municipal organized and existing pursuant to the CH
Constitution of the State of Florida; and

larter and the

WHEREAS, the City issued Invitation for Bids # 24-101 (including but not li

ited to the addendum,

Plans & Drawings, Special Terms and General Conditions and Terms issued therewith) (“IFB”) for the
construction and maintenance services for Roadway pothole repair, Full depth pavement repair, patching and
reconstruction, Mill and Overlay, Thermoplastic striping/Signage, Concrete sidewalk and driveway removal

and installation, ADA concrete ramps, Concrete curbing removal and replacement, G
sodding, Associated Misc. Restoration Work; and

WHEREAS, the Contractor submitted a unit price bid to perform the work ge
set out in response to the IFB; and

WHEREAS, the City desires to accept Contractor’s bid in order for Contractor,
to the City as provided herein; and

WHEREAS, the Contractor further warrants that it is experienced and capal
Task hereunder in a professional and competent manner; and

WHEREAS, the City finds awarding the IFB to the Contractor as described
public purposc.

NOW THEREFORE, the City hereby engages the services of the Contractor)
of the mutual promises herein contained, the sufficient of which is hereby acknowledgd
partics agree as follows:

Article 1. GENERAL INFORMATION.

14 The foregoing recitals are incorporated into this Contract as true and correct st

12 Scope of Services/Work. The Contractor shall provide the services and work
and required under a City approved work order as described herein. The general natu

cen area grading and

nerally described and

to render the services

ole of performing the

herein serves a valid

and in consideration

d by both parties, the

itements.

requested by the City

re of the services and

work to be provided by the Contractor under this Contract are the construction and majntenance services for

the City’s Public Works Departments for the Annual Contract for Paving, Concrete, Sti
Restoration Work.

1.3 Contract Documents. The Contract Documents are incorporated herein by re
in this Contract and comprise the entire agreement between the City and Contractor. Thg

riping and Associated

ference as if set forth
Contract Documents

consist of this Contract, the IFB (including, but not limited to, the documents issued with the IFB as the scope

and specifications, the drawings, addenda, attachments and exhibits); and, any duly exeq
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orders, change orders and Contract amendments relating thereto. If, during the performance of the work, the
Contractor finds an ambiguity, error or discrepancy in the Contract Documents, the Contractor shall so notify
the City, in writing, within five (5) business days and before proceeding shall obtain a written interpretation
or clarification. Failure to obtain a written interpretation or clarification will be deemed a waiver of the
ambiguity, error or discrepancy by the Contractor. The City will not be responsible for any oral instructions,
clarifications, or other communications except those provided in writing in response to Contractor's request
for clarification of an ambiguity, discrepancy or error.

In resolving conflicts in any of the Contract Documents, the order of precedence shall be as follows:

First Priority: Fully executed Change Orders or Contract amendments

Second Priority: Work Order (for each project) (sample attached as Exhibit A)
Third Priority: Drawings/Specifications

Fourth Priority: This Contract

Fifth Priority: Special Terms (in the IFB)

Sixth Priority: General Conditions and Terms (in the IFB)

Seventh Priority Remainder of the IFB

Eighth Priority: Contractor's Bid (Schedule of Unit Prices attached as Exhibit B)

The City will not be responsible for any oral instructions, clarifications, or other communications except those
provided in writing in response to Contractor’s request for clarification of an ambiguity, discrepancy or error.

1.4 Contract Administrator. Whenever the term Contract Administrator is used herein, it is intended
to mean the City Manager or designee, City of Lake Worth Beach, Florida. In the administration of this
Contract, all parties may rely upon instructions or determinations made by the Contract Administrator except
that all requests and/or determinations that result in an increase in change in time of completion and/or an
increase in the contract price shall require a formal change order or contract amendment executed by the City
Manager or the City Commission (depending on the authority set forth in the City’s Procurement Code).

1.5 Work Orders. This Contract does not guarantee that the City will utilize the Contractor in any
capacity or for any services hereunder. When the City identifies a need for the Contractor’s services, the City
will request a proposal from the Contractor to provide the services requested. The City will provide the
Contractor with plans and/or specifications in order for the Contractor to develop its proposal. The
Contractor’s proposal shall be submitted in the format of the sample work order, attached hereto and
incorporated herein as Exhibit “A” along with a copy of the Contractor’s proposal and shall be based on the
Unit Prices attached hereto and incorporated herein as Exhibit “B”. Upon receipt of the Contractor’s
proposed work order and proposal, the City shall decide in its sole discretion whether to award the work order
to the Contractor. Depending on the lump sum amount of each work order, the work order may be awarded
by the City Manager (if within City Manager’s purchasing authority (currently not to exceed $50,000)) or the
City Commission. If the work order is approved by the City, the Contractor shall commence the identified
services upon the City’s approval of the work order for the services and issuance of a notice to proceed. The
City reserves the right to reject any and all proposals submitted by the Contractor. A City-approved work
order shall include (by reference) the plans and/or specifications provided by the City to the Contractor.

1.6 Term. The term of this Agreement shall be for an initial term commencing upon the expiration of
the prior contract, May 6, 2024, and ending three (3) years therefrom, with two (2) additional single year
rencwal options. The option(s) to rencw may be cxcrcised by the City Manager. Notwithstanding the term,
the parties may terminate this Agreement as stated herein.
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1.7 Unit Prices. The Unit Prices set forth as Exhibit “B” shall remain fixed for tl
of this Contract. If due to applicable price escalations and/or reductions which impact

ne first three (3) years
the Contractor’s Unit

Prices, the City and Contractor may execute a written amendment to this Contract fo establish new Unit

Prices for the renewal term(s). The City Manager may approve changes in the Uni
recommendation of the City’s Public Works Director or designee.

Article 2. CONTRACT TIME.

2.1 Contract Time. Final completion of the work and all punch-list items (if any) {
frame as sct forth in ecach Work Order for each project.

2.2 The Contractor shall not be considered in default by reason of a delay in timg
delay and failure arises out of causes reasonably beyond the control of the Contractor

authorized) and without the Contractor’s or subcontractor’s fault or negligence. |
request, the City shall consider the facts and extent of any such delay and failure to tif
for reason beyond the control of the Contractor and, if the Contractor’s delay and fa
was without it or its subcontractors’ fault or negligence, as reasonably determined b
completion shall be extended for any reasonable time that the City may reasonably
City’s rights to change, terminate, or stop any or all of the work at any time. If the (
any time in the progress of the work by any act or neglect of the City or its employees,

changg in the scope from the original Contract Documents, or by any other contractor
or by changes ordered by the City or in an unusual delay in transportation, unavoid
causes beyond the Contractor’s reasonable control, or by delay authorized by the City
by any cause which the City shall reasonably decide justifies the delay, then the time
extended for any reasonable time the City may reasonably decide. The Contractor mus
written notice of any delay claims and no extension of time shall be made for any del

I Prices based on the

hall be within the time

ly performance if such
br its subcontractors (if
Upon the Contractor’s
mely perform the work
lure to timely perform
y the City, the time of
decide; subject to the
ontractor is delayed at
by an approved written
employed by the City,
able casualties, or any
pending negotiation or
of completion shall be
t provide the City with
1y occurring more than

five (5) days before a claim therefore is made in writing to the City. In the case of continuing cause of delay,

only one (1) claim is necessary. With the exception of an approved written change
original Contract Documents, the Contractor’s sole remedy for a delay in completi
reason will be an extension of time to complete the work and Contractor specifically W
any monetary damages or losses for a delay in completion of the work, including, but

in the scope from the
n of the work for any
yaives any right to seek
not limited to, waiving

any right to seek monetary amounts for lost profits, additional overhead, salaries, lost productivity, efficiency

losses, or any other alleged monetary losses which may be allegedly suffered by Cont
completion of the work. Provided, however, and subject to sovereign immunity under
Statutes, that this provision shall not preclude recovery or damages by the Contractor f}
due solely to fraud, bad faith or active interference on the part of the City. Otherwise,
entitled only to extensions of the Contract Times as the sole and exclusive remedy f¢
in accordance with and to the extent specifically provided above.

Article 3.  PAYMENT PROCEDURES

3.1 Generally. The Contractor shall submit invoices on a monthly basis detailing
in the prior month and all materials installed and used in the work pursuant to City,
Contractor’s invoices shall be submitted to:

City of Lake Worth Beach

Attn: Finance Department/Procurement Division
7 N. Dixie Highway

T.ake Worth Beach, FL. 33460
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The City’s Contract Administrator or designee will review each invoice submitted by the Contractor. If
approved, the City will make payment in accordance with the Contract Documents. If not approved, the City
will notify the Contractor within twenty (20) business days of the City’s receipt and identify the action
necessary to correct the invoice or a deficiency.

3.2 Payment to the Contractor shall be made pursuant Florida’s Local Government Prompt Payment Act
(for construction services), section 218.735, Florida Statutes, except as provided herein. Specifically, the
City will withhold five percent (5%) of each payment from a work order to the Contractor as retainage.
Retainage shall be released to the Contractor in accordance with Section 218.735, Florida Statutes and as set
forth in this Contract

3.3 Upon substantial completion, the Contractor shall notify the City’s Contract Administrator that the
work is substantially complete and request an inspection. Within five (5) business days thereafter, the
Contractor and City’s Contract Administrator or designee shall make an inspection of the work and begin the
development of a draft punch-list of items that must be completed by the Contractor prior to the Contractor
submitting its final payment request (Punch List Walkthrough). The City shall submit the punch list to the
Contractor within fificen (15) days of the Punch List Walkthrough and the Contractor shall have ten (10) days
to agree to the same. If the Contractor wishes to revise the punch list, it must send the revised punch list to
the City’s Contract Administrator no later than twenty-five (25) days after reaching substantial completion.
Thereafter the partics shall agree on the final punch list no later than thirty (30) days after substantial
completion. The punch list shall include every remaining item required to render complete, satisfactory, and
acceptable services to the City and the estimated cost to complete each remaining item. The final agreed
upon punch list shall be sent to the Contractor five (5) days after the punch list is finalized. In no event may
the Contractor request payment of final retainage until the Contractor has completed all items on the punch
list. Allitems that require correction under the Contract which are identified after the preparation and delivery
of the punch list remain the obligation of the Contractor. The failure to include any corrective work or pending
items not yet completed on the list does not alter the responsibility of the Contractor to complete all the
construction services purchased pursuant to the Contract.

34 Final Payment. Upon final completion and acceptance of the work in accordance with the Contract
Documents (including all punch-list items) and final inspection by the appropriate agency with jurisdiction
over the project (if other than the City), the Contractor shall submit a “final invoice” to the City. In order for
both parties to close their books and records, the Contractor will clearly state “FINAL” on the Contractor’s
final invoice. This certifies that all work under the applicable work order has been properly completed and
all charges have been invoiced to the City. Since this account will thereupon be closed, any and other further
charges if not properly included in this final invoice are waived by the Contractor. If the Contractor’s Final
Invoice is approved as set forth above, the City shall pay the remainder of the work order price including any
amount held as retainage.

3.5 Notwithstanding the foregoing, the City shall not be required to pay or release any amount of
retainage that is subject of a good faith dispute, the subject of a claim brought pursuant to section 255.05,
Florida Statutes, or otherwise the subject of a claim or demand by the City.

3.6 Final payment shall not become due until the Contractor and all of its subcontractors submit to the
City releases and waivers of liens, and data establishing payment or satisfaction of obligations, such as
receipts, claims, security interests or encumbrances arising out of the Contract Documents or otherwise
related to the Work.

37 Acceptance of final payment by the Contractor or a subcontractor shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled
at the time of final invoice.
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Article 4. SUBCONTRACTS

The Contractor represents that it has, or will secure at its own expense, all necessary
perform the services under this Contract. Such personnel shall not be employees of g

relationship with the City. All of the services required hereunder shall be performe
under its supervision, and all personnel engaged in performing the services shall be

required, authorized or permitted under state and local law to perform such services|

furnish services in a manner consistent with industry standards and to a level of prof
acceptable in the industry with regard to services of this kind. The Contractor shall co
laws in the provision of services under this Contract. The Contractor agrees that it is
City for the acts and omissions of subcontractors and of persons either directly or indi
Contractor. Nothing contained herein shall create any contractual relationship betwee
the City. All of the Contractor’s personnel (and all subcontractors) while on City pre

personnel required to
r have any contractual
by the Contractor or
fully qualified and, if
The Contractor shall
ssional skill generally
ply with all applicable
ully responsible to the
cctly employed by the
any subcontractor and
ises, will comply with

all City requirements governing conduct, safety, and security. The City reserves the right to request
replacement of any of subcontractor or subcontractor’s personnel furnished by the Contractor upon written
notice by City to Contractor of the cause for such replacement. All work performed by a subcontractor will
be at cost to the City without any mark-up by the Contractor. All subcontractors mustprovide the same level

and type of insurance as required of the Contractor under this Contract prior to co
The Contractor shall submit the subcontractors’ proof of insurance upon receipt of a n

Article 5. INDEMNITY AND INSURANCE.,

The Contractor agrees to assume liability for and indemnify, hold harmless, ang
commissioners, mayor, officers, employees, agents, and attorneys of, from, and a
expense, including reasonable attorney’s fees, in connection with any and all clain
actions, causes of action, and suits in equity of whatever kind or nature, including clai
property damage, equitable relicf, or loss of use, to the extent caused by the neglig
intentionally wrongful conduct of the Contractor, its agents, officers, Contractors, subg

encing any services.
otice to proceed.

1 defend the City, its
bainst all liability and
s, demands, damagges,
ms for personal injury,
rence, recklessness, or
ontractors, employees,

or anyone else utilized by the Contractor in the performance of this Contract. Thg Contractor’s liability

hereunder shall include all attorney’s fees and costs incurred by the City in th
indemnification provision. This includes claims made by the employees of the Con

=

¢ enforcement of this
ractor against the City

and the Contractor hereby waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes.
The obligations contained in this provision shall survive termination of this Contract 4nd shall not be limited
by the amount of any insurance required to be obtained or maintained under this Contract.

Subject to the limitations set forth in this Section, Contractor shall assume control of
asserted by a third party against the City and, in connection with such defense, shall
ecach case at the Contractor’s expense. The City shall have the right, at its option, to p4
of any third-party claim, without relicving Contractor of any of its obligations herey
assumes control of the defense of any third party claim in accordance with this paragra
obtain the prior written consent of the City before entering into any settlement of such

anything to the contrary in this Section, the Contractor shall not assume or maintain ¢
any third party claim, but shall pay the fees of counsel retained by the City and all expel
fees, if (i) an adverse determination with respect to the third party claim would, in the
the City, be detrimental in any material respect to the City’s reputation; (ii) the thin
injunction or equitable relief against the City; or (iii) the Contractor has failed or is
defend vigorously the third party claim. Each party shall cooperate, and cause its agg
defense or prosecution of any third party claim and shall furnish or cause to be furn
information, and attend such conferences, discovery proceedings, hearings, trials,

reasonably requested in connection therewith.
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It is the specific intent of the parties hereto that the foregoing indemnification complies with Section 725.06,
Florida Statutes, as amended. The Contractor expressly agrees that it will not claim, and waives any claim,
that this indemnification violates Section 725.06, Florida Statutes. Nothing contained in the foregoing
indemnification or any other provision in the Contract Documents shall be construed as a waiver of any
immunity or limitation of liability the City may have under the doctrine of sovereign immunity or Section
768.28, Florida Statutes.

INSURANCE: Prior to commencing any work, the Contractor shall provide proof of insurance coverage as
required in the IFB. All such insurance policies may not be modified or terminated without the express written
authorization of the City. Failure to comply with the foregoing requirements shall not relieve the Contractor
of its liability and obligations under this Contract. Each party will promptly notify the other of any complaint,
claim, suit or cause of action threatened or commenced against it which arises out of or relates, in any manner,
to the Contract Documents and/or performance of the work. Each party agrees to cooperate with the other in
any investigation either may conduct, the defense of any claim or suit in which either party is named, and
shall do nothing to impair or invalidate any applicable insurance coverage.

Article 6.  REIMBURSEMENT OF ENGINEER EXPENSES.

Should the completion of a work order be delayed beyond the specified or adjusted time limit, Contractor
shall reimburse the City for all expenses of engincering and inspection incurred by the City during the period
between said specified or adjusted time and the actual date of final completion. All such expenses for
engineering and inspection incurred by the City will be charged to Contractor and be deducted from payments
due Contractor as provided by this Contract. Said expenses shall be further defined as engineer charges
associated with the construction contract administration, including resident project representative costs. All
such expenses shall be separate from and in addition to any Liquidated Damages as provided for in an
applicable Work Order.

Article 7. PUBLIC CONSTRUCTION BOND.

If the City approves a work order which exceeds $200,000 in total construction cost, the Contractor must
provide the City with a public construction bond in accordance with section 255.05, Florida Statutes. Said
bond must be recorded in the Official Records in and for Palm Beach County and a copy of the recorded bond
must be provided to the City prior to the Contractor providing any services under the work order. The City
reserves the right to request a bond for any work order which is less than $200,000. The cost of the bond shall
be a direct pass through cost to the City without any mark-up by the Contractor,

The public construction bond shall be on forms attached hereto as Exhibit “C” or substantially similar as
approved by the City. The bond shall be in an amount not less than the total Work Order price and shall
incorporate by reference the terms of the Contract Documents in their entirety.

To be acceptable to the City, a Surety Company shall comply with the following provisions:

The Surety Company shall have a currently valid Certificate of Authority, issued by the State of Florida
Department of Insurance, authorizing it to write surety bonds in the State of Florida.

(a) The Surety Company shall have a currently valid Certificate of Authority issued by the United
States Department of Treasury under Sections 9304 to 9308 of Title 31 of the United States Code.

(b)  The Surety Company shall be in full compliance with the provisions of the Florida Insurance Code.
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(c) The Surety Company shall have at least twice the minimum surplus and ¢apital required by the
Florida Insurance Code at the time the Contractor submits its Work Order for City approval.

(d) The Surety Company shall have at least the ratings of A-/Class V in the latgst issue of Best’s Key

Rating Guide.

(¢)  The Surety Company shall not expose itself to any loss on any one risk in ar
(10) percent of its surplus to policyholders, provided:

£, Any risk or portion of any risk being reinsured shall be d

amount exceeding ten

ucted in determining

the limitation of the risk as prescribed in this sectipn. These minimum
requirements shall apply to the reinsuring carrier providing authorization or

approval by the State of Florida, Department of Insuranc
state have been met.

2, In the case of the surety insurance company, in addition
reinsurance, the amount assumed by any co-surety, the
deposited, pledged or held subject to the consent of the surcty
of the surety shall be deducted.

Article 8.  TERMINATION.

to do business in this

to the deduction for

value of any security

and for the protection

8.1 TERMINATION BY CITY: The City may terminate any work order, the Contract and/or the

Contract Documents if the Contractor is in default as follows:

(a) refuses or fails to supply enough properly skilled workers or proper materials to timely and

competently complete the work;
(b) fails to make payment to subcontractors for materials or labor i

respective agreements between the Contractor and the subcontractorsy,

(c) disregards or takes action contrary to any laws, ordinances, or rules, 1
a public authority having jurisdiction;
@ takes action, short of declaring bankruptcy, evidencing insolvency;

| accordance with the

o

cgulations or orders of

{(e) fails to prosecute the services or work in a timely manner and reasongbly be unable to reach
substantial completion and/or final completion within the timeframe($) required;

H fails or refuses to provide and/or maintain insurance or proof of insurance as required by the
Contract Documents; or,

(2) otherwise is in breach of a provision of the Contract Documents.

When any of the above reasons exist, the City, may without prejudice to any other rights or remedies of the

City and after giving the Contractor and the Contractor’s surety (if applicable), writ]
days to cure, terminate the work order, Contract and/or Contract Documents and may

(a) take possession of the site and of all materials, equipment, tools, and ¢
and machinery thereon owned by or paid for by the City; and,
(b) finish the work by whatever reasonable method the City may deem ¢y

ten notice and five (5)

onstruction equipment

cpedient.

and engineering/architectural fees, resulting from the Contractor’s termination und

this provision by the

The Contractor and its surety (if any) shall be Liable for any damage to the City, incluiug additional attorney

City, including but not limited to, and any increased costs incurred by the City in co
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When the City terminates the Contract for one of the reasons stated above, the Contractor shall not be entitled
to receive further payment, if any, until the work is finished.

Should it be determined by a mediator or a court of competent jurisdiction that the City wrongfully terminated
the Contract, then the Contractor agrees to treat such termination as a termination for convenience.

3.2 TERMINATION BY THE CITY FOR CONVENIENCE

The City may, at any time, terminate the Contract and Contract Documents for the City’s convenience and
without cause. Upon receipt of written notice from the City of such termination for the City’s convenience,
the Contractor shall:

(a) cease operations as directed by the City in the notice;

(b) take actions necessary, or that the City may direct, for the protection and preservation
of the work; and

(c) except for work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing subcontracts and purchase orders and enter
into no further subcontracts and purchase orders.

In case of such termination for the City’s convenience, the Contractor shall be entitled to receive payment for
work executed, and costs incurred by reason of such termination including termination payments to
subcontractors and demobilization costs.

Article 9. TAXES AND DIRECT PURCHASES.

9.1  TAXES: The City is exempt from payment of Florida State Sales and Use Tax. The Contractor is not
authorized to use the City’s Tax Exemption Number unless approved in writing.

9.2 DIRECT PURCHASES: For certain projects, the City may seek to make direct purchases of
equipment or materials to be used by the Contractor. Pursuant to Section 212.08(6), Florida Statutes, and the
Fla. Admin. Code Ann. R. 12A-1.094 and 12A-1.038, the Parties agree to the following procedure regarding
the City’s direct-purchase from vendors of certain equipment and materials to be used in specific projects:

9.2.1  The City reserves the right, at the City’s option, to direct purchase equipment and materials
involved in a specific project, including subcontracts, if any so as to save the sales tax which would
otherwise have been due with regard to the same. The Contractor and its subcontractors shall comply
with the City’s direct purchase procedures, including but not limited to those listed below.

9.2.2 As specifically set forth in a City issued work order, within 30 days (or other time as
specified in the work order), the Contractor will present a list of direct purchase equipment and
materials for the City’s consideration which will include the recommended vendors’ name; the price
quotes from all vendors provided to the Contractor; and, any terms and conditions the Contractor has
negotiated with the recommended vendors. The City will then inform the Contractor as to which
equipment and materials it will direct purchase. In the event the City fails to exercise its option to
direct purchase equipment and materials and identify which equipment and materials are to be
purchased by the City within thirty (30) calendar days of receipt of the list from the Contractor, the
City shall waive its right to direct purchase any and all equipment and materials to be used in
completion of the work under the applicable work order.

9.2.3  The Contractor is responsible for selecting each direct purchase vendor, subject to City
approval. The Contractor is responsible for specifications, equipment and materials receipt,

Page 8 of 25



inspecting shipments, and assuring that the equipment and materials are in ac
order and the Contractor’s specifications. The Contractor is also responsible
with enough advance notice of when the direct purchase equipment and ma
ordered and delivered. In absence of the Contractor’s receipt of a written notig
of a vendor within thirty (30) calendar days of City’s receipt of the equipment/
in 9.2.2, the City shall be deemed to have waived any and all objections there

rordance with the work
for providing the City
terials will need to be
¢ of City’s disapproval
material list referenced
[o.

024 The Contractor shall retain all responsibility for installing all eqipment and materials

relating to the work and for maintaining the construction schedule so long as
and pays for the correct direct purchase equipment and materials. The

mechanism to effectuate tax savings in no way effects the obligation of the C
the terms and conditions and all provisions and technical specifications of th

the City timely orders
City’s direct purchase
pntractor to meet all of
= Contract Documents.

The Contractor shall be responsible for insuring all equipment once the equipment is in its care,

custody and control, regardless of whether directly purchased by City.

9.2.5 The City will issue a direct purchase order to the vendor of the dirg
and materials at the price proposed in the Contractor’s or its subcontractor’s
City will promptly send a copy of the issued purchase order to the Contractor

9.2.6 It will be the Contractor’s primary responsibility to properly expedite
purchase orders, thereby assuring delivery of the equipment and materials as

ct purchase equipment
bid, less sales tax. The

and follow up on direct
brdered and at the time

and place needed by the Contractor to complete the work in accordance with the work order and

construction schedule. To the extent required by the Contractor, the City s
requests of the Contractor related to the expedition of and follow up on direct

hall cooperate with all
purchase orders.

9.2.7 The Contractor shall take delivery, unload, and install the equipment and materials purchased

on the direct purchase order in accordance with the work order and the Contrg
vendor to repair, replace, and make good any defect without cost to the City|

ct Documents with the
until such time as the

work has been completed and accepted by City in accordance with the Co
City, with assistance from the Contractor, will be responsible for undertaki

tract Documents. The
g and completing any

returns of direct purchase equipment and materials as requested by the Contractor and working with
the vendor to effectuate any credits or warranties for the returned equipment and materials (if
applicable). Any returns not replaced shall be credited to City and acknowledged by a supplement to
the direct purchase order and, if applicable, amendment to the Contract Sum. The Contractor shall
not be responsible for warranting the direct purchase equipment and materials to the City; however,
the Contractor shall be responsible for facilitating the vendor’s warranty pf the direct purchase
equipment and materials and the Contractor shall be responsible for warranting the work to install
and/or incorporate the equipment and materials. The Contractor shall maintgin records of all direct
purchases received and incorporated into the work and provide the City with a monthly accounting

until all direct purchase items that are received and accepted for inclusion in

0.2.8  When delivery of a direct purchase order is complete, or a payment is
shipment, the Contractor will timely submit to City the documentation suppor
materials received. Invoices for direct purchase orders will be sent by the

¢ specific project.

to be made on a partial
ting the cquipment and
direct purchase vendor

directly to City’s Finance Department, with all such invoices addressed to gnd in the name of the

City. The City’s Finance Department will forward invoices to the City’s Contf
City’s Contract Administrator will forward the invoices to the Contractor to ¥
the invoice and associated documentation supporting the amount of the paymg
timely payment to all vendors in compliance with each vendor’s payment prg
take title to all equipment ordered through direct purchase upon or at the

Contractor will assist City in assuring prompt payment by supplying the ¥
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addresses, phone numbers, etc. All payments will be made in accordance with the Local Government
Prompt Payment Act.

Article 10. CONTRACTOR'S REPRESENTATIONS AND AGREEMENTS.

In order to induce the City to enter into this Contract, the Contractor makes the following representations:

10.1  Contractor has or will familiarize itself with the nature and extent of the Contract Documents, work,
site, locality, and all local conditions and laws and regulations that in any manner may affect cost, progress,
performance or furnishing of the work prior to commencing the work under an applicable Work Order. All
work shall be performed consistent with all applicable laws and regulations.

10.2  Contractor agrees to be solely responsible for compliance with all applicable environmental
regulations, for any liability arising from non-compliance with the regulations and to reimburse the City for
any loss incurred in connection therewith. This compliance provision specifically includes the Contractor’s
compliance with all applicable standards, orders or regulations including, without limitation, those issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387).

10.3  Contractor agrees to utilize the U.S. Department of Homeland Security’s E-Verify System to verify
the employment eligibility of all new employees hired by the Contractor during the term of this Contract.

10.4  The Contractor represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and provide the work required under the Contract Documents.
Proof of such licenses and approvals shall be submitted to the City upon request.

Article 11, INFRINGEMENT INDEMNITY.

11.1  The Contractor will defend or settle at its expense a claim or suit brought by a third party against the
City arising out of a claim asserting that the services, work, repair, materials or other deliverables
(“deliverables™ hereafter) provided by the Contractor under the Contract Documents (if any) infringes any
U.S. copyright or any U.S. patent or misappropriates a trade secret. The Contractor will indemnify and hold
harmless the City against and from damages, costs, and attorneys’ fees, if any and at all levels of trial and
appeal or mediation or arbitration, finally awarded in such suit or the amount of the settlement thereof;
provided that (i) the Contractor is promptly notified in writing of such claim or suit, (ii) the Contractor will
have the sole control of the defense and settlement thereof, and (iii) City furnishes the Contractor, on
reasonable request, information available to City for such defense. The City will not admit any such claim
without prior consent of the Contractor.

a. In the event of a claim of infringement, the Contractor shall, at its option:

L. procure for City the right to continue using the deliverables provided under the
Contract Documents; or

2 replace or modify the deliverables so that the same becomes non-infringing but
substantially equivalent in functionality and performance.

3. If neither of the above actions is reasonably feasible, the Contractor will refund to
City the fee actually paid by City under the Contract Documents (as amortized on a straight-
line basis over the time in which the City was able to use the deliverables.

b. The Contractor will have no obligation under this section for infringement if and to the extent
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that such claim arises from:

2 modification of the deliverables other than by the ¢
recommendation; or

2 combination of the deliverables with products other than t
Contractor; and,

3.
combination.

8, The Contractor will also not have any indemnification obligation wit
if it has provided City with reasonable changes that would have avoided the probl
changes are not fully implemented by City within a reasonable time or (ii) arising out
not in accordance with the Contract Documents.

d. The Contractor’s obligation to indemnify, defend and hold harmless
and shall be binding upon the Contractor whether such injury or damage shall accrue,
before or after termination or expiration of the Contract Documents.

Article 12. MISCELLANEOUS.

12.1
to the other party hereto, its partners, successors, assigns and legal representatives in r
agreements and obligations contained in the Contract Documents.

12.2  Additional work and/or changes to a work order’s price and/or time, is Su
authority to approve such additional work and changes.

123 The headings contained in this Contract are inserted for convenience of refer
be a part or control or affect the meaning hereof.

12.4
and the same instrument.

125
and oral or written agreements heretofore made relating to the subject matter hereof

This Contract may be executed in two or more counterparts, each of which sh
original, but all of which shall be deemed to be an original, but each of which togeth

This Contract (together with the other Contract Documents) supersedes any an

Contractor or by its

hose supplied by the

the alleged infringement or misappropriation relates to guch modification or

h respect to a claim: (i)
em and the reasonable
use of the deliverables

shall remain in effect
or may be discovered,

The City and Contractor each binds itself, its partners, its successors, assigns and legal representatives

espect of all covenants,

ject to the City’s prior

e
written approval. Only the City Manager and City Commission (based on the procﬁlremcnt code) have the

ence only and shall not

all be deemed to be an
icr shall constitute one

d all prior negotiations
and, except for written
date of this Contract,

agreements, if any, executed and delivered simultaneously with or subsequent to thg
Tais Contract may not be

constitutes the entire agreement of the parties relating to the subject matter hereof.
altered or amended except by a writing signed by the parties hereto. No waiver
conditions of this Contract shall be effective unless in writing and executed by t

therewith. No waiver of any condition or of the breach of any term, covenant, reprg
other provision hereof shall be deemed to be construed as a further or continuing waive

or breach or a waiver of any other condition or of any breach of any other term, co
warranty or other provision contained in this Contract.

12.6
respective successors and assigns.
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12.7  This Contract shall be governed by and construed and interpreted in accordance with the laws of the
State of Florida. Each of the parties hereto (a) irrevocably submit itself to the exclusive jurisdiction of the
Fifteenth Judicial Circuit Court in and for Palm Beach County, Florida for state actions and jurisdiction of
the United States District Court for the Southern District of Florida, Palm Beach Division, for federal actions,
for the purposes of any suit, action or other proceeding arising out of, or relating to, this Contract; (b) waives
and agrees not to assert against any party hereto, by way of motion, as a defense of otherwise, in any suit,
action or other proceeding, any claim that it is not personally subject to the jurisdiction of the above-named
courts for any reason whatsoever; and (c) to the extent permitted by applicable law, any claim that such suit,
action or proceeding by any part hereto is brought in an inconvenient forum or that the venue of such suit,
action or proceeding is improper or that this Contract or the subject matter hereof may not be enforced in or
by such courts.

12.8  This Contract shall create no rights or claims whatsoever in any third party.

12.9  Ifany one or more of the provisions of the Contract shall be held to be invalid, illegal or unenforceable
in any respect, the validity, legality and enforceability of the remaining provisions hereof shall not in any way
be affected or impaired thereby.

12.10  The effective date of this Contract is the date the Contract is approved by the City Commission.

12.11 Public Records: The Contractor shall comply with Florida’s Public Records Act, Chapter 119,
Florida Statutes, and, if determined to be acting on behalf of the City as provided under section
119.011(2), Florida Statutes, specifically agrees to:

(a) Keep and maintain public records required by the City to perform the service.

(b) Upon request from the City’s custodian of public records or designee, provide the City with
a copy of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

©) Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of this Contract
and following completion of this Contract if the Contractor does not transfer the records to the City.

(d) Upon completion of this Contract, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the City to perform the
service. If the Contractor transfers all public records to the City upon completion of the Contract, the
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Contractor keeps and maintains public records upon
completion of the Contract, the Contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records or designee, in a format that is compatible with the information
technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS

OR DESIGNEE AT: ATTENTION CITY CLERK, (561) 586-1660 OR
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CITYCLERK@LAKEWORTHBEACHFL.GOV OR 7 NORTH DIXIE

HIGHWAY, LAKE WORTH BEACH, FL 33460.

12.12  This Contract shall not be construed more strongly against cither party regar
responsible for its preparation.

12.13  In accordance with Palm Beach County ordinance number 2011-009, the Cd
that this Contract may be subject to investigation and/or audit by the Palm B
General. The Contractor has reviewed Palm Beach County ordinance number 2011+
rights and/or obligations under such ordinance.

12.14 If any legal action or other proceeding is brought for the enforcement of this
Documents, or because of an alleged dispute, breach, default or misrepresentation
provisions of this Contract or the Contract Documents, each party shall be responsible
fees at all levels. EACH PARTY ALSO AGREES AND VOLUNTARILY WAIVH
JURY TRIAL ARISING OUT OF ALLEGED DISPUTE, BREACH, DEFAULT, MI{
OR ANY OTHER CLAIM IN CONNECTION WITH OR ARISING FROM ANY H
CONTRACT OR THE CONTRACT DOCUMENTS

12.15 Each of the parties agrees to perform its obligations under the Contract Docy
with all laws, regulations and administrative instructions that relate to the parties’ pe
and under the Contract Documents.

12.16  All documents, including but not limited to drawings, specifications, plans, r
data or programs stored in hard-copy, ¢lectronically or otherwise (collectively referr
hereafter), prepared by the Contractor or its subcontractors under this Contract shall |

dless of who was more

ntractor acknowledges

tach County Inspector
009 and is aware of its

ontract or the Contract
connection with any

T‘:)r their own attorney’s

S ANY RIGHT TO A

SREPRESENTATION

ROVISION OF THIS

ments in conformance
-formance of the work

eports, other items and
ed to as “Documents”
e considered a “Work

for Hire” and the exclusive property of the City. To the extent such Documents may npt be deemed a “Work

for Hire” under applicable law, Contractor and Contractor’s Subcontractors will assig
title and interest in and to Contractor and/or Contractor’s Subcontractors’ copyright(s|
Contractor shall execute and deliver to City such instruments of transfer and take such
may reasonable request, including, without limitation, executing and filing, at City
applications, assignments and other documents required for the protection of City’s rig
The Contractor shall retain copies of the Documents for a period of three (3) years from
of the Work. The City grants to the Contractor and Contractor’s subcontractors the right

m to the City all right,
) for such Documents.
other action that City
’s expense, copyright
ht to such Documents.
the date of completion
and/or limited license

to use a portion of the Documents prepared by the Contractor or the Contractor’s sybcontractors in future

projects of the Contractor or Contractor’s subcontractors with said right and/or limited |

at Contractor’s or Contractor’s subcontractor’s own risk and without any liability to C

made by the City to any of the Contractor’s Documents, or any use, partial use or r¢

without written authorization or adaptation by the Contractor will be at the City’s
liability to the Contractor.

12.17 Any provision of this Contract which is of a continuing nature or imposes an ob
beyond the term of this Contract shall survive its expiration or earlier termination.

12.18 Any notice required to be given under the Contract Documents shall be sent by

receipt requested) or by nationally recognized overnight courier as follows to the City:
City of Lake Worth Beach
Attn: City Manager/Finance Department/Procurement Division
7 N. Dixie Highway
Lake Worth Beach, F1. 33460
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and to the Contractor as follows:

Wynn And Sons Environmental Construction Co, LLC.
Attn: Daniel Wynn, President

7268 Belvedere Rd

West Palm Beach, F1 33411

Either party may amend this provision by written notice to the other party.

12.19 The Contractor represents that it presently has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance of services required hereunder, as
provided for in Section 112.311, Florida Statutes. The Contractor further represents that no person having
any such conflicting interest shall be employed for said performance. The Contractor shall promptly notify
the City’s representative, in writing, of all potential conflicts of interest for any prospective business
association, interest or other circumstance which may influence or appear to influence the Contractor’s
judgment or quality of services being provided hereunder. Such written notification shall identify the
prospective business association, interest or circumstance, the nature of work that the Contractor may
undertake and request an opinion of the City as to whether the association, interest or circumstance would, in
the opinion of the City, constitute a conflict of interest if entered into by the Contractor. The City agrees to
notify the Contractor of its opinion within thirty (30) days of receipt of notification by the Contractor. If, in
the opinion of the City, the prospective business association, interest or circumstance would not constitute a
conflict of interest by the Contractor, the City shall so state in the notification and the Contractor shall, at its
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest
with respect to services provided to the City by the Contractor under the terms of this Contract.

12.20 The Contractor warrants and represents that all of its employees are treated equally during employment
without regard to race, color, religion, disability, sex, age, national origin, ancestry, political affiliation,
marital status, handicap, or sexual orientation. Further, Contractor shall not discriminate or permit
discrimination against any employee or an applicant for employment on the basis of race, color, sex, religion,
political affiliation, natural origin, ancestry, marital status, sexual orientation or handicap.

12.21 This Contract is not intended to be and shall not be construed as an exclusive agreement, and the
City may employ additional or other contractors to perform services contemplated by this Contract without
liability to the City.

12.22 PUBLIC ENTITY CRIMES. The Contractor acknowledges and agrees that a person or affiliate who
has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not
be awarded or perform work as a contractor, supplier or sub-contractor under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months following the date of being placed
on the convicted vendor list. The Contractor will promptly advise the City if it becomes aware of any violation
of this statute.

12.23 PURSUANT TO SECTION 558.005, FLORIDA STATUTES, ANY CLAIMS FOR
CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE PROVISIONS OF
CHAPTER 558, FLORIDA STATUTES.
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12.24  The Contract shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the performance of all services and work. This includes being responsible
for all precautions for safety of, and reasonable protection to prevent damage, injury pr loss to employees
performing the services and work and other persons who may be affected thereby; the work, materials and
equipment incorporated therein; and other property, equipment or materials at the sitg or adjacent thereto
including, without limitation, trees, shrubs, lawns, sidewalks, pavements, roadways or structures and
utilities not designated for removal, relocation or replacement in the course of the work. The Contractor
shall comply with and give all notices required by applicable laws, statutes, ordinances, rules and regulations
bearing on safety of persons or property, or their protection from damage, injury or Joss. The Contractor
shall implement, erect and maintain reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards rcasonably related to the work dr which could arise
therefrom. The Contractor shall promptly remedy damage and loss (other than covered by applicable
insurance) caused in whole or in part by the Contractor or anyone directly or indireptly employed by or
utilized by the Contractor in the performance of the work, which is not attributable to the City’s negligence.

12.25  The Contractor agrees that, in all matters relating to this Contract, it will be acting as an independent
contractor with exclusive control of the manner and means of performing the work, its pbligations and tasks
in accordance with the requirements of this Contract and the Contract Documents. The Contractor has no
authority to act or make any agreements or representations on behalf of the City. This Contract is not
intended, and shall not be construed to create, between the City and the Contractor] the relationship of
principal and agent, joint-venturers, co-partners or any other such relationship, the existence of which is
hereby expressly denied. No employee or agent of Contractor shall be, or shall be deemed to be, an employee
or agent of City.

Article 13. SCRUTINIZED COMPANIES

13.1  CONTRACTOR certifies that it and its subcontractors are not on the Scrutihized Companics that
Boycott Israel List and are not engaged in the boycott of Israel. Pursuant to section 287135, Florida Statutes,
the CITY may immediately terminate this Agreement at its sole option if the CONTRACTOR or any of its
subcontractors are found to have submitted a false certification; or if the CONTRACTOR or any of its
subcontractors, are placed on the Scrutinized Companies that Boycott Israel List or is dngaged in the boycott
of Israel during the term of this Agreement.

13.2° If this Agreement is for one million dollars or more, the CONTRACTOR crtifies that it and its
subcontractors arc also not on the Scrutinized Companies with Activities in Sudan List, Scrutinized
Companies with Activitics in the Iran Petroleum Energy Sector List, the Scrutinized Companies with
Activities in Iran Terrorism Sectors List, or engaged in business operations in Cuba orf Syria as identified in
Section 287.135, Florida Statutes. Pursuant to Section 287.135, the CITY may immediately terminate this
Agreement at its sole option if the CONTRACTOR, or any of its subcontractors are found to have submitted
a false certification; or if the CONTRACTOR or any of its subcontractors are plac¢d on the Scrutinized
Companies with Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum
Encrgy Sector List, the Scrutinized Companies with Activities in Iran Terrorism Sectors List, or are or have
been engaged with business operations in Cuba or Syria during the term of this Agreement.

13.3  The CONTRACTOR agrees to observe the above requirements for applicable| subcontracts entered
into for the performance of work under this Agreement.

134 The CONTRACTOR agrees that the certifications in this section shall be effegtive and relied upon
by the CITY for the term of this Agreement, including any and all renewals.
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13.5 The CONTRACTOR agrees that if it or any of its subcontractors’ status changes in regards to any
certification herein, the CONTRACTOR shall immediately notify the CITY of the same.

13.6  As provided in Subsection 287.135(8), Florida Statutes, if federal law ccases to authorize the above-
stated contracting prohibitions then they shall become inoperative.

Article 14. E-VERIFY

Pursuant to Section 448.095(2), Florida Statutes, the CONTRACTOR shall:

14.1.  Register with and use the E-Verify system to verify the work authorization status of all newly hired
employees and require all subcontractors (providing services or receiving funding under this Agreement) to
register with and use the E-Verify system to verify the work authorization status of all the subcontractors’

newly hired employees;

14.2.  Secure an affidavit from all subcontractors (providing services or receiving funding under this
Agreement) stating that the subcontractor does not employ, Agreement with, or subcontract with an
“unauthorized alien™ as defined in Section 448.095(1)(k), Florida Statutes;

14.3. Maintain copies of all subcontractor affidavits for the duration of this Agreement and provide the
same to the CITY upon request;

144  Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095, Florida
Statutes;

14.5. Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens; employment
prohibited) shall be grounds for termination of this Agreement; and,

14.6. Be aware that if the CITY terminates this Agreement under Section 448.095(2)(c), Florida Statutes,
CONTRACTOR may not be awarded a Agreement for at least 1 year after the date on which the Agreement
is terminated and will be liable for any additional costs incurred by the CITY as a result of the termination of
the Agreement.

Remainder of this page intentionally left blank
Signature page follows
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IN WITNESS WHEREOF, the City and Contractor have caused this Co

Contract for paving, Concrete, Striping and Associated Restoration Work to be exed

shown below.

ATTEST:

By:

Melissa Ann Coyne, MMC, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By:

Glen J. Torcivia, City Attorney

CONTRACTOR:

[Corp,ﬁrp,tc Seal]
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¢ or she is duly authorized t

CITY OF LAKE WORTH BEAC]

nstruction for Annual
uted the day and year

1, FLORIDA

By:
, Mayor
APPROVED FOR FINANCIAL
SUFFICIENCY
By:

Yannick Ngendahayo, Financial §
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CONSTRUCW, LLC
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EXHIBIT “A”
SAMPLE WORK ORDER

CONSTRUCTION CONTRACT FOR PAVING, CONCRETE, STRIPING AND ASSOCIATED

RESTORATION WORK
1FB#24-101

WORK ORDER NO.

THIS WORK ORDER for the Construction Contract for Paving, Concrete, Striping and Associated

Restoration Work (“Work Order” hereafter) is made on the , between
the City of Lake Worth Beach, a Florida municipal corporation located at 7 North Dixie Highway, Lake
Worth Beach, Florida 33460 (“City” hereafter) and Wynn and Sons Environmental Construction Co, LLC
a Limited Liability Company authorized to do business in State of Florida (“Contractor” hereafter).

1.0

2.0

3.0

Project Description:

The City desires the Contractor to provide all goods, services, materials and equipment as identified
herein related to the Construction Contract for Paving, Concrete, Striping and Associated Restoration

Work described as: “(the
“Project”). The Project is more specifically described in the plans prepared by

, dated , and which are incorporated herein by reference.
Scope

Under this Work Order, the Contractor will provide the City of Lake Worth Beach with construction
scrvices for the Project as specified in the Contractor’s proposal attached hereto and
incorporated herein as Exhibit “1”.

Schedule and Ligquidated Damages

Substantial completion of all services and work under this Work Order shall be within __-—_
calendar davs from the Effective Date of this Work Order. Final completion of all services and work
(and all punch-list items (if any)) under this Work Order shall be within calendar days from
the Effective Date of this Work Order. The Effective Date of this Work Order is the date following
the parties’ execution of this Work Order and the City’s delivery of a Notice to Proceed to the
Contractor via e-mail, facsimile or other form of delivery as documented by the City. Substantial
completion occurs when the services and work has progressed to the point where, in the opinion of
the City, the work is sufficiently complete in accordance with the Contract Documents and this Work
Order, so that the Project can be utilized for the purposes for which it is intended. Final completion
occurs when all services and work (including punch-list items) has been completed and the project
becomes fully operational and accepted by the City.

Liquidated Damages. The City and Contractor recognize that time is of the essence under this
Work Order and the Contract Documents, and that the City will suffer financial‘loss if the
services and work described in this Work Order and the Contract Documents are not
completed within the times specified in this Work Order. The City and Contractor recognize,
agree and acknowledge that it would be impractical and extremely difficult to ascertain and fix
the actual damages that the City would suffer in the event Contractor neglects, refuses, or
otherwise fails to complete the services and work within the time specified. Accordingly, instead
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4.0

5.0

6.0

7.0

of requiring any such proof, the City and Contractor agree that as liquidated damages for delay

(but not as a penalty) Contractor shall pay the City hundred do
for each day that expires after the time specified in this Work Order.

Compensation and Direct Purchases

This Work Order is issued for a lump sum, not to exceed amount of §

llars ($ .00)

( ). The attached proposal identifies all costs and ex
lump sum, not to exceed amount.

The following Direct Purchases are to be made under this Work

penses included in the

Order by the City:

Project Manager

pject Manager for the

]

The  Project Manager for the  Contractor is

phone: ; email: ; and, the Pr
City is , phone:

email:

Progress Meetings

The Contractor shall schedule periodic progress review meetings with the City Project Manager as

necessary but every 30 days as a minimum.

Contractor’s Representations

In order to induce the City to enter into this Work Order, the Contractor
representations:

7:1 Contractor has familiarized itself with the nature and extent of thd
including this Work Order, work, site, locality, and all local conditions and lay
in any manner may affect cost, progress, performance or furnishing of the wof

7/ Contractor has obtained at his/her own expense and carefully
responsibility for obtaining and carefully studying, soil investigations, explor:

makes the following

Contract Documents
vs and regulations that

ke

studied, or assumes
ations, and test reports

which pertain to the subsurface conditions at or contiguous to the site or otltﬁcrwisc may affect the

cost, progress, performance or furnishing of the work as Contractor consi
performance or furnishing of the work at the stated work order price within
time and in accordance with the other terms and conditions of the Contract
specifically the provisions of the IFB; and no additional examinations, invesi
tests, reports, studies or similar information or data are or is deemed necessary

purposes.

7.3 Contractor has reviewed and checked all information and data show

ers necessary for the
he Work Order stated
Documents, including
igations, explorations,
by Contractor for such

n or indicated on the

Contract Documents with respect to existing Underground Facilities at or configuous to the site and

assumes responsibility for the accurate location of said Underground Fag
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8.0

9.0

examinations, investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or is deemed necessary by the Contractor in order to
perform and furnish the work under this Work Order price, within the Work Order time and in
accordance with the other terms and conditions of the Contract Documents.

7.4 Contractor has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

1.5 Contractor has given the City’s Contract Administrator written notice of all conflicts, errors
or discrepancies that he or she has discovered in the Contract Documents and the written resolution
thereof by City or its designee is acceptable to the Contractor.

Warranty. The Contractor warrants and guarantees to the City that all services and work provided
under this Work Order will be in accordance with this Work Order and the other Contract Documents.
The Contractor warrants that (a) all materials and parts supplied under this Work Order shall be free
from defects for one (1) year from the final completion of all work (unless a longer manufacturer
warranty applies); (b) all services and work performed under this Work Order will be free from
defects for one (1) year from the final completion of all work and the project shall be fully operational
without unreasonable downtime or failures; and (c) that the services and work will conform to the
requirements of the Contract Documents. If, at any time prior to the expiration of the one (1) year
warranty period, the City discovers any failure or breach of the Contractor’s warranties or the
Contractor discovers any failure or breach of the Contractor’s warranties, the Contractor will, upon
written notice from City or of its own accord, at the Contractor’s sole cost and expense, promptly
correct such failure or breach (which corrective action must include, without limitation, any necessary
removal, disassembly, reinstallation, repair, replacement, reassembly, retesting, and/or re-inspection
of any part or portion of the work and any other property damaged or affected by such failure, breach,
or corrective action). The Contractor will remedy any such failure or breach so, to the extent possible,
to avoid unnecessary disruptions to the operations of City or its systems. In the event the Contractor
fails to initiate and diligently pursue corrective action within five (5) days of the Contractor’s receipt
of the City’s notice or the Contractor’s discovery of the same, the City may undertake such corrective
action at the Contractor’s expense.

Authorization

This Work Order is issued pursuant to the Construction Contract for Paving, Concrete, Striping and
Associated Restoration Work Contract IFB#24-101 between the City of Lake Worth Beach and the
Contractor, dated , (“Contract” hereafter). If there are any conflicts between the terms

and conditions of this Work Order and the Contract, the terms and conditions of the Contract shall
prevail.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Page 20 of 25



IN WITNESS WHEREQF, the partics hereto have made and executed this W

York Order No.

as of

the day and year set forth above.

CITY OF LAKE WORTH BEA(H, FLORIDA
ATTEST:
By: By: DO NOT SIGN — SAMPLE ONLY
Melissa Ann Coyne, MMC, City Clerk Betty Resch, Mayor
APPROVED AS TO FORM AND APPROVED FOR FINANCIAL
LEGAL SUFFICIENCY: SUFFICIENCY:
By: By:
Glen J. Torcivia, City Attorney Yannick Ngendahayo, Financial $ervices Director
CONTRACTOR: WYNN & SONS ENVIRONMENTAL
CONSTRUCTION CO, LLC
By: __DONOT SIGN - SAMPLE NLY
[Corporate Seal] Print Name:
Title:
STATE OF )
COUNTY OF )

THE FOREGOING instrument was acknowledged before me by means of « phy:

online notarization on this day of 2024, by

sical presence or »
, as the

[title] of Wynn & Sons Environmental Construetion
Liability Company, who is personally known to me or who has produced

Co, LLC, a Limited

as

identification, and who did take an oath that he or she is duly authorized to execute the
and bind the CONTRACTOR to the same.

foregoing instrument

Notary Public Signature
Notary Seal:
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EXHIBIT “B”

SCHEDULE OF UNIT PRICES

IFB #24-101 Annual Contract for Paving, Concrete, Striping and
Associated Restoration Work

SCHEDULE OF UNIT PRICES

In order to evaluate the total bid amount, each Bidder must identify the unit prices for the work set forth in
the Scope of Work. In the event additional work is added to this contract by Change Order, the following
unit prices will be ulilized (as applicable).

(B4)

Page 22 of 25

ITEM # DESCRIPTION Qry UNIT UNIT PRICE
g MOBILIZATION {LESS THAN 100 SY) £ 13 s  2,50000
2 MOBILIZATION {OVER 100 SY) 1 LS 5 5,000.00
3 MOT - TYPE 2 BARRICADES OR CONES (PER DAY} 1 EA 5 25.00
4 MOT — SIGNAGE (PER DAY) 1 EA § 60.00
REMOVE/HAULOFF EX. PAVEMENT AND BASE (UP TO ek
5 14" DEEP) 1 SY 5 :
6 12" COMPACTED SUBGRADE 1 SY S 5.00
7 8" BASEROCK {LIMEROCK OR CR. CONC.) (PRIMED) 2 SY S 40.00
8 REWORK EXIST. BASE AND PRIME 1 sY $ 7.50 |
9 1" TYPE S-3 ASPHALTIC CONCRETE 1 sy S 10.00
10 2” TYPE 5-3 ASPHALTIC CONCRETE 1 SY $ 18.00
MILL EXIST. ASPHALT 1.5” AVG. DEPTH (3/4” TO 2" _—
11 DEPTH) 1 SY $ :
12 MISC. ASPHALT (TYPE 5-3) OVERBUILD/LEVELING 1 TN 5 200.00
ASPHALT SPEED HUMP COMPLETE W/ STRIPING (PER 6.000:00
13 CITY DETAIL) 1 EA s
14 ASPHALT MILLINGS F&I 1 ™ 5 47.00
15 SEALCOATING (PARKING LOTS) 1 SY $ 500
' CONCRETE .
16 MOBILIZATION (LESS THAN 100LF) 1 53 3 2,56000
17 MOBILIZATION {OVER 100 LF) g 15 3 5,000.00
18 REMOVE EX. 4" CONCRETE 1 SF 5 2.25
|19 REMOVE EX, 67 CONCRETE 1 SF 5 3.00
20 4" CONCRETE SIDEWALK {3,000 PSt) 1 SF 3 BED
21 6" CONCRETE SIDEWALK / DRIVEWAY (3,000 PSI) 3 SF 5 9.80
22 MONOLITHIC CURB AND SIDEWALK 1 SF 5 12.50
23 | REMOVE EX. CONCRETE CURBING {ALL TYPES) 1 LF s 15.00
24 TYPE F CURB AND GUTTER 1 LF 3 30.00
25 VALLEY GUTTER 1 13 3 40.00
26 TYPE D CURBING 1 LF S 25.00
27 ADA TACTILE DOME SURFACE (YELLOW) CAST-IN-PLACE 1 SF S 4460
STRIPING
28 MOBILIZATION (LESS THAN 100 LF) 1 s [3 2,500.00
29 MOBILIZATION {OVER 100 LF) 1 3 S 5,000.00
30 REMOVAL OF EX. STRIPING [GRIND OR WATERBLAST) 1 LF 3 450
19




31 4" DOUBLE YELLOW THERMO 1 LF 3 520 i
32 4" SINGLE YELLOW THERMO i LF s | 2.60 i
33 4" SINGLE WHITE THERMO 1 LF 5 260
34 | 6" DOUBLE YELLOW THERMO 1 LF 2 5.60 i
35 67 SINGLE YELLOW THERMO ) 1 LF $ 2.80 .
36 6 SINGLE WHITE THERMO 1 LF 5 2.80 i
37 12" SINGLE WHITE THERMO 1 LF 5 6.00
38 18" SINGLE WHITE THERMO 1 LF 5] 980
a9 24" STOP BAR WHITE THERMO 1 LF 5 17.00
a0 RPM'S 1 EA s | 11.60
a1 BIKE LANE SYMBOL STRIPING (THERMO) 1 EA S 780.00
42 HANDICAP PARKING STALL COMPLETE W/ SIGN {PAINT) 1 EA 5 1120 i
i MISC. WORK W o
43 BAHIA SODDING (INCL. GRADING WORK) g SY S 6.55 ol
44 FLORATAM SODDING (INCL. GRADING WORK) 1 SY s 6.99
45 ADJUST EX. MANHOLE RING AND COVER 1 EA $ | 1250
46 ADJUST EX. VALVE BOX _ 1 EA s 200 s g
47 ADJUST EX. CURB INLET / DRAINAGE INLET 1 EA S 2200
48 PAVER BRICK REPAIR (EXIST. BRICKS) 1 SF S 18
Name of Bidder:  WYNN AND SONS EVIRONMENTTAL CONSTRUCTION €O LLC
Address: 7268 BELVEDERE RD
Cify;  WEST PALM BEACH ST__ft_ Zjp 3401
Phone: ( 561 } 718 6948 Email: DANWYNNZ4@YAHOO.COM

Print Name: DANIELWYNN .t Title:  PRESIDENT

SIGNATURE: W/ﬁf ‘ Date:  03/13/2024
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EXHIBIT “C”
PUBLIC CONSTRUCTION BOND FORMS

Record and Return to:
CITY OF LAKE WORTH BEACH
PAYMENT AND PERFORMANCE BOND
(Pursuant to sec. 255.05, Fla. Stat.)
Surety Bond No.

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where
applicable.

CONTRACTOR: SURETY:

Name: Name:

Principal Business Address: Principal Business Address
Telephone Number: Telephone Number:
OWNER:

City of Lake Worth Beach

7 North Dixie Highway

Lake Worth Beach, FI. 33460
(561) 586-1600

CONTRACT:

Contract Work Order No:

Date:

Amount:

Description (Name and Location):
General Description of Work:

BOND

Date (not earlier than Work Order Date):
Amount:

Modifications to this Bond Form:

This Bond is issued in favor of the City of Lake Worth Beach/Owner conditioned on the full and faithful
performance of the Contract.
j Contractor has entered into Project No. with the City for the project titled
¢ ” (the “Contract™), with conditions and provisions as are further
described in the aforementioned Contract, which Contract, including all of its attachments, exhibits and
incorporated documents (hereinafter, collectively, the “Contract Documents™) is by reference made a part
hereof for the purposes of explaining this bond.
2 Principal and Surety are bound to the Owner in the sum of the Contract Amount set forth above for
payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and
severally.
. THE CONDITION OF THIS BOND is that if Principal:

a. Performs the Work required of and in accordance with the Contract Documents at the times and in
the manner prescribed in the Contract Documents, which are made a part of this bond by reference; and
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b. In accordance with sec. 255.05 and sec. 337.18, Florida Statutes, promptly makes payment s
to all persons, defined in sec. 713.01, Florida Statutes, who furnish labor, services or mpterials for prosecution

of the work set forth in the Contract Documents described above; and
& Pays Owner all losses, damages (including liquidated damages),

¢xpenses, costs, and

professional fees, including but not limited to attorneys’ fees, including appellate prpceedings, that Owner

sustains because of a default by Principal under the Contract Documents; and

d. Performs the warranty and guarantee of all work and materials furnished under the Contract
Documents for the time specified in the Contract Documents, then this bond is void; gtherwise it remains in
full force.

4, Section 255.05, Fla. Stat., as amended, together with all notice and tim¢ provisions contained

therein, is incorporated herein by reference.

5. Any action instituted by a claimant under this bond for payment must be in accgrdance with the notice

and time limitation provisions in secs. 255.05(2) and (10), Fla. Stat., and those of sec.

337.18, Fla. Stat.

6. Any changes in or under the Contract Documents and compliance or no comp]iance with any
formalities connected with the Contract Documents or the changes does not affect Sukety's obligation under

this bond, and Surety waives notice of such changes.

7 Principal and Surety expressly acknowledge that any and all provisions reldting to consequential,
delay and liquidated damages contained in the contract are expressly covered by anld made a part of this
Performance, Labor and Material Payment Bond. Principal and Surety acknowledge that any such provisions
lie within their obligations and within the policy coverages and limitations of this instjument.

8. Any action brought under this instrument shall be brought in the state court of

in Palm Beach County, Florida, and not elsewhere.

competent jurisdiction

Surety and Contractor, intending to be legally bound hereby, subject to the terms included herein and as
required under Florida Statutes, do cach cause this Performance and Payment Bond tp be duly exccuted on

its behalf by its authorized officer, agent, or representative.

Signed and scaled this day of +20

Witness Principal

Title
(Corporate Seal)

Witness Surety

Attorney-in-Fact
(Attach Power of Attorney)

Print Name

(Corporate Seal)
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