COMPREHENSIVE AGREEMENT

Respective legal obligations of the Town of Lake Park (Town) and Forest Development (the
Developer)
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Comprehensive Agreement

COMPREHENSIVE AGREEMENT

e A Comprehensive Agreement (CA) has been prepared as required pursuant to Fla. Stat. 8§ 255.065, which
establishes the respective legal obligations of the Town of Lake Park (Town) and Forest Development (the
Developer). The term comprehensive means “wide in scope; inclusive.”

e The CA, along with the terms of four ground leases provide for the development of the Town’s most
valuable public asset, the Lake Park Harbor Marina (Marina).

e The CA guides the development of 12 acres of upland, the Marina, and submerged lands (the Property).

e The Marina must be maintained in perpetuity as public property and the public must continue to have access
to it, including any expansion thereof.

e The Town and Developer must enter into the CA before any redevelopment of the Property begins.

e Areview of some of the important terms of the CA are presented by Article, as follows:
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Comprehensive Agreement

Article 3. Purpose. The CA provides the terms, conditions, and obligations of the Parties regarding the
redevelopment of the Property. The development concept is for the Property to be developed as a
Planned Unit Development (PUD), implemented through the development of four components, each
component having its own 99-year ground lease and Site Plan, to be developed within the time periods
set forth in a Critical Path.

Article 4. Term and Ground Lease. To ensure that the Town maintains ownership of the Property, the
CA contemplates the development of four Ground Leases, one for each Component, for a term of 99
years. A term sheet for the four ground leases is presently being discussed between counsel The ground
leases themselves will be much more extensive and will be considered after the adoption of the CA,
unless the Commission believes it would be prudent to know the exact terms of the ground leases before
approving the CA.

Article 5. Planned Unit Development. The Developer is required to prepare an application for a PUD
with an accompanying Master Plan, which shall be subject to the approval of the Town Commission. The
Master Plan will specify the location and proposed use of the four Components. The PUD will also include
a phasing plan identifying the timing of the development of the each component.
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Comprehensive Agreement

Article 6. Description of the Project (The Four Components)

The Hotel Component: Located in Pod A.

a
b. The Boat Storage Component: Located in Pod B.

52

The Public Marina Component: Located in Pod C; and

d. Marina Restaurant Component: Located in Pod C.

% Next Section - PRELIMINARY PLAN — EXHIBIT C

Article 7. Site Plan. Following the approval of the PUD, the Developer must submit separate Site Plans, one for each

Component. The Site Plans must be reviewed by the Planning & Zoning Board and approved by the Town Commission.
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Exhibit C

EXHIBIT C

PRELIMINARY DEVELOPMENT PLAN (FINAL)
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Exhibit C

Article 8. Government approvals. So that the Developer can process applications for all necessary governmental approvals, the
Town, as the owner of the Property, agrees to execute all authorizations for the applications required of the Developer to obtain the
Government Approvals to develop the Project.

Reverter Clauses and Deed Restrictions For the Property. The most important approval and that which must be obtained to realize
the redevelopment of the Property consistent with the Project requires the release or revision of certain REVERTER CLAUSES AND
DEED RESTRICTIONS recorded against the Property.

° To accomplish the release or revision of the Reverter Clauses and deed restrictions, the CA requires the Developer and the Town
to work together to petition the Trustees of the Internal Improvement Fund (TIIF). Without the release or revisions to the Reverter
Clauses and Deed Restrictions, the Property cannot be developed in accordance with the Preliminary Plan.

o The Property is subject to at least 10 deeds containing Reverter Clauses, easements, a breakwater easement and other
restrictions.
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e The Reverter Clauses and Deed Restrictions are shown on the Overlay Plan attached hereto as
Exhibit D.

% Next Section - OVERLAY PLAN SHOWING REVERTER CLAUSE
PARCELS — EXHIBIT D
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Exhibit D

EXHIBIT D

OVERLAY PLAN (FINAL)
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Exhibit D
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Comprehensive Agreement

The importance of these Reverter Clauses to the Project is such that the commencement dates
contemplated in the Critical Path which has been incorporated into the CA, including the commencement of the
Ground Leases are triggered by the earlier date of (i) the release or revision of the Reverter Clauses and Deed
Restrictions to the Town and Developer’s reasonable satisfaction, or (ii) the date that the Developer notifies the
Town that it intends to proceed with the Project. (Note: This date may dependent upon whether the Project must
be modified as a result of the release or revision of some or all of the Reverter Clauses or Deed Restrictions).

In the event the Reverter Clauses and Deed Restrictions cannot be terminated to the satisfaction of either
Party, then Developer shall have the right to seek amendments to this Agreement, including the modification of
the Critical Path for the development of one or more of the Components; or to proceed with some redevelopment
of the Property to which the Parties can agree. This assumes that some development of the Property can be
accomplishe without the release or revision of the Reverter Clauses and Deed Restrictions
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Comprehensive Agreement

Project Timeline/Critical Path.

< Next Section - Redevelopment Project Critical Path— EXHIBIT B

e Either The Developer or the Town Commission may propose an amendment to the Critical Path.
e Subject to the approval of the Town Commission, the Critical Path shall only be modified as necessary and
the modifications shall be implemented by way of an amendment to this Agreement.

e The Critical Path may be extended for delays caused by events of Force Majeure.
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Exhibit B

EXHIBIT B

Project Critical Path
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Exhibit B

Note: All times periods set forth in this Project Critical Path are subject to Force Majeure extensions of time.
Comprehensive Agreement Effective Date: The date of the execution of the CA (the “Effective Date”)

Ground Leases: Developer to provide drafts of the Ground Leases within 90 days of the Effective Date (unless the

Commission determines that it wants to have the complete Ground Lease for review before approval of the CA).

The Town and the Developer will use their best efforts to execute the Ground Leases within 30 days of the date that the

Developer provides drafts of the Ground Leases.

Reverter Clauses and Deed Restrictions: Town and Developer will work to resolve the Reverter Clauses and Deed
Restrictions within 180 days from the Effective Date. Note: the resolution of the Reverter Clauses and Deed Restrictions

may change the scope of the Project.

PUD Master Plan: Developer shall submit a PUD application with an accompanying Master Plan for the Project within 120

days of the last of the Ground Lease Execution Date for all of the Components.
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Hotel Component:

Developer shall apply for a Site Plan for the Hotel Component within 90 days of the latter of (i) the Title Cleared Date
(the resolution of the Reverter Clause and Deed Restrictions); or (ii) the date the PUD is approved.

Within 210 days of the issuance of the approval of a Site Plan for the Hotel Component, Developer shall submit design
plans with its application for a building permit.

Within 18 months of the issuance of all necessary permits to commence construction and the issuance of the
Development Order by the Town for the Hotel Component, Developer shall complete construction of this Component.

Within 90 days of the completion of this Component, Developer shall obtain the certificate of occupancy for this
Component.
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Boat Storage Component:

Developer shall apply for a Site Plan for the Boat Storage Component within 90 days of the latter of (i) the
Title Cleared Date (the resolution of the Reverter Clauses and Deed Restrictions); or (ii) the date the PUD

IS approved.

Within 180 days of the issuance of Site Plan approval for the Boat Storage Component, Developer shall

submit design plans with its application for a building permit.

Within 12 months of the issuance of all Governmental Approvals which are necessary to commence

construction for the Boat Storage Component, the Developer shall complete its construction.

Within 90 days of the completion of the construction of the Boat Storage Component, the Developer shall

obtain a certificate of occupancy.
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Public Marina Component:

Developer shall apply for a Site Plan for the Public Marina Component within 90 days of the latter of (i) the Title Cleared Date (the

resolution of the Reverter Clauses and Deed Restrictions); or (ii) the date the PUD is approved.

Within 180 days of the approval of the CA, Developer and Town shall work together to start the process of obtaining all necessary
Government Approvals, including federal, state, county, Florida Department of Environmental Protection, the United States Coast

Guard. (Note: The Commission may want a firm date, not just to “start” the process but to obtain the necessary Government

Approvals.)

Within 200 days of the date the PUD is approved, Developer shall submit design plans with its application for a building permit.

Within 365 days of the issuance of all Government Approvals to commence construction of the Public Marina Component,

Developer shall complete its construction.

Within 90 days of the completion of the Public Marina Component, the Developer shall obtain a certificate of occupancy.
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Marina Restaurant Component:

Developer shall apply for a Site Plan for the Marina Restaurant Component within 90 days of the latter of
() the Title Cleared Date (the date the Reverter Clauses and Deed Restrictions are resolved) or (ii) the

date the PUD is approved.

Within 210 days of the date the site plan is approved, Developer shall submit design plans with its

application for a building permit.

Within 365 days of the issuance of all Governmental Approvals necessary to commence construction of

the Marina Restaurant, the Developer shall complete its construction.

Within 90 days of the completion of the Marina Restaurant Component, Developer shall obtain a certificate

of occupancy for it.
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Comprehensive Agreement

Article 11. Payment and Performance Bonds. Prior to the commencement of any work on the Project, the
Developer shall deliver Payment and Performance Bonds, or Letters of Credit in compliance with Fla. Stat. 8 255.05.

At a minimum, the Payment and Performance Bonds shall conform to the following:

e compliance with all applicable laws
e name the Town and Developers as obligees; and

e Dbein aform and substance satisfactory to the Town Attorney.

Article 12. Review and Inspection of the Project. The Developer is required to reimburse the Town for all costs
and expenses incurred by the Town staff, its consultants, and the Town Attorney to administer the CA, including, but

not limited to, the review of the PUD Master Plan, site plans, design, engineering, permitting, construction, and

inspections.
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Article 13. Key Developer Obligations.

e Planning, design, engineering for the Project; and obtain all Government Approvals for the same.

e Development and construction of the Components of the Project.

e Ensuring that the contractors and subcontractors for the Project are properly licensed and have retained and
maintain commercially reasonable insurance and worker’'s compensation coverage.

e Ensuring that the Property remains free of claims or liens for materials supplied, labor or services performed.

e Relocating and accommodating existing marina licensees and tenants impacted by the construction of the Project.

e Constructing, in accordance with the approved PUD Master Plan and Site Plans a public area for community events.
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e Require the general contractor to agree to a “time is of the essence” provision in the construction contract.

e Obtain Town Commission approval, not to be unreasonably withheld, for any change orders.

e Exercise good faith commercially reasonable efforts to complete the work for each Component.

e Ensure all the work performed pursuant to the CA is: (a) performed in accordance with Applicable Laws; (b)
undertaken in a commercially reasonable manner.

e Use reasonable efforts to cause any general contractor to warrant the work for a period of one year from the
date of the completion of each Component.

e Require the general contractor for the Project to indemnify and hold harmless the Town.
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e Provide in its contract with the general contractor(s) that the Town is a third party beneficiary of the construction
contract between the Developer and general contractor, and as such that the Town is entitled to enforce any rights
set forth for the Developer’s benefit and; the Town shall have the same rights and remedies that the other party
has including without limitation, the right to be compensated for any loss, expense or damage, of any nature
whatsoever, and attorney fees, incurred by the Town resulting form any breach of such contract, any breach of
representations and warranties; Plan, organize, supervise, monitor, direct and control the work on the Project. This

requirement recognizes that as part of the public private partnership, the Town remains the owner of the Property.

e Employ adequate safety precautions.

e Provide Town with all reports, warranties, design documents and as-builts and assign all warranties to the Town.

e Upon request, allow Town reasonable access onto the Property while under construction for observation,

inspection, monitoring and testing.

e Manage all licensed contractors working on the Project.
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Article 15. Financial Terms.

o0

Financing of the Project. The Finance Plan for the Project required by Fla. Stat. § 255.069(9) is shown in Exhibit
F.

Fees, Expenses, Public Benefits, and Community Centered Incentives. In compliance with Fla. Stat. § 255.065 (7),

the Developer projects that the Town will receive certain fees, lease payments, and/or service payments as set
forth in Exhibit F.

Next Section - PROJECTED FEES LEASE PAYMENTS SERVICE PAYMENTS -
EXHIBIT F

Project Review Fees. The Developer pays all costs and fees incurred by the Town staff, Town Attorney, or

consultants retained by the Town to review the development plans and to prepare such Development Orders.

Permit Fees The Developer shall pay for all fees for permits and Government Approvals required for the

expansion of the Marina.

Project Assessment Fee. Subject to the Deed Restrictions and Reverter Clauses being removed or modified, the

Developer agrees to pay the Town a one-time Assessment Fee of $1,200,000.00 on the 1 year anniversary of the

Effective Date of the Agreement.
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EXHIBIT F

PROJECTED FEES LEASE PAYMENTS SERVICE PAYMENTS
(FINAL)

( HOTEL, RESTAURANT, MARINA, BOAT STORAGE)
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Lake Park - P3 PROI Hotel, Restaurant, Marina and Boat Storage

Wear 10

2023

2024

2025

2026

2027

2032

P3 Assessment

Marina Lease Payment®

P3 Lease Payment

Boat Storage Ad Valorum

0.0:053474

£2,517.33

25,005.85

87,548.73

90,278.19

02,906.53

95,776.13

28,549 .41

Hotel Ad valorum

0.0053474

110,156 .44

11346113

116 864.97

12037092

123 982 04

127,701.51

131 53255

Marina Restaurant &d valorum

0.0053474

16,523.47

17,019.17

17,528.75

13,055.64

18,507 31

1915523

19,729 88

Marina Dock Expansion

25,500.00

51,000.00

51,510.00

52,025.10

52,545 35

53,070.80

53,601.51

Building Permits

Additional State Sales Tax

Mability Fee

MNew Lake Park Jobs

Total Return per year

£ 1,065,000.00

534,451.20

314,797.24

551,576.15

558,553.44

570,720.84

393,111.23

Parmit Values

Hotel Building Permit

Boat Storage Building Permit

Marina Restaurant Permit
otal Permit value

ssed Values
Hotal Assessad
Boat Storage Building Assessed
Marina Restaurant
otal Assessed Value

Added Dock Space Slips
2026
2027

Total

rate
1% annual increase

Marina Expansion Estimate

3% annual increase

10 year PROI

20 Year PROI

30 Year PROI

40 Year PROI

50 Year PROI

6,497,43612 &

10,948,16295 &

16,224,01625 %

23,164,60599 3

32,326,798.72

60 Year PROI

44,457,337.74 %

70 Year PROI

60,557,87338 &

BD Year PROI

£1,072,97475 %

90 Year PROI

110,506,71829 %

99 Year PROI

144,259 803 22

ZABIK

AND ASSOCIATES, INC.

FOREST

DENYLLUOUPNMENT
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fear 20

56,275.44
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63,338.50 71,288.04 73,426.69 75,620.49 77,898.37
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£
-
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107,829.56 111,064.45 114,396 38 2B 121,363.12 125,004.02 128,754.14 m 136,595.26

FOREST

DENMLLUOPNMENT
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Year 60

144,913.92 148,261 33 153,739.17 _35 163,101 89 _ 173,034.79 178,225.84 m 189,079.79

7815022 _ 357471 m
07622 mm-m 2t . smasars
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Year 80

118,727.86 123,319.69 [ 12700928 |5 B2 134,754.76 138,757.40 m 147,250.16 151,667.67 156,217.70
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3
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e Component Assessment Fee. On the one-year anniversary of the issuance of a certificate of occupancy for the first

Component of the Project, the Developer shall begin paying an annual marina fee $75,000.00 to the Town for each of
the 4 Components.

e Marina Expansion. Upon the completion of the Marina expansion, the Developer shall pay the Town a certain portion

of the rental amounts collected by Developer based upon the additional revenue the Developer earns from the new

wet slips.

Article 18. Indemnification. The Developer agrees to indemnify and hold the Town, its former and current elected and

appointed officials, agents, consultants and employees harmless, to the fullest extent permitted by law.

Article 22. Restrictions on Transfer and Assignment of Agreement. Developer represents and agrees that it shall not

cause or effectuate any Transfer without the approval of the Town Commission, not to be unreasonably withheld.

Article 23.  Ownership and Control of Developer. Developer shall not substitute the key principal of Developer, Peter

Baytarian, without the prior approval of the Town.
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EXHIBIT E

FINANCE PLAN (FINAL)
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Exhibit E

P3 Finance Plan
(to be included as an exhibit to the Comprehensive Agreement)

In accordance with Florida Statute 255.065, Forest Development P3 LPM, LLC (the “Developer”) proposes a financing plan for the

four Components as follows:

1. Each component will have a standalone proforma that includes all expected construction and development costs with a
corresponding sources of funds section. The costs anticipated include professional fees, construction costs, permit fees,

Insurance, startup costs, and typical new development costs.
2. The sources of funds section for each of the four (4) components will be comprised as follows:
a. 10% - 20% owner equity. The owner’s equity will be made up of funds contributed by the Developer.
b. Financing or equity participation provided from either:
i)  Aninstitutional bank lender;
i) Adebtfund; or

i) Commercial Property Assessed Clean Energy, issuing bonds, a private or public equity source.
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3. During the development and construction of each component, these proformas will provide all of the funds necessary

to complete each component.

4. Subsequent to the construction of each component, an operational proforma will be developed that will similarly
consist of a sources and uses analysis. These operational proforma’s will identify the income expected from that
component with corresponding operation and debt expenses identified resulting in a positive cash flow including the

internal rate of return on the private investment for each component.
5. All of the proformas for each of the components will include any legally permissible funding sources.

The “public return on investment” (the “PROI”) analysis is included as a Comprehensive Agreement exhibit, which

summarizes the return on investment to the Town of Lake Park over the course of the 99-year lease agreement.
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Presented by:

Thomas J. Baird, Esq.
Jones Foster
4741 Military Trail, Suite 200
Jupiter, FL 33458
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