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RESOLUTION 11-02-26

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
LAKE PARK, FLORIDA AUTHORIZING AND DIRECTING THE
MAYOR TO EXECUTE A RESTRICTIVE COVENANT CLAUSE
BETWEEN THE TOWN OF LAKE PARK AND THE STATE OF
FLORIDA, DEPARTMENT OF STATE, DIVISION OF HISTORICAL
RESOURCES FOR THE LAKE PARK HISTORIC EVERGREEN HOUSE
PRESERVATION IMPROVEMENTS, FOR AN EFFECTIVE DATE.

WHEREAS, the Town is a municipality with such powers and authority as is enumerated
by Chapter 166 Florida Statutes and the Florida Constitution; and

WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons; and

WHEREAS, the Town desires to implement sustainable strategies that will improve the
quality of life and safety of residents and visitors in the town; and

WHEREAS, the Town previously determined a need to repair and improve the Evergreen
House with exterior and interior restoration improvements; and

WHEREAS, the Town has been awarded a preservation grant through the Division of
Historical Resources (the Division) to assist with the Evergreen House restoration
improvements; and

WHEREAS, a condition of the grant is the execution of a Restrictive Covenant Clause
which provides considerations by the Town for the acceptance and receipt of grant funds used in
the restoration and preservation work at the Evergreen House, and

WHEREAS, Town staff has recommended to the Town Commission of the Town that it
authorize the Town ‘Mayor to execute this Restrictive Covenant Clause with the Division of
Historical Resources.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK AS FOLLOWS:

hl

Section 1. The foregoing recitals are incorporated herein.

Section 2. The Town Commission hereby authorizes and directs the mayor to execute a
Restrictive Covenant Clause between the Town and the State of Florida, Department of
State, Division of Historical Resources.

Section 3. This resolution shall be effective upon its execution.



The foregoing Resolution was offered by ammmo = Q'/ﬁ?n-u_fka_,
who moved its adoption. The motion was seconded by &DMMJMALQ@Q&_,;

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR ROGER D. MICHAUD i .
VICE MAYOR MICHAEL J. HENSLEY " o
COMMISSIONER JOHN LINDEN 2 o
COMMISSIONER MICHAEL O’ROURKE _/ -

B

COMMISSIONER JUDITH E. THOMAS

The Town Commission thereupon declared the foregoing Resolution J I 0330

duly passed and adopted this "7 day of \é‘@/@' ruor Ljr , 2026.

TOWN OF LAKE PARK, FLORIDA

ATTEST:

\ém&

'VIVIAN MENDEZ
TOWN CLERK
WMRE2¢ .

4? Approved as to form and legal sufficiency:
(row SEAD) —

Nl
L

tOWy Op
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EXHIBIT A
RESTRICTIVE COVENANTS
Project Name: Lake Park Evergreen House Preservation Improvements
Grant Number: 25.h.sc.100.065 e

THESE COVENANTS are entered into this 4th day of February, 2026, by the Town of Lake Park, hereinafier
referred to as the Owner, and shall be effective for a period of 15 years from the date of recording, in the Office
of the Clerk of the Circuit Court of Palm Beach County, Florida, serving as the county recorder provided
by law for Palm Beach County, Florida.

WHEREAS, the Owner is the fee simple titleholder of the Property located at 601A U.S. Highway One, Lake
Park, Florida, Palm Beach County, Florida, as described in Exhibit A, attached to and made a part hereof and

WHEREAS, the Town of Lake Park is to receive State Historic Preservation Grant assistance funds
administered by the State of Florida, Department of State, Division of Historical Resources, R.A. Gray Building,
500 South Bronough Street, Tallahassee, Florida 32399-0250, hereinafter referred to as the Department, in the
amount of $ 198,500.00, to be used for the preservation of the Property of the Owner as described in Exhibit A,

and

WHEREAS, said State funds have been or will be expended for the purpose of preserving the historic qualities
of the property or contributing to the historic character of the district in which the Property is located,

Now THEREFORE, as part of the consideration for the State grant, and in accordance with section 287.05805,
Florida Statutes, the Town of Lake Park, Florida, hereby makes and declares the following restrictive covenants
which shall run with the title to said Property and be binding on the Town of Lake Park, Florida, and, if any, its

heirs, successors in title, legal representatives and assigns, for a period stated in the preamble above:

1. The Town of Lake Park, Florida grants to the Department a security interest in the Property in the amount
of $ 198,500.00, active for the period stated in the preamble above.

2. The Town of Lake Park, Florida agrees to maintain the property in accordance with good preservation
practices and the Secretary of the Interior's Standards for Rehabilitation.

3. The Town of Lake Park, Florida agrees that no modifications will be made to the Property, other than routine
repairs and maintenance and new internments that have no impact on historic features without advance review
and approval of the plans and specifications by the Department's Division of Historical Resources.

4. The Town of Lake Park, Florida agrees that every effort will be made to design any modifications to the
Property in a manner consistent with the Secretary of the Interior's Standards for Rehabilitation.

5. The Town of Lake Park, Florida agrees that the Department, its agents and its designees shall have the
right to inspect the Property at all reasonable times in order to ascertain whether the conditions of the Grant
Award Agreement and these covenants are being observed.

6. The Owner agrees to record these covenants with the Office of the Clerk of the Circuit Court of Palm Beach
Counity, Florida prior to the release of the first installment of grant funds, and shall pay any and all expenses
associated with their filing and recording.

Restrictive Covenants (Fonn DHR008), Effective xx/xxxx
Chapter 1 A-39.001. Florida Administrative Code



CFN 20260083741
OR BK 36364 PG 252
Pg: 4 of 8

7. The Town of Lake Park, Florida agrees that these restrictions shall encumber the property for a period of 15
years from the date of recordation, and that if a restriction is violated within the 10 year period, the Department

8.

10.

shall be entitled to liquidated damages pursuant to the following schedule:

d.

Amortization Schedule for projects involving improvements to Real Property: If the violation occurs
within the first ten (10) years of the effective date of these covenants, the Department shall be entitled to
return of the entire grant amount. If the violation occurs after the first ten (10) years, the Department
shall be entitled to return of the entire grant amount, less 10% for each year past the first ten (10).

Amortization Schedule for Acquisition projects: If the violation occurs within the first ten (10) years of
the effective date of these covenants, the Department shall be entitled to return of the entire grant amount.
If the violation occurs after the first ten (10) years, the Department shall be entitled to return of the entire

grant amount, less 5% for each year past the first ten (10).

If the Town of Lake Park, Florida violates any part of these Restrictive Covenants, then the Town of Lake
Park, Florida will be in default and the Department shall have the right to exercise the following rights:

a.

The Department shall have the right to declare the liquidated damages described in paragraph 7, plus
interest at the statutory rate from the time of the Town of Lake Park, Florida receipt of the grant
funds, and attorneys® fees and other expenses incurred by the Department in the enforcement of these
Restrictive Covenants, to be immediately due and payable without notice or demand on the Town of
Lake Park, Florida, which notice or demand are hereby expressly waived by the Town of Lake Park,

* Florida, and upon the making of any such declaration, the entire amount shall become immediately due

and payable;

. The Department may enforce its security interest in the Property to collect the entire amount described

in paragraph 8a. through foreclosure proceedings or any other manner allowed by law;

In the event of any litigation between the parties under these Restrictive Covenants, the prevailing party
shall be entitled to reasonable attomneys’, paralegals’ and para-professionals’ fees and court costs at all
trial and appellate levels;

All cash proceeds received by the Department in respect of any sale of, collection from, or other
realization upon all or any part of the Property and all payments made in respect of the Property and
received by the Department may, in the discretion of the Department, be held by the Department as
collateral for the security interest plus interest, costs and fees, or may be applied (after payment to the
Department of the reasonable expenses, including attorneys’ fees and legal expenses, incurred by the
Department in retaking, foreclosing, collecting, selling, or disposing of the Property) at any time in
whole or part by the Department against all or any part of the Obligations in such order as the
Department shall elect. Any surplus of such payments held by the Department and remaining after
payment in full of all of the Obligations shall be paid over to the Town of Lake Park, Florida or to
whomsoever may be lawfully entitled to receive such surplus. The Town of Lake Park, Florida shall
remain liable for any obligations remaining unpaid.

The Department acknowledges and agrees that any liens or lien rights it may have or it may be entitled to in
property owned by the Town of Lake Park, Florida are and shall be subordinate to the lien rights of any and
all lienholders whose liens were recorded before this document’s date of recordation. Under no circumstance
shall the Department’s liens or lien rights be subordinated to any lienholders other than those whose liens were
recorded before this document’s date of recordation. ’

The Town of Lake Park, Florida agrees that the Department shall incur no tax liability as a result of these

restrictive covenants.

Restrictive Covenants (Form DHROO08), Effective xx/xxxx
Chapter | A-35.00). Florida Administrative Code



IN WITNESS WHEREOF, the Town of Lake Park, Florida has read these Restrictive Covenants
Clause and has hereto affixed their signature.

WITNESSES:

Witngss Signature Sigkafire——— g

Vice Mayor Michael Hensley Roger Michaud Lake Park Town Mayor
Witness Name Typed/Printed Namc and Title Typed/Printed

535 Park Avenue, Lake Park, Fl. _ 535 Park Avenue

Lake Park, Florida 33403 Lake Park, Florida 33403

Witness Address Owner Address

IN WITNESS WHEREOF, the parties duly authorized representatives hereby execute this
AGREEMENT on the date first written above.

ATTEST:
Date: Felo ruaty 5‘" Fal
By: V_A;t._«_

vl
Vivian Mendez MMC, Town Clerk

The foregoing instrument was acknowledged before me by means of physical presence notarization,

this 4" day of February, 202& by Roger Michaud, as Lake Park Town Mayor
(Name) (Type of Authority, e.g., Officer)

for Town of Lake Park.
(Name of Muncipality

—

P e;rsonally Known OR  Produced Identification
yp ification Produced

Notaﬂ Public &W _ State of Florida

QQQ ﬁ Print, Type, or S{Ep{.() Commissioned Name of Notary Public

Notary Public State of Florida
Laura Weidgans
My Commission HH 403668

Expires 5/29/2027

B b 8 8 8

Restrictive Covenants (Form DHRO08), Effective xx/xxxx
Chapter 1A-39.001. Florida Administrative Code
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KELSEY PARK
SECTION 21, TOWNSHIP 42 AOUTH, RANGE 43 EAST
PALM BEACH COUNTY, FLORIDA

LEGAL DESCRIPTION:
Parcel 1

All of Block 118 as shown on the plat of Kelsey City, recorded in Plat Book 8 pages 15 and 23 of the
Palm Beach County Public Records, less the West 20 feet and less the corner clip as shown on FDOT
Maintenance Map (Section 93040 ~ MAINT). Laying in Section 21, Township 42 South, Range 43 East,
Palm Beach County, Florida and being more particularly described as follows:

Beginning at the intersection of the North Right-of-Way line of Foresteria Drive (formerly Avenue F),
being a 60 foot Right-of-Way, and the east Right-of-Way line of Federal Highway (formerly First Street),
being an 80 foot Right-of-Way.

Thence North 05°06’35” West, 642.83 feet along the East Right-of-Way line of said Federal Highway to
the beginning of a non-tangent curve concave to the Southeast, having a radial bearing of South
59°55'46” East.

Thence Northeasterly along said curve for 14.09 feet with a radius of 15 feet and a central angle of
53°49'11” to a point of tangency.

Thence North 83°53°25” East, 334.78 feet along the South Right-of-Way line of Greenbriar Drive
(formerly Avenue G}, being a 60 foot FDOT Right-of-Way, to its intersection with the west Right-of-Way
line of Lake Shore Drive, being a 60 foot Right-of-Way.

Thence South 05°40'35” East, 655.06n feet along the West Right-of-Way line of said Lake Shore Drive to
its intersection with the North Right-of-Way line of said Foresteria Drive.

Thence South 84°53’25” West 353.20 feet along the North Right-of-Way line of said Foresteria Drive to
the Front of Beginning and Containing 5.238 Acres, more or less.

This Parcel 1 Legal Description covers the portion of the property that includes the Evergreen House and
surrounding area as indicated and highlighted on the survey map.
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KELSEY PARK

LOCATION MAP
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Michacl A, Caruso, Clerk of the Circuit Court & Compiroiler Palm Beach

T hereby certify the foregoing is a true copy of the record in my office
with recdactions, il any us nequired by law as of (his day. 03/10/2026.

County, Flotidy

By:

Deputy Cleck

—
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o
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