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RESOLUTION NO 2025-034 
CITY OF LAKE CITY, FLORIDA 

A RESOLUTION OF THE CITY OF LAKE CITY, FLORIDA ADOPTING THE 
EVALUATION AND TABULATION OF RESPONSES TO THAT CERTAIN 
INVITATION TO BID NUMBER 005-2025 FOR A NEW SUPERVISORY 
CONTROL AND DATA ACQUISITION SYSTEM (SCADA) FOR THE SAINT 
MARGARETS WASTE WATER TREATMENT FACILITY; ACCEPTING THE BID 
FROM ADVANTAGE CONTRACTING GROUP, INC., A FLORIDA 
CORPORATION; APPROVING THE AGREEMENT WITH SAID VENDOR; 
MAKING CERTAIN FINDINGS OF FACT IN SUPPORT THEREOF; 
RECOGNIZING THE AUTHORITY OF THE MAYOR TO EXECUTE AND BIND 
THE CITY TO SAID AGREEMENT; DIRECTING THE MAYOR TO EXECUTE AND 
BIND THE CITY TO SAID AGREEMENT; REPEALING ALL PRIOR 
RESOLUTIONS IN CONFLICT; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Section 2-178(d) of the Code of Ordinances of the City of Lake City (the, “City”) 
requires the procurement of supplies and contractual services based on a competitive bid 
process; and 

WHEREAS, in accordance with said provision of the City’s Code of Ordinances, the City solicited 
bids pursuant to Invitation to Bid Number 005-2025 (the “ITB”) seeking a vendor to install a new 
Supervisory Control and Data Acquisition System (SCADA) (the “Services”); and 

WHEREAS, Advantage Contracting Group, Inc., a Florida corporation (the “Vendor”) was the only 
bidder responding to the ITB with the amount not to exceed $1,150,500.00; and 

WHEREAS, the City desires to and does accept the Vendor’s bid; and 

WHEREAS, pursuant to the ITB the Vendor and the City desire to enter into that certain contract 
for Vendor to provide the Services by adopting the terms of the proposed contract with Vendor 
in the form of the Exhibit attached hereto (the “Agreement”); and 

WHEREAS, acquiring a provider of the Services by engaging the Vendor pursuant to the 
Agreement is in the public interest and in the interests of the City; now therefore 

BE IT RESOLVED by the City Council of the City of Lake City, Florida: 

1. Accepting the Vendor’s bid pursuant to the evaluation and tabulation results arising from the 
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ITB, and engaging the Vendor to provide the Services in the Agreement is in the public or 
community interest and for public welfare; and 

2. In furtherance thereof, the Agreement in the form of the Exhibit attached hereto should be 
and is approved by the City Council of the City of Lake City; and 

3. The Mayor of the City of Lake City is the officer of the City duly designated by the City’s Code 
of Ordinances to enforce such rules and regulations as are adopted by the City Council of the 
City of Lake City; and 

4. The Mayor of the City of Lake City is directed to execute on behalf of and bind the City to the 
terms of the Agreement; and 

5. All prior resolutions of the City Council of the City of Lake City in conflict with this resolution 
are hereby repealed to the extent of such conflict; and 

6. This resolution shall become effective and enforceable upon final adoption by the City Council 
of the City of Lake City. 

APPROVED AND ADOPTED, by an affirmative vote of a majority of a quorum present of the City 
Council of the City of Lake City, Florida, at a regular meeting, this ___ day of March, 2025. 

  BY THE MAYOR OF THE CITY OF LAKE CITY, 
FLORIDA 
 
_____________________________________ 
Noah E. Walker, Mayor 

 
ATTEST, BY THE CLERK OF THE CITY COUNCIL 
OF THE CITY OF LAKE CITY, FLORIDA: 
 
____________________________________ 
Audrey E. Sikes, City Clerk 
 

  

APPROVED AS TO FORM AND LEGALITY: 
 
____________________________________ 
Clay Martin, City Attorney  
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SECTION 00520 
  

AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

This Agreement is by and between City of Lake City, Florida     (“Owner”) and 

  Advantage Contracting Group, Inc.                (“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1—WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows:   Providing all labor, equipment, and materials necessary to 
furnish and install a Supervisory Control and Data Acquisition System (SCADA) at the City of Lake 
City’s St. Margarets Wastewater Treatment Facility located at 527 SW St. Margarets Street, Lake 
City, Florida 32025.  The SCADA system shall be a complete integrated system, furnished and 
configured by the SCADA System Contractor/Supplier, who shall be responsible for the 
satisfactory operation of the entire system.  The SCADA system shall consist of programmable 
logic controllers, operator interface panels, RTUs, and fiber optic communication network.  
Process units to be monitored/controlled shall include screening and grit removal facilities, 
aeration facilities, clarifiers and scum pumps, RAS/WAS pumps, chemical feed facilities, chlorine 
contact chamber, effluent pump station, and digesters.  SCADA system shall monitor flow, 
equipment status, and alarms. 

ARTICLE 2—THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  New SCADA for SMWWTF, City Bid No. ITB 005-2025. 

ARTICLE 3—ENGINEER 

3.01 The Owner has retained Mittauer & Associates, Inc. (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to 
Engineer in the Contract. 

3.02 The Project has been designed by Mittauer & Associates, Inc., 580-1 Wells Road, Orange Park, 
Florida 32073.  

ARTICLE 4—CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Substantial Completion and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 
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4.02 Contract Times: Days 

A. The Work will be substantially complete within 330 days after the date when the Contract 
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and 
completed and ready for final payment in accordance with Paragraph 15.06 of the General 
Conditions within 365 days after the date when the Contract Times commence to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the Contract Times, as duly modified. The parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $500 for each day that expires after 
the time (as duly adjusted pursuant to the Contract) specified above for Substantial 
Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall 
pay Owner $200 for each day that expires after such time until the Work is completed 
and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and Final 
Completion are additive and will be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this Agreement. 

4.04 Special Damages - Not Applicable 

ARTICLE 5—CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 
  

ARTICLE 6—PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 
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6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment 
within 25 days for each month during performance of the Work as provided in 
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted 
in a timely manner and otherwise meet the requirements of the Contract. All such payments 
will be measured by the Schedule of Values established as provided in the General Conditions 
(and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments  

previously made and less such amounts as Owner may withhold, including but not limited 
to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being retainage). 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

c. If 50 percent or more of the Work has been completed, as determined by Engineer, 
and if the character and progress of the Work have been satisfactory to Owner and 
Engineer, then as long as the character and progress of the Work remain satisfactory 
to Owner and Engineer, there will be no additional retainage. 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 95 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less Engineer’s estimate 
of the value of Work to be completed or corrected as shown on the punch list of items to be 
completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the 
Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 

6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of one percent per month. 
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ARTICLE 7—CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney) (Section 00610). 

b. Payment bond (together with power of attorney) (Section 00615). 

3. General Conditions (Section 00700). 

4. Supplementary Conditions (Section 00800). 

5. Specifications as listed in the table of contents of the project manual. 

6. Drawings (not attached but incorporated by reference), each sheet bearing the following 
general title: New SCADA for SMWWTF. 

7. Addenda (numbers   --   to   --  , inclusive). 

8. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (Section 00410) 

b. E-Verify and Public Records requirements (attached hereto) 

9. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 
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2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (c) Contractor’s safety 
precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 
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1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions. 

 

 

 

 

 

 

                                          [Remainder of page intentionally blank] 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on March 6, 2025 (which is the Effective Date of the Contract). 

 

Owner:  Contractor: 

City of Lake City, Florida  Advantage Contracting Group, Inc. 
(typed or printed name of organization) (typed or printed name of organization) 

By:   By:  
(individual’s signature) (individual’s signature) 

Date:   Date:  
(date signed) (date signed) 

Name: Noah Walker  Name: Ryan D. Worthington 
(typed or printed) (typed or printed) 

Title: Mayor  Title: President 
(typed or printed) (typed or printed) 

 
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Attest:  City Seal Attest:  
(individual’s signature) (individual’s signature) 

Title: Audrey Sikes, City Clerk  Title:  

 

(typed or printed) 

  

(typed or printed) 

Approved as to form and legality:   
   

By:         ______________________________   

              Clay Martin (Folds Walker)   

              City Attorney   

   

Signed, sealed, and delivered in the   

Presence of:   

   

_____________________________________   

Witness   

   

_____________________________________   

(Print/Type Name)   

   

_____________________________________   

Witness   

   

_____________________________________   

(Print/Type Name)   
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Address for giving notices:  Address for giving notices: 

City of Lake City  Advantage Contracting Group, Inc. 

205 N. Marion Avenue  4200 County Road 218 (281 SW Stewart Loop) 

Lake City, Florida 32055  Middleburg, Florida 32068 

   

Designated Representative:  Designated Representative: 

Name: Cody Pridgeon  Name:  
(typed or printed) (typed or printed) 

Title: Director of Wastewater Treatment  Title: Ryan D. Worthington, President 
(typed or printed) (typed or printed) 

Address:  Address: 

City of Lake City  Advantage Contracting Group, Inc. 

527 SW Saint Margarets Street  4200 County Road 218 (281 SW Stewart Loop) 

Lake City, Florida 32025  Middleburg, Florida 32068 

Phone: (386) 758-5455  Phone: (904) 219-3556 

Email: pridgeonc@lcfla.com  Email: Ryanw.acg@gmail.com 
(If [Type of Entity] is a corporation, attach evidence of 
authority to sign. If [Type of Entity] is a public body, 
attach evidence of authority to sign and resolution or 
other documents authorizing execution of this 
Agreement.)  

License No.: CGC1520250/EC13005591 

                (where applicable) 

State: Florida 

  
  

END OF SECTION 
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E-VERIFY.  Contractor is obligated to comply with the provisions of Section 448.095, Fla. Stat., 
"Employment Eligibility." This includes but is not limited to utilization of the E-Verify System to 
verify the work authorization status of all newly hired employees, and requiring all 
subcontractors to provide an affidavit attesting that the subcontractor does not employ, contract 
with, or subcontract with, an unauthorized alien. 
 
Failure of Contractor to comply will lead to termination of this Agreement, or if a subcontractor 
knowingly violates the statute, Contractor must immediately terminate their subcontract with 
the subcontractor. Any challenge to termination under this provision must be filed in the Circuit 
Court no later than TWENTY (20) calendar days after the date of termination. If this contract is 
terminated for a violation of the statute by Contractor may not be awarded a public contract for 
a period of ONE (1) year after the date of termination. 
 
PUBLIC RECORDS.  Contractor shall comply with all public records laws. 
 
IF CONTRACTOR, HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO CONTRACTORS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:  
 

City Clerk, City of Lake City 
205 North Marion Avenue  
Lake City, Florida 32055  
386-719-5826 or 386-719-5756 

 
A. Contractor shall comply with public records laws, specifically Contractor shall: 
 

(1) Keep and maintain public records required by the City to perform the services. 
 

 (2) Upon request from the City’s custodian of public records, provide the City with a copy 
of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in this Chapter 119 of 
Florida Statutes or as otherwise provided by law. 

 
 (3) Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if Contractor 
does not transfer the records to the City.  

 
 (4) If Contractor considers any portion of any documents, data, or records submitted to the 

City to be confidential, proprietary, trade secret, or otherwise not subject to disclosure 
pursuant to Chapter 119, Florida Statutes, the Florida Constitution, or other law, 
Contractor must simultaneously provide the City with a separate redacted copy of the 
information it claims as confidential and briefly describe in writing the grounds for 
claiming exemption from the public records law, including the specific statutory citation 
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for such exemption.  This redacted copy shall contain the Contract name and number, 
and it shall be clearly titled “Confidential.”  The redacted copy should only redact those 
portions of material that Contractor claim are confidential, proprietary, trade secret, or 
otherwise not subject to disclosure. 

 
 (5) Upon completion of the contract, transfer, at no cost, to the City all public records in 

possession of Contractor or keep and maintain public records required by the City to 
perform the service. If Contractor transfers all public records to the City upon 
completion of the contract, Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If 
Contractor keeps and maintains public records upon completion of the contract, 
Contractor shall meet all applicable requirements for retaining public records. All 
records stored electronically must be provided to the City, upon request from the City’s 
custodian of public records, in a format that is compatible with the information 
technology systems of the City. 

 
 (6) Failure of Contractor to provide the above described public records to the City within a 

reasonable time may subject Contractor to penalties under 119.10, Florida Statutes, as 
amended.    
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SECTION 00800 
  

SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 
  

 
These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

  
ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

SC-1.01  The following have been modified:  

Add the following sentence to “4. Bid” “The words ‘Bid’ and ‘Proposal’ are interchangeable 
throughout this Contract.” 
  

Add the following sentence to “28. Notice of Award” “When requested by OWNER, the Notice 
of Award may be issued by the ENGINEER.” 
  

Add the following sentence to “29. Notice to Proceed” “When requested by OWNER, the Notice 
to Proceed may be issued by ENGINEER.”  
  

 Add the following new defined terms: 

“51. Product - As used in the Project Manual, includes materials, fabrications, systems 
and equipment.” 

“52. Construct - As used in the Project Manual, means to furnish and install, complete 
and ready for intended use.” 

   

ARTICLE 2—PRELIMINARY MATTERS 
  

2.02 Copies of Documents 

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place: 

A. Owner shall furnish to Contractor four (4) printed copies of conformed Contract Documents 
incorporating and integrating all Addenda and any amendments negotiated prior to the 
Effective Date of the Contract (including one fully signed counterpart of the Agreement), and 
one copy in electronic portable document format (PDF). Additional printed copies of the 
conformed Contract Documents will be furnished upon request at the cost of reproduction. 

Delete the last sentence of 2.02 B., “Owner may delegate the responsibilities under this 
provision to Engineer.” and substitute in its place the following: 

 “Engineer is not custodian of Public Records related to this project.” 
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SC-2.03 Add the following immediately after 2.03 A.3.: 

“4. Contractor shall perform no portion of the Work at any time without Contract Documents 
or, where specified, approved Shop Drawings for such portion of the Work.” 

SC-2.06 Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in their place: 

B. Electronic Documents Protocol: The parties shall conform to the following provisions in 
Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents Protocol 
(“EDP” or “Protocol”) for exchange of electronic transmittals. 

1. Basic Requirements 

a. To the fullest extent practical, the parties agree to and will transmit and accept 
Electronic Documents in an electronic or digital format using the procedures 
described in this Protocol. Use of the Electronic Documents and any information 
contained therein is subject to the requirements of this Protocol and other 
provisions of the Contract. 

b. The contents of the information in any Electronic Document will be the 
responsibility of the transmitting party. 

c. Electronic Documents as exchanged by this Protocol may be used in the same 
manner as the printed versions of the same documents that are exchanged using 
non-electronic format and methods, subject to the same governing requirements, 
limitations, and restrictions, set forth in the Contract Documents. 

d. Except as otherwise explicitly stated herein, the terms of this Protocol will be 
incorporated into any other agreement or subcontract between a party and any 
third party for any portion of the Work on the Project, or any Project-related 
services, where that third party is, either directly or indirectly, required to exchange 
Electronic Documents with a party or with Engineer. Nothing herein will modify the 
requirements of the Contract regarding communications between and among the 
parties and their subcontractors and consultants. 

e. When transmitting Electronic Documents, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items 
resulting from the receiving party’s use of software application packages, operating 
systems, or computer hardware differing from those established in this Protocol. 

f. Nothing herein negates any obligation 1) in the Contract to create, provide, or 
maintain an original printed record version of Drawings and Specifications, signed 
and sealed according to applicable Laws and Regulations; 2) to comply with any 
applicable Law or Regulation governing the signing and sealing of design 
documents or the signing and electronic transmission of any other documents; or 
3) to comply with the notice requirements of Paragraph 18.01 of the General 
Conditions. 

2. System Infrastructure for Electronic Document Exchange 

a. Each party will provide hardware, operating system(s) software, internet, e-mail, 
and large file transfer functions (“System Infrastructure”) at its own cost and 
sufficient for complying with the EDP requirements. With the exception of 
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minimum standards set forth in this EDP, and any explicit system requirements 
specified by attachment to this EDP, it is the obligation of each party to determine, 
for itself, its own System Infrastructure. 

1) The maximum size of an email attachment for exchange of Electronic 
Documents under this EDP is 20 MB. Attachments larger than that may be 
exchanged using large file transfer functions or physical media. 

2) Each Party assumes full and complete responsibility for any and all of its own 
costs, delays, deficiencies, and errors associated with converting, translating, 
updating, verifying, licensing, or otherwise enabling its System Infrastructure, 
including operating systems and software, for use with respect to this EDP. 

b. Each party is responsible for its own system operations, security, back-up, 
archiving, audits, printing resources, and other Information Technology (“IT”) for 
maintaining operations of its System Infrastructure during the Project, including 
coordination with the party’s individual(s) or entity responsible for managing its 
System Infrastructure and capable of addressing routine communications and 
other IT issues affecting the exchange of Electronic Documents. 

c. Each party will operate and maintain industry-standard, industry-accepted, 
ISO-standard, commercial-grade security software and systems that are intended 
to protect the other party from: software viruses and other malicious software like 
worms, trojans, adware; data breaches; loss of confidentiality; and other threats in 
the transmission to or storage of information from the other parties, including 
transmission of Electronic Documents by physical media such as CD/DVD/flash 
drive/hard drive. To the extent that a party maintains and operates such security 
software and systems, it shall not be liable to the other party for any breach of 
system security. 

d. In the case of disputes, conflicts, or modifications to the EDP required to address 
issues affecting System Infrastructure, the parties shall cooperatively resolve the 
issues; but, failing resolution, the Owner is authorized to make and require 
reasonable and necessary changes to the EDP to effectuate its original intent. If the 
changes cause additional cost or time to Contractor, not reasonably anticipated 
under the original EDP, Contractor may seek an adjustment in price or time under 
the appropriate process in the Contract. 

e. Each party is responsible for its own back-up and archive of documents sent and 
received during the term of the contract under this EDP, unless this EDP establishes 
a Project document archive, either as part of a mandatory Project website or other 
communications protocol, upon which the parties may rely for document archiving 
during the specified term of operation of such Project document archive. Further, 
each party remains solely responsible for its own post-Project back-up and archive 
of Project documents after the term of the Contract, or after termination of the 
Project document archive, if one is established, for as long as required by the 
Contract and as each party deems necessary for its own purposes. 

f. If a receiving party receives an obviously corrupted, damaged, or unreadable 
Electronic Document, the receiving party will advise the sending party of the 
incomplete transmission. 



Modified per Mittauer & Associates, Inc. 
EJCDC® C-800, Supplementary Conditions of the Construction Contract. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 
and American Society of Civil Engineers. All rights reserved. 

8904-23-1 00800-4                          Supplementary Conditions 

g. The parties will bring any non-conforming Electronic Documents into compliance 
with the EDP. The parties will attempt to complete a successful transmission of the 
Electronic Document or use an alternative delivery method to complete the 
communication. 

h. The Owner will operate a Project information management system (also referred 
to in this EDP as “Project Website”) for use of Owner, Engineer and Contractor 
during the Project for exchange and storage of Project-related communications 
and information. Except as otherwise provided in this EDP or the General 
Conditions, use of the Project Website by the parties as described in this Paragraph 
will be mandatory for exchange of Project documents, communications, 
submittals, and other Project-related information. The following conditions and 
standards will govern use of the Project Website: 

1) Describe the period of time during which the Project Website will be operated 
and be available for reliance by the parties; 

2) Provide any minimum system infrastructure, software licensing and security 
standards for access to and use of the Project Website; 

3) Describe the types and extent of services to be provided at the Project 
Website (such as large file transfer, email, communication and document 
archives, etc.); and 

4) Include any other Project Website attributes that may be pertinent to 
Contractor’s use of the facility and pricing of such use. 

C. Software Requirements for Electronic Document Exchange; Limitations 

1. Each party will acquire the software and software licenses necessary to create and 
transmit Electronic Documents and to read and to use any Electronic Documents 
received from the other party (and if relevant from third parties), using the software 
formats required in this section of the EDP. 

a. Prior to using any updated version of the software required in this section for 
sending Electronic Documents to the other party, the originating party will first 
notify and receive concurrence from the other party for use of the updated version 
or adjust its transmission to comply with this EDP. 

2. The parties agree not to intentionally edit, reverse engineer, decrypt, remove security 
or encryption features, or convert to another format for modification purposes any 
Electronic Document or information contained therein that was transmitted in a 
software data format, including Portable Document Format (PDF), intended by sender 
not to be modified, unless the receiving party obtains the permission of the sending 
party or is citing or quoting excerpts of the Electronic Document for Project purposes. 

3. Software and data formats for exchange of Electronic Documents will conform to the 
requirements set forth in Exhibit A to this EDP, including software versions, if listed. 
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

SC-4.01 A.    Delete in its entirety and substitute in its place: 

“4.01     Commencement of Contract Times:  Notice to Proceed 

A. The date of commencement of the Work is the date established in the Notice 
to Proceed.  If there is no Notice to Proceed, it shall be the date of the OWNER-
CONTRACTOR Agreement or such other date as may be established therein.” 

 SC-4.02         Add the following Paragraph 4.02 B. as follows: 

“B. Contractor shall perform no portion of the Work at any time without Contract 
Documents or, where specified, approved Shop Drawings for such portion of the 
Work.” 

SC-4.02         Add following paragraph: 

“C. If Contractor does not start actual construction in the field in accordance with his 
submitted schedule, he may be liable for the cost of Engineer’s Resident Project 
Representative (RPR) until actual construction commences.” 

SC-4.05 Amend Paragraph 4.05.C by adding the following subparagraphs: 

5. Weather-Related Delays 

a. If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the General 
Conditions are the basis for a request for an equitable adjustment in the Contract 
Times, such request must be documented by data substantiating each of the 
following: 1) that weather conditions were abnormal for the period of time in 
which the delay occurred, 2) that such weather conditions could not have been 
reasonably anticipated, and 3) that such weather conditions had an adverse effect 
on the Work as scheduled. 

b. The existence of abnormal weather conditions will be determined on a month-by-
month basis in accordance with the following: 

1) Every workday on which one or more of the following conditions exist will be 
considered a “bad weather day”: 

i) Total precipitation (as rain equivalent) occurring between 7:00 p.m. on 
the preceding day (regardless of whether such preceding day is a 
workday) through 7:00 p.m. on the workday in question equals or 
exceeds 1" of precipitation (as rain equivalent, based on the snow/rain 
conversion indicated in the table entitled Foreseeable Bad Weather Days; 
such table is hereby incorporated in this SC-4.05.C by reference. 

ii) Ambient outdoor air temperature at 11:00 a.m. is equal to or less than 
the following low temperature threshold:  32 degrees Fahrenheit; or, at 
3:00 p.m. the ambient outdoor temperature is equal to or greater than 
the following high temperature threshold:  101 degrees Fahrenheit. 
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2) Determination of actual bad weather days during performance of the Work 
will be based on the weather records measured and recorded by the nearest 
local weather monitoring station. 

3) The existence of abnormal weather conditions will not relieve Contractor of 
the obligation to demonstrate and document that delays caused by abnormal 
weather are specific to the planned work activities or that such activities thus 
delayed were on Contractor’s then-current Progress Schedule’s critical path 
for the Project. 

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

SC-5.03 Add the following new paragraph immediately after 5.03 D.: 

“E. No reports of explorations or tests of subsurface conditions at or adjacent to the Site, 
or drawings of physical conditions relating to existing surface or subsurface structures 
at the Site, are known to Owner. 

SC-5.06 Add the following new paragraph immediately following Paragraphs 5.06 A.3.: 

 “4. No reports or drawings related to Hazardous Environmental Conditions at the Site are 
known to Owner or Engineer.” 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A: 

1. Required Performance Bond Form: The performance bond that Contractor furnishes will 
be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition). 

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in 
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition). 

6.02 Insurance—General Provisions 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the Project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 

SC-6.02         Delete Paragraph 6.02 E. in its entirety. 

SC-6.02         Paragraph 6.02 F.  Delete the words “or Contractor” in the paragraph. 
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6.03          Contractor’s Insurance 

SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the 
General Conditions, the commercial general liability, automobile liability, umbrella or excess, 
pollution liability, and unmanned aerial vehicle liability policies must include as additional 
insureds (in addition to Owner and Engineer) the following:  None. 

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 

Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  

State Statutory 

Applicable Federal (e.g., Longshoreman’s) Statutory 

Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Jones Act (if applicable) 

Bodily injury by accident—each accident $  N/A 

Bodily injury by disease—aggregate $  N/A 

Employer’s Liability 

Each accident $100,000 

Each employee $100,000 

Policy limit $500,000 

Stop-gap Liability Coverage 

For work performed in monopolistic states, stop-gap liability 
coverage must be endorsed to either the worker’s compensation 
or commercial general liability policy with a minimum limit of: 

$ 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 
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G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 

1. Products and completed operations coverage. 

a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 
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I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $2,000,000 

Products—Completed Operations Aggregate $ N/A 

Personal and Advertising Injury $ N/A 

Bodily Injury and Property Damage—Each Occurrence $1,000,000 

J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 

Automobile Liability Policy limits of not 
less than: 

Bodily Injury 

Each Person $1,000,000 

Each Accident $1,000,000 

Property Damage 

Each Accident $100,000 

[or] 

Combined Single Limit 

Combined Single Limit (Bodily Injury and Property Damage) $1,000,000 

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $2,000,000 

General Aggregate $2,000,000 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy 
was required under this Contract, at a specified minimum policy limit, such umbrella or 
excess policy must retain a minimum limit of $1,000,000 after accounting for partial 
attribution of its limits to underlying policies, as allowed above. 
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ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C: 

D. Contractor shall be responsible for the cost of any overtime pay or other expense incurred 
by the Owner for Engineer’s services (including those of the Resident Project Representative, 
if any), Owner's representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, any legal holiday, or as overtime on any regular 
workday.  If Contractor is responsible but does not pay, or if the parties are unable to agree 
as to the amount owed, then Owner may impose a reasonable set-off against payments due 
under Article 15. 

  
ARTICLE 9—OWNER’S RESPONSIBILITIES 

SC-9.13 Add the following new paragraph immediately after Paragraph 9.12 of the General 
Conditions: 

9.13 Owner’s Site Representative 

A. Owner will furnish an “Owner’s Site Representative” to represent Owner at the Site and assist 
Owner in observing the progress and quality of the Work. The Owner’s Site Representative 
is not Engineer’s consultant, agent, or employee. Owner’s Site Representative will be Cody 
Pridgeon or Bill Fish, (386) 758-5497. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new subparagraph immediately after Paragraph 10.03.A: 

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident 
Project Representative to represent Engineer at the Site or assist Engineer in observing 
the progress and quality of the Work. 

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

15.01 Progress Payments 

SC-15.01    In the first line of Paragraph 15.01.D.1., change “Ten days….” to read “Twenty-five days…” 

15.03 Substantial Completion 

SC-15.03 Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 
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ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

17.02 Arbitration 

A. Arbitration as a dispute resolution is deleted in its entirety in the Contract Documents and 
General Conditions. 

B. This Agreement shall be governed by and construed in accordance with the laws of the State 
of Florida and the obligations, rights and remedies of the parties hereunder shall be 
determined in accordance with such laws without giving effect to conflict of laws principles 
thereof. 

Each party expressly, exclusively, and irrevocably submits to the venue and nonexclusive 
jurisdiction of the federal and/or state courts of Columbia county, State of Florida for 
purposes of all legal and equitable proceedings arising out of or relating to this Agreement 
or the transactions contemplated hereby. Each party irrevocably waives, to the fullest extent 
permitted by law, any objection which it may now or hereafter have to the laying of the 
venue of any such proceeding brought in such court and any claim that any such proceeding 
brought in such court has been brought in an inconvenient forum.  

Each party knowingly, voluntarily and intentionally, waives (to the extent permitted by 
applicable law) any right it may have to a trial by jury of any dispute arising under or relating 
to this Agreement and agrees that any such dispute shall be tried before a judge sitting 
without a jury. 

17.03 Attorneys’ Fees 

SC-17.03 Add the following new paragraph immediately after Paragraph 17.02.  

17.03 Attorneys’ Fees 

A. The prevailing party in any litigation relating to or arising from this Agreement shall be 
entitled to recover its expenses (including court costs and the reasonable fees and expenses 
of its legal counsel), both at the trial and appellate levels arising from such litigation. 

 

END OF SECTION 
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EXHIBIT A—SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE 

Item Electronic Documents 
Transmittal 

Means 

Data 

Format 

Note 

(1) 

a.1 General communications, transmittal covers, meeting notices and 

responses to general information requests for which there is no 

specific prescribed form. 

Email Email  

a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, 

and Contract forms. 

Email w/ 

Attachment 

PDF (2) 

a.3 Contactors Submittals (Shop Drawings, “or equal” requests, 

substitution requests, documentation accompanying Sample 

submittals and other submittals) to Owner and Engineer, and 

Owner’s and Engineer’s responses to Contractor’s Submittals, 

Shop Drawings, correspondence, and Applications for Payment. 

Email w/ 

Attachment 

PDF  

a.4 Correspondence; milestone and final version Submittals of 

reports, layouts, Drawings, maps, calculations and spreadsheets, 

Specifications, Drawings and other Submittals from Contractor to 

Owner or Engineer and for responses from Engineer and Owner 

to Contractor regarding Submittals. 

Email w/ 

Attachment or LFE 

PDF  

a.5 Layouts and drawings to be submitted to Owner for future use 

and modification. 

Email w/ 

Attachment or LFE 

DWG  

a.6 Correspondence, reports and Specifications to be submitted to 

Owner for future word processing use and modification. 

Email w/ 

Attachment or LFE 

DOC  

a.7 Spreadsheets and data to be submitted to Owner for future data 

processing use and modification. 

Email w/ 

Attachment or LFE 

EXC  

Notes 

(1) 
All exchanges and uses of transmitted data are subject to the appropriate provisions of Contract 

Documents. 

(2) Transmittal of written notices is governed by Paragraph 18.01 of the General Conditions. 

Key 

Email 
Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that 

impair legibility of content on screen or in printed copies 

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive, file sharing service) 

PDF Portable Document Format readable by Adobe® Acrobat Reader DC or newer 

DWG Autodesk® AutoCAD .dwg format Version 2007 or newer 

DOC Microsoft® Word .docx format Version Office 365 

EXC Microsoft® Excel .xls or .xml format Version Office 365 

 


