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5. Contract Price: Contractor agrees to perform all of the work described in the Contract 
Documents for the satisfactory completion of the Project for the total sum of Two Hundred Fifty 
Seven Thousand Eight Hundred Twenty Eight Dollars and One Cent ($257,828.01), said amount 
being the total of the unit prices.  The Contract price shall not be increased in the total amount 
stated herein without a written change order executed by the County, notwithstanding increased 
quantities or conditions which may be needed to perform Contractor’s obligations hereunder, nor 
shall the Contractor be entitled to any additional time or payment for time required for the 
submission and consideration of any such change order request. This paragraph shall not apply to 
work or services provided when required to alleviate an emergency condition not caused by the 
Contractor’s actions or omissions. 
 
6. No General Obligation:  The County is not obligated to pay hereunder any sum of money 
in excess of the amount budgeted therefor in the budget for the current fiscal year.  In the event 
the Project extends beyond the County’s current fiscal year, the County will not be obligated to 
pay hereunder unless sufficient funds are included in the adopted budget(s) for that (those) fiscal 
year(s).  The County will undertake good faith efforts to include sufficient funds in the adopted 
budget(s) for that (those) fiscal years(s).  In no event shall any obligation of the County under this 
Contract be or constitute a pledge of the ad valorem taxing power of the County within the meaning 
of the Constitution of the State of Florida or any other applicable laws.  Neither the Contractor nor 
any other party shall ever have the right to compel the exercise of the ad valorem taxing power of 
the County in any form on any real or personal property to pay the County's obligations or 
undertakings hereunder. 
 
7. Payment: Payments will be made by the County from invoices submitted to the Hendry 
County Engineering Department, 99 E Cowboy Way, LaBelle, Florida 33935.  Retainage of five 
percent (5%) will be withheld from all progress payments.  When the Project is substantially 
complete, Contractor shall so notify the County’s Public Work Director in writing. As used herein 
“substantial completion” means that all improvements depicted on the plans for the Project are 
complete and the improvements are ready for use.  County will then make final inspection of the 
work within ten (10) days after receipt of the notice and develop a list of items required to render 
the Project complete, satisfactory and acceptable.  The list shall be delivered to Contractor within 
five (5) days after the inspection was completed.  Contractor shall correct the items on the list 
within thirty (30) days after delivery of the list and notify County when the corrections have been 
completed.  County will then issue payment, provided that the following requirements have been 
met:  
 
 A. The work was completed in accordance with the Contract; 
 

B. If a payment bond was provided, provision of Consent of Surety to final payment. 
If a payment bond was not provided, provision of an affidavit by Contractor 
identifying all subcontractors, laborers, or equipment or material suppliers who 
provided goods or services in connection with the Project and provision of separate 
releases of lien or lien waivers in form acceptable to County from each 
subcontractor, laborer, or equipment or material supplier; and  
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C. Provision of all product warranties, operating manuals, instruction manuals and 
other record documents, drawings and things customarily required of a contractor, 
or expressly required herein as a part of or prior to Project closeout. 

 
8. Payment Not a Waiver or Acceptance: No payment to Contractor, nor any use or 
occupancy of the Project by County, shall be interpreted or construed to constitute acceptance of 
any work not in strict compliance with the Contract, and Contractor expressly accepts the risk that 
defective work may not be detected (1) during any inspection by County, (2) prior to making of 
any payment to Contractor, or (3) before County's occupancy of the Project.   
 
9. Claims of Subcontractors:  All work performed hereunder shall be accomplished in a 
manner that will result in no liens, claims or encumbrances being imposed on the County’s 
property or suits brought against the County.  Contractor shall ensure prompt payment of all 
subcontractors and materialmen utilized by Contractor on the Project.  In the event any 
materialman or subcontractor of Contractor should file any lien on the property of the County or 
otherwise file a claim against the County, Contractor shall obtain the release and satisfaction of 
the lien or claim within ten (10) days of its filing. Contractor shall be liable for any consequential 
damages to the County resulting from the filing of any lien or claim.   
 
10. Contract Documents:  The term "Contract Documents" means and includes the following, 
which are hereby incorporated by reference and made a binding part of this Contract:  
 
 A. This Contract. 
 
In the event of inconsistency or ambiguity among any of the Contract Documents, the documents 
shall control the others in the above order of priority.  
 
11. Insurance:   
 
 A.  Commercial General Liability:     Contractor shall have and maintain throughout 

the duration of the Contract Commercial General Liability (CGL) Insurance with limits of 
at least $500,000 each person/each occurrence.  If such CGL insurance contains a general 
aggregate limit, the limit shall be at least $1,000,000.  Products and completed operations 
aggregate shall be no less than $1,000,000.  CGL insurance shall be written on an 
occurrence form and shall include bodily injury and property damage liability for premises, 
operations, independent contractors, products and completed operations, contractual 
liability, broad form property damage and property damage resulting from explosion, 
collapse or underground (x,c,u) exposures, personal injury and advertising injury.  
Contractor’s CGL insurance shall be primary with respect to County, and contribution may 
not be sought from any insurance held by the County. 

 
 B. Business Automobile Liability:     Contractor shall have and maintain throughout 

the duration of the Contract Business Automobile Liability Insurance with limits of at least 
$1,000,000 each person/each accident for bodily injury and property damage liability 
arising out of any auto (including owned, hired and non-owned autos).  Contractual liability 
coverage shall be provided. Contractor’s Business Automobile Liability insurance shall be 
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primary with respect to County, and contribution may not be sought from any insurance 
held by the County.  

 
 C. Workers Compensation:     Unless exempt, Contractor shall have and maintain 

throughout the duration of the Contract Worker’s Compensation Insurance in accordance 
with State law and Employer’s Liability coverage with a limit of at least $1,000,000 each 
accident, $500,000 each employee, and $500,000 policy limit for disease.   In case any 
work is subcontracted, Contractor shall require each subcontractor similarly to provide 
Worker's Compensation Insurance for all of the latter's employees unless such employees 
are covered by the protection afforded by Contractor.   

  
 D. Reserved. 

 
 E. Certificates of Insurance:     All insurance policies shall be with insurers licensed 

or eligible to do business in the State of Florida.  Hendry County must be named as an 
additional insured on all policies except Workers' Compensation.  Contractor must provide 
valid certificates of insurance to the County for all policies.  Contractor will be required to 
provide the County, as an additional insured, with thirty (30) days’ written notice prior to 
the cancellation, modification or non-renewal of the policies. 

 
12. Complete Agreement: This Contract, together with the Contractor’s and Surety’s 
performance and payment bonds for the Project, if any, constitute the entire and exclusive 
agreements between County and Contractor with reference to the Project. This Contract supersedes 
any and all prior documents, discussions, communications, representations, understandings, 
negotiations or agreements by and between the parties.  
 
13. Assignment: This Contract may not be assigned except at the prior written consent of 
County, and if so assigned, shall extend and be binding upon the successors and assigns of 
Contractor. 
 
14. Statutory Disclosures:   
 
 A. Public Entity Crime:  As provided by Florida Statute 287.133(2)(a), a person or 

affiliate who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract to provide any goods or services to 
a public entity, may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or a public work, may not submit bids on leases of real 
property to a public entity, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact 
business with any public entity in excess of the threshold amount provided in Florida 
Statute 287.017 for Category Two for a period of 36 months from the date of being placed 
on the convicted vendor list.  Any person must notify the County within 30 days after a 
conviction of a public entity crime applicable to that person or to an affiliate of that person.  
By its execution hereof, Contractor certifies that neither it nor an affiliate is on the 
convicted vendor list. 
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 B. Activities in Certain Countries: Pursuant to Florida Statute 287.135(2), the 
County does not contract with a company that is on the Scrutinized Companies that Boycott 
Israel List, created pursuant to Florida Statute 215.4725, or is engaged in a boycott of Israel.  
Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel List and 
it is not participating in a boycott of Israel.  The County may terminate this Contract if the 
Contractor is found to have been placed on the Scrutinized Companies that Boycott Israel 
List or is engaged in a boycott of Israel. 

 
15. Reserved. 
 
16. Administration of Contract: The Public Works Director shall administer this Contract 
for the County.   
 
17. Notices:   Any notices hereunder shall be provided by hand delivery, certified U.S. Mail 
(return receipt requested) or by a nationally-recognized delivery service (with proof of delivery) 
to the other Party in writing at the address specified in the opening paragraph hereof.  Additionally, 
a corporate officer of Contractor or the on-site superintendent in charge of the Project are 
appropriate persons to receive notice on behalf of Contractor.  All notices shall be effective upon 
receipt.  
 
18. Binding Effect; Governing Law:  The parties acknowledge that they have thoroughly 
read this Contract and have sought and received whatever legal advice as was necessary for them 
to form a full and complete understanding of all rights and obligations herein.  The language of 
this Contract has been agreed to by both parties to express their mutual intent and no rules of strict 
construction shall be applied against either party hereto.  This Contract shall be interpreted and 
governed according to the Laws of the State of Florida.  Contractor submits to the jurisdiction of 
Florida courts over it.  Venue for all actions involving this Contract shall be in Hendry County. 
 
19. Amendments: No amendment or variation from the terms or conditions of this Contract 
shall be valid unless in writing and signed by the parties. 
 
20. Indemnity: For and in consideration of receipt of $10.00 and other good and valuable 
consideration, which is included in the amount paid to Contractor in Section 5, Contractor shall 
indemnify and hold harmless County and its officers and employees from liabilities, damages, 
losses and costs, including, but not limited to, reasonable attorney's fees, to the extent caused by 
the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons 
employed or utilized by Contractor in the performance of this Contract.  
 
21. Contractor to Repair Property Damage Caused by the Contractor:  Contractor agrees 
to promptly repair and/or replace, or cause to have repaired and/or replaced, at its sole cost and 
expense and in a manner acceptable to and approved by the County, any property damage arising 
out of, or caused by, the willful or negligent acts of the Contractor, or of its subcontractors.  The 
Contractor's obligation under this section does not apply to property damage caused by any other 
contractor engaged directly by the County.  The County reserves the right, should the Contractor 
fail to make such repairs and/or replacement within a reasonable period of time, to cause such 
repairs and/or replacement to be made by others and for all costs and expenses associated with 
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having such repairs and/or replacement done to be paid for by the Contractor, or by the Contractor 
reimbursing the County for all such costs and expenses. 
 
22. Liquidated Damages: Liquidated damages in the amount of $980 per day shall be paid by 
the Contractor for each day the work extends beyond the period of  completion as set forth herein.  
The parties specifically agree that this amount is not a penalty, but is an amount reasonably 
calculated to reimburse the County for its damages suffered by a delay in the completion of this 
Project.  Such liquidated damages shall be in addition to and not in preclusion of the recovery of 
actual damages resulting from other defects in Contractor’s performance hereunder for matters 
other than delays in substantial completion.  When County reasonably believes that substantial 
completion will be inexcusably delayed, County shall be entitled, but not required, to withhold 
from any amounts otherwise due to Contractor an amount then believed by County to be adequate 
to recover liquidated damages applicable to such delays.  If and when Contractor overcomes the 
delay in achieving substantial completion, or any part thereof, for which County has withheld 
payment, County shall promptly release to Contractor those funds withheld, but beyond the time 
period for which liquidated damages are applicable.  
 
23. Notice of Claim: All Contractor claims, disputes and other matters in question against 
County arising out of or related to the Contract or the breach thereof, including without limitation 
claims in respect of changes in the Contract Price or Contract Time, shall be initiated by a written 
notice of claim submitted to County. Such written notice of claim shall be received by County no 
later than seven (7) days after the event, or the first appearance of the circumstances, causing the 
claim, and same shall set forth in detail all known facts and circumstances supporting the claim 
including the amount claimed. Contractor agrees and acknowledges that its failure to provide 
written notice of a claim as set forth herein shall constitute a waiver of any claim for additional 
compensation or time extension related thereto.  
 
24. Documentation in Support of Claims: Upon discovering an event or condition forming 
the basis of a claim for an increase in the Contract Price or an extension of the Contract Time, 
Contractor shall, until the claim is resolved, commence to maintain separate records evidencing 
all costs and delays incurred in connection with the event or condition forming the basis for the 
claim.  
 
25. Formal Written Claim: No later than thirty (30) days after the date of the written notice 
of claim, Contractor shall submit a formal written claim which shall include at least the following 
information: (1) a concise statement of the occurrence(s) supporting the claim, dispute or other 
matter, and the relief sought; (2) identification of the facts giving rise to the claim, dispute or other 
matter; (3) the date Contractor discovered the occurrence(s); (4) a detailed schedule of values 
identifying all costs resulting from the claim, dispute or other matter; (5) documentation supporting 
the schedule of values; (6) identification of any impact the claim, dispute or other matter has on 
the critical path schedule; and (7) all correspondence, internal memoranda, progress notes, and 
other documentation relating to the events which form the basis of the claim, dispute or other 
matter.  Contractor shall submit other information or documents to County within ten (10) days 
after written request by County. The failure to provide a claim as set forth herein, or the failure to 
provide such other documents or information requested by County within ten (10) days after the 
written request, shall constitute a waiver of any claim for additional compensation or time 
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extension related thereto.  
 
26. Continuous Duty to Provide Documentation: Contractor shall provide, and continue to 
provide, to County all such documentation, including cost and time records, as and when County 
may request so that County may evaluate Contractor’s claim.  
 
27. Duty to Continue Performance: Contractor and County shall continue its performance 
hereunder regardless of the existence of any claims submitted by Contractor. 
 
28. Modification: The covenants, terms, and provisions of this Agreement may be modified 
by way of a written instrument, mutually accepted by the parties hereto. In the event of a conflict 
between the covenants, terms, and/or provisions of this Agreement and any written Amendment(s) 
hereto, the provisions of the latest executed instrument shall take precedence. 
 
29. Use of Wood in Project: Contractor shall utilize lumber, timber and other forest 
products produced and manufactured in Florida, if wood is a component of the public work, and 
if such products are available and their price, fitness and quality are equal.  This requirement does 
not apply:  
 
 i. To plywood specified for monolithic concrete forms. 
 ii. If the structural or service requirements for timber for a particular job cannot be  
  supplied by native species. 
 iii. If the construction is financed in whole or in part from federal funds with the  
  requirement that there be no restrictions as to species or place of manufacture. 
 iv. To transportation projects for which federal aid funds are available. 
 
30. Compliance with Labor Laws:  Contractor shall assume all labor responsibility for all 
personnel assigned to or contracted for the performance of the work and agrees to  strictly comply 
with all its obligations as employer with respect to said personnel under all applicable labor laws.   
Contractor shall not discriminate against any employee or any applicant for employment on the 
grounds of race, color, religion, gender, sexual orientation, gender identity, national origin, age, 
handicap or marital status.  Contractor shall include this non-discrimination clause in all 
subcontracts for services under this Contract.  
 
31. Site Safety and Security:  Contractor shall take all reasonable steps and legally required 
measures at the site to comply with applicable safety regulations and standards and to adequately 
protect the work, stored materials, and temporary structures located on the premises.  Contractor 
shall at all times safeguard County’s property and employees and citizens from injury or loss in 
connection with the performance of the Contract.  Contractor shall at all times safeguard and 
protect its own partially or completely finished work and that of the adjacent property and all 
adjacent work from damage.  
 
32. Cleaning the Site:  Contractor shall keep the site reasonably clean during  performance 
of the work.  Upon final completion of the work, Contractor shall thoroughly clean the site and the 
Project and remove all waste, debris, trash and excess materials or equipment, together with 
Contractor’s property therefrom.  
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33. Termination:   This Contract may be terminated by the County for its convenience, 
effective upon receipt of written notice by Contractor or five (5) days after mailing by County, 
whichever comes first.   In the event of termination, Contractor shall be paid in full for items 
supplied to the day of such termination, upon provision of the documents described in Section 7.B.  
 
34. Default by Contractor: 
 
 A. If Contractor does not perform the work, or any part thereof, in a timely manner,  

in accordance with the specifications hereof or proceeds to disobey applicable laws, 
ordinances, rules, regulations or orders of any public authority having jurisdiction, or 
otherwise commits a violation of a material provision of the Contract, then County may by 
written notice to Contractor, without prejudice to any other right or remedy against 
Contractor or others, terminate the performance of Contractor and take possession of the 
Project site and of all materials and equipment at the site and may finish the work by 
whatever methods it may deem expedient. In such cases, Contractor shall not be entitled to 
receive any further payment until the work is finished.  

 
 B. If the unpaid balance of the Contract Price exceeds the costs of finishing  the 

work, including compensation for County's additional costs and expenses of every nature 
whatsoever made necessary thereby, such excess shall be paid to Contractor. If such costs 
exceed the unpaid balance, Contractor shall pay the difference to County. This obligation 
for payment shall survive the termination of the Contract.  

 
35. Right to Stop Work: In the event Contractor fails or refuses to perform the work in strict 
accordance with the Contract, or is otherwise in breach of this Contract in any way, County may, 
at its option, instruct Contractor to cease and desist from performing further work, or any part 
thereof. Upon receipt of such instruction from County in writing, Contractor shall immediately 
cease and desist as instructed  by County and shall not proceed further until the cause for County's 
instructions has been corrected, no longer exists, or County instructs that the work may resume.  
 
36. Owner's Right to Perform Work: In the event County issues instructions to stop work 
pursuant to Section 41 above, and in the further event that Contractor fails and refuses within seven 
(7) days of receipt of same to provide adequate assurance to County that the cause of such 
instructions will be eliminated or corrected, then County shall have the right to carry out the work 
with its own forces, or with the forces of other contractors, and Contractor shall be fully responsible 
for the costs incurred in performing such work.  
 
37. Rights and Remedies:  The rights set forth in Sections 40 - 42 are in addition to, and 
without prejudice to, any other rights or remedies County may have against Contractor, including 
the right to pursue court action for breach of contract.   
 
38. Nonaction on Failure to Observe Provisions of this Contract.  The failure of the County 
or the Contractor to promptly insist upon strict performance of any term, covenant, condition or 
provision of this Contract or any exhibit or any other agreement contemplated hereby, shall not be 
deemed a waiver of any right or remedy that the County or the Contractor may have, and shall not 
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be deemed a waiver of any subsequent default or nonperformance of such term, covenant, 
condition or provision. 
 
39. Warranty:  Contractor shall warrant the Project against malfunction or failure for a period 
of one year from completion of the Project.  During this period, Contractor shall perform any 
necessary repairs at its expense, including materials, equipment, parts and labor.  Contractor shall 
provide the County with copies of any manufacturer warranties that extend beyond one year. 
 
40. Public Records:  All documents, including but not limited to, letters, memos, e-mails, 
computer files, photographs, drawings, tracings, plans, specifications, maps, evaluations, reports 
and other records and data of any type relating to the Project received, prepared or developed by 
Contractor under this Contract are public records subject to Florida Statutes Chapter 119 and shall 
not be destroyed. 

 
Contractor shall: 
 
(a)  Keep and maintain public records required by the County to perform the service. 
(b)  Upon request from the County’s custodian of public records, provide the County 
with a copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Florida Statutes 
Chapter 119 or as otherwise provided by law. 
(c)  Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the Contractor 
does not transfer the records to the County. 
(d) Upon completion of the contract, transfer, at no cost, to the County all public 
records in possession of the Contractor or keep and maintain public records required by the 
County to perform the service.  If the Contractor transfers all public records to the County 
upon completion of the contract, the Contractor shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements.  
If the Contractor keeps and maintains public records upon completion of the contract, the 
Contractor shall meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the County, upon request from the County’s 
custodian of public records, in a format that is compatible with the information technology 
systems of the County. 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT KELLY O’NAN AT 
(863) 612-4727, KONAN@HENDRYFLA.NET, OR P.O. BOX 2340, 
LABELLE, FL 33975. 
 

41. E-Verify: Pursuant to Florida Statutes, Section 448.095, and in the event performance of 
this Agreement is or will be funded using state or federal funds, the CONTRACTOR must comply 
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with the Employment Eligibility Verification Program (“E-Verify Program”) developed by the 
federal government to verify the eligibility individuals to work in the United States and 48 CFR 
52.222-54 (as amended) is incorporated herein by reference. If applicable, in accordance with 
Subpart 22.18 of the Federal Acquisition Register, the CONTRACTOR shall be registered with 
and utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility status of all employees performing work under this Agreement as well as all newly hired 
employees. In addition, the CONTRACTOR shall require any and all subcontractors performing 
work in accordance with this Agreement to register with and utilize the U.S. Department of 
Homeland Security’s E-Verify system to verify the employment eligibility status of all employees 
performing work under this Agreement as well as all newly hired employees. Any such 
subcontractor shall provide an affidavit to the CONTRACTOR stating that the subcontractor does 
not employ, contract with or subcontract with any ineligible individuals and the CONTRACTOR 
must keep a copy of said affidavit for the duration of this Agreement. Violation of this section is 
subject to immediate termination of this Agreement by the COUNTY without regard to any notice 
otherwise required herein. In the event the COUNTY incurs costs as a result of the 
CONTRACTOR’s breach of this provision, any and all such costs shall be paid by the 
CONTRACTOR immediately upon receipt of notice of the same from the COUNTY. Information 
on registration for and use of the E-Verify Program may be obtained at the Department of 
Homeland Security website: http://www.dhs.gov/E-Verify. 

 
42. Relationship of the Parties; No Obligation to Third Parties: Contractor is an 
independent contractor of the County.  Nothing in this Contract shall be deemed to contemplate 
either party as a partner, agent or representative of the other party, or to create the relationship of 
employer-employee.  No party to this Contract shall have any responsibility whatsoever with 
respect to services provided or contractual obligations assumed by the other party to third parties. 
The parties specifically intend that no third party have any rights hereunder.   
 
43. Severability: In the event that any portion or portions of this Contract is held to be 
unenforceable by a court of competent jurisdiction, then the remainder of this Contract shall be 
enforced as though such portion(s) had not been included, unless to do so would cause this Contract 
to fail of its essential purposes. 
 
44. Suspended or Debarred Vendors:  The County does not award contracts to or consent to 
subcontracts with suspended or debarred vendors, unless the County Administrator has determined 
that an emergency exists justifying such action and obtained approval from the Board.  Such 
vendors are also excluded from conducting business with the County as agents, representatives, 
subcontractors or partners of other vendors.  Furthermore, subsequent suspension or debarment 
may constitute grounds for termination of this Contract.  
  

http://www.dhs.gov/E-Verify
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INVITATION TO BID FOR 
COUNTY WIDE MISCELLANEOUS PAVING 

IN HENDRY COUNTY, FLORIDA 
 

BID No. 2024-07 

OPENING DATE AND TIME:  JULY 10, 2024 AT 2:00 P.M. 

Sealed Bids will be received by the Board of County Commissioners of Hendry County, Florida, 
for “County Wide Miscellaneous Paving in Hendry County, Florida”.  In order to be considered, 
bids must be received by the Board of County Commissioners, c/o the Clerk of the Circuit Court, 
Attn: Kimberley Barrineau, Clerk of Circuit Court, at the C.E. Hall Building, Room A-226, Hendry 
County Courthouse Complex, 25 E. Hickpochee Avenue, LaBelle, Florida by July 10, 2024 at 
2:00 P.M., at which time all responses to this request will be recorded in the presence of one or 
more witnesses. 
 
A copy of the Instructions and Bid Documents can be obtained online at www.hendryfla.net 
under the Public Information tab or by calling (863) 675-5222. 
 
Firms are encouraged to attend the Pre-Bid Conference on Thursday, June 13, 2024, at 2:00 
P.M. at the Hendry County Engineering Conference Room, located at 99 E Cowboy Way, 
LaBelle, Florida 33935. 

The solicitation does not commit Hendry County to award any contracts, to pay any costs 
incurred in the preparation of a response to this solicitation, or to contract for any services.  The 
County retains the right to cancel this solicitation or reject any or all responses for any reason 
set forth in Hendry County Code Section 1-2-185(c)(3)a and may choose to re-procure at the 
discretion of the Board of County Commissioners.  
 
Hendry County is an Equal Opportunity Provider and Employer. 
 
Si necesita la assistencia de un interprete que hable espanol para participar un esta reunion, 
por favor pongase en contacto con Jorge Hernandez al (863) 612-4726. 

  

http://www.hendryfla.net/
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SECTION I 
 

GENERAL INFORMATION 

 
All responses which comply with the requirements of this procurement will be considered. 
 
Submittals must be made in the official name of the firm or individual under which business is 
conducted (showing official business address) and must be signed in ink by a person duly 
authorized to legally bind the person, partnership, company, or corporation submitting the 
response. 
 
One (1) clearly identified original and two (2) copies (three (3) total) of your submittal are 
required.  At least one (1) submittal must have an original signature.  If only one original 
signature is submitted, please mark on the outside of the submittal which one is the original. 
 
Submittals will be received by the Clerk’s Office until 2:00 P.M. on July 10, 2024. 
 
Submittals are to be mailed to: 
 
  Clerk of Circuit Court  

Attn: Kimberley Barrineau, Clerk of Circuit Court 
  Hendry County Administration Building   
  PO Box 1760 
  LaBelle, Florida 33975 
 
Or hand-delivered and/or Express Mailed to: 
 
  Hendry County Complex, 
  Clerk of Circuit Court   
  Attn: Kimberley Barrineau, Clerk of Circuit Court 
  C. E. Hall Bldg., Administration Wing, 2nd Floor, Room A-226,  
  25 E. Hickpochee Avenue 
  LaBelle, Florida 33935 
 
The submitting respondent is required to have printed on the outer sealed envelope or wrapping 
containing its submission, the procurement number, title, opening date and time, and its 
company name and address.  Facsimile submissions will not be accepted. 
 
Submittals received after the date and time specified above shall be returned to the sender 
unopened and will not be considered. 
 
All Submittals shall remain in effect for a period of one hundred fifty (150) days after submittal 
deadline. 
 
Respondents shall be fully acquainted with the conditions relating to the execution of work 
required in this procurement.  Failure of the respondent to become acquainted with existing 
conditions and the scope of services will in no way relieve the respondent of any obligation with 
respect to its submittal. This contract shall allow for “piggybacking” from other local government 
agencies, per Florida Statute 189.053. 

 



Page 5 of 84 
 

SECTION II 
 

SCOPE OF WORK 
 

The intent of the Contract is to provide for the construction and completion in every 
detail of the work including the furnishing of all labor, materials, equipment, tools, 
transportation, and supplies required to complete same in accordance with the 
Procurement Documents. 
 
The Hendry County Board of County Commissioners and the City of LaBelle are 
seeking bids from qualified contractors  to perform miscellaneous road paving work and 
pavement marking services on County and City maintained roadways. 
 
The work consists of mobilization, maintenance of traffic, bump milling, leveling, 
overlaying, and pavement marking services of various roads located in LaBelle, FL. 
Please refer to Exhibits “A” – “C” for location maps for work to be conducted on Hendry 
County maintained roads. Please refer to Exhibit “D” for a location map of work to be 
conducted on the City of LaBelle maintained roads. All work is to be done according to 
the Florida Department of Transportation Standard Specifications for Road and Bridge 
Construction, FY 2023-24 Edition. Please note that all quantities listed in the Bid 
Schedule in Section V are ESTIMATES ONLY.  The County intends to award at a 
minimum the Bid Schedule depicted in Section V, funding permitting. Quantities and/or 
thickness may change at the discretion of the County Engineer.  
 
2.1 The Contractor is to remove all existing reflective pavement markings (RPM)  
 prior to paving activities.  
 
2.2 200-8 Priming and Maintaining. 
 
 200-8.1 Priming: Apply the prime coat only when the base meets the specified 
 density requirements and when the moisture content in the top half of the base 
 does not exceed the optimum moisture of the base material. At the time of 
 priming, ensure that the base is firm, unyielding and in such condition that no 
 undue distortion will occur. Ensure the prime coat adheres to the base course. 
 
 200-8.2 Maintaining: Maintain the true crown and template, with no rutting or 
 other distortion, while applying the surface course. 
 
2.3 330-4 Surface Preparation. 

 
330-4.1 Cleaning: Before placing the mixture, clean the surface of the base or 
underlying pavement of all loose and deleterious material by the use of power 
brooms or blowers, supplemented by hand brooming where necessary. 
 
330-4.2 Tacking: Apply a tack coat on all existing pavement surfaces that are to 
be overlaid with an asphalt mix as specified in Section 300 and between 
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successive layers of all asphalt mixes. Apply tack on a clean surface.  Do not 
place tack while rain is falling or when there is water on the surface to be tacked. 
Once the rain has stopped, standing water has been removed from the surface to 
be tacked to the satisfaction of the Engineer, the Contractor may then apply tack.   
Apply a tack coat on freshly primed bases only when directed by the Engineer. 
 

2.4 330-6 Placing Mixture. 
 
330-6.1 Requirements Applicable to All Pavement Types: 
 
330-6.1.1 Alignment of Edges: Place all asphalt mixtures by the stringline method 
to obtain an accurate, uniform alignment of the pavement edge. As an exception, 
pavement edges adjacent to curb and gutter or other true edges do not require a 
stringline. Control the unsupported pavement edge to ensure it will not deviate 
from the stringline more than plus or minus 1.5 inches. 
 
330-6.1.2 Paving Width: If necessary due to the traffic requirements, place the 
mixture in strips in such a manner as to provide for the passage of traffic. As an 
option, where the road is closed to traffic, place the mixture to the full width with 
machines traveling in echelon. 
 
330-6.1.3 Mix Temperature: Maintain the mix temperature at the time of paving 
within the master range as defined in 320-6.3. Take mix temperatures on the 
roadway at the minimum frequency indicated in 320-6.3. Any load, or portion of a 
load, of asphalt mix on the roadway with a temperature outside of the master 
range shall be rejected for use on the project. Immediately notify the Engineer of 
the rejection. Remove any windrow material not meeting the temperature 
requirements of 320-6.3.2 from the area of deficient temperature and replace 
with new asphalt meeting the temperature requirements. 
 
330-6.1.4 Speed of Paver: Establish the forward speed of the asphalt paver 
based on the rate of delivery of the mix to the roadway, but not faster than the 
optimum speed needed to adequately compact the pavement. 
 
330-6.1.5 Thickness and Spread Rate of Layers: Construct each layer as defined 
in the following Table 330-2: 
 

Table 330-2 

Thickness and Target Spread Rate Requirements 

Mix Type Specification Section and Article 

Type SP 334-1 

Type FC 337-8 

Type B 234-8 
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ATPB 287-8 

 
330-6.1.6 Correcting Defects: Before starting any rolling, check the surface; 
correct any irregularities; remove all drippings, sand accumulations from the 
screed, and fat spots from any source; and replace them with satisfactory 
material. Do not skin patch. When correcting a depression while the mixture is 
hot, scarify the surface and add fresh mixture. 
 
330-6.1.7 Hand Work: In limited areas where the use of the paver is impossible 
or impracticable, the Contractor may place and finish the mixture by hand. 
 

2.4 330-3 Limitations of Operations. 
 

330-3.1 Weather Limitations: Do not transport asphalt mix from the plant to the 
roadway unless all weather conditions are suitable for the paving operations. 

 
330-3.2 Limitations of Paving Operations: 

 
330-3.2.1 General: Place the mixture only when the surface upon which it is to be 
placed has been previously prepared, is intact, firm, dry, clean, and the tack or 
prime coat, with acceptable spread rate, is properly broken or cured. Do not 
place friction course until the adjacent shoulder area has been dressed and 
grassed. 
 
330-3.2.3 Rain and Surface Conditions: Immediately cease transportation of 
asphalt mixtures from the plant when rain begins at the roadway. Do not place 
asphalt mixtures while rain is falling, or when there is water on the surface to be 
covered. Once the rain has stopped, standing water has been removed from the 
tacked surface to the satisfaction of the Engineer, and the temperature of the 
mixture caught in transit still meets the requirements as specified in 320-6.3, the 
Contractor may then place the mixture caught in transit. For windrow paving, 
immediately cease dumping of asphalt material when rain begins at the roadway. 
Stop paving operations while rain is falling or where there is water on the surface 
to be covered. Remove windrowed asphalt mixture exposed to rain. Once the 
rain has stopped, standing water has been removed from the tacked surface to 
the satisfaction of the Engineer, and the temperature of the mixture caught in 
transit still meets the requirements as specified in 320-6.3, the Contractor may 
then windrow the remaining material caught in transit. 
 
330-3.2.4 Wind: Do not place the mixture when the wind is blowing to such an 
extent that proper and adequate compaction cannot be maintained or when 
sand, dust, etc., are being deposited on the surface being paved to the extent the 
bond between layers will be diminished. 
 

2.5 Estimated quantities and specifications, are annexed hereto for bidding and 
construction purposes, and incorporated as Bid and Procurement Documents. 
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2.6 Road with a cross slope of less than 2% will require leveling prior to the 

placement of final course.  Hendry County desires a 2% cross slope on final 
pavement surface. 
 

2.7 Some of the roads will require more leveling than others but in any case 1 ½  
inches of asphalt is the required minimum thickness.  The County may require 
certain roads to have a greater thickness due to the type of vehicular traffic. 
 

2.8 Some of the roads may require the contractor to put down leveling course, 
patching, or filling in of potholes prior to overlaying. Asphalt patch and tapers 
must be flush with adjacent asphalt and curbing. 
 

2.9 Estimated quantities and specifications, are annexed hereto for bidding and 
construction purposes, and incorporated as Bid and Procurement Documents. 
 

2.10 The Contractor must provide their own equipment and resources necessary for 
the operation. The Contractor must take precautions to protect private property, 
structures, equipment, and adjacent facilities from damage that might be caused 
during construction. Any damage caused by the Contractor in the performance of 
his work shall be repaired by the Contractor at no cost to the County. 
 

2.11 The Contractor shall endeavor to protect private property.  Any damage caused 
by the Contractor in the performance of his work shall be corrected to the 
satisfaction of the Engineer at the Contractor’s Expense. 
 

2.12 The Contractor must notify the County Engineer’s Office at (863) 675-5222, or 
the County Engineer’s designee, of any equipment failure or other delays that 
prohibit performance in a timely manner. 
 

2.13 Coordination between the contractor and Hendry County is of the utmost 
importance.  Hendry County will have a Project Inspector on the job.  Inspector 
will receive all asphalt truck and tacking tickets and reconcile daily with 
contractor. 
 

2.14 It shall be the Contractor’s responsibility to determine the location, character, and 
depth of any existing utilities within the project limits. The Contractor will adjust all 
utilities, valve boxes, manholes, catch basins, etc, to match the new grade. 
Buildings, telephone or other cables, poles, signs, mailboxes, irrigation piping, 
water pipes, sanitary pipe, manholes, catch basins, valve boxes, or other 
structures which may be encountered within the project limits, shall be repaired if 
damaged.  
 

2.15 The use of a shuttle buggy will not be required.  
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2.16 All asphalt millings shall be hauled to the Hendry County Road & Bridge 
compound located at 99 E. Cowboy Way, LaBelle, FL 33935 or to the 
contractor’s preferred destination. 
 

2.17 The Contractor shall allow for a 30 day cure time prior to placing the 
thermoplastic striping.  Thermoplastic striping shall account for temporary paint 
during the 30 day period. 
 

2.18 Contract Time. Contract time shall commence upon the date of commencement 
provided in the Notice to Proceed (NTP) or, if the date of commencement is not 
provided in the NTP, upon the date of Contractor’s receipt of the Notice to 
Proceed (NTP). The Contractor shall be expected to commence construction 
within fifteen (15) calendar days after the date of commencement, be 
substantially completed within sixty (60) calendar days from the date of 
commencement, and reach final completion within thirty (30) calendar days after 
Substantial Completion, a total of ninety (90) days, the Contract Time. The 
liquidated damages provision of the Procurement Documents will be strictly 
enforced for Contractor’s failure to complete the work in accordance with the 
schedules and timeframe set forth in the Contract or such amended time as may 
be granted. 
 

2.19 Final Clean Up.  Upon completion of the work and before acceptance and final 
payment will be made, the Contractor shall remove from the site all machinery, 
equipment, temporary structures, surplus materials, discarded materials, 
garbage, rubbish, and rubble.  They shall leave the site in neat and presentable 
condition.  Material cleared/removed from the site and deposited on adjacent 
property will not be considered as having been disposed of satisfactorily unless 
the Contractor has obtained the written permission of such adjacent property 
Owner which includes an agreement or satisfactory disposal. 
 

2.20 The Contractor shall legally dispose of all construction waste via the County’s 
franchise hauler Waste Connections, Inc. 
 

2.21 The quantities on the Bid Schedule are for bid purposes only. The County may 
add or delete work, in whole or in part, based on unit prices.  
 

2.22 All listed quantities are estimates only. The County will make payment on actual 
field quantities based on the specified units of measure listed for each road. 
Upon confirmation of satisfactory completion of work, the County will process the 
invoice for payment.  
 

2.23 NO Local Vendor Preference will be given under this Invitation to Bid. 
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SECTION III 
 

SUBMITTALS 
 

3-1. PREPARATION OF SUBMITTALS 
 
Submittals will be prepared in accordance with the following: 

 
A. The attached Bid Form must be used. 

 
B. All information required by the Bid Form shall be furnished.  The respondent shall 

print or type their names and manually sign the schedule and each continuation 
sheet on which an entry is made. 
 

C. Unit price shall be shown, and where there is an error in extension of price, the 
unit price shall prevail. 
 

D. Alternate bids will not be considered, unless authorized by the specifications. 
 

E. Respondents will not charge Federal Taxes, nor State of Florida Sales, Excise 
and Use Taxes in bid prices, as the County is exempt from payment of such 
taxes. 
 

F. Respondents shall thoroughly examine the drawings, specifications, schedule, 
instructions and all other Bid documents, and shall investigate the conditions to 
be encountered at the site of the proposed work as to the character, quality, and 
quantities of work to be performed and materials to be furnished.  The County 
does not guarantee the details pertaining to borings, tests or analysis shown on 
the plans or provided in the Procurement Documents to be more than a general 
indication of the conditions likely to be found at approximately the locations 
indicated.  Respondent shall make his own interpretation of said data, if any, and 
shall base his bid on his own opinion of the conditions likely to be encountered.  
Respondent’s submission of a proposal (bid) is prima facie evidence that it is 
based on his thorough examination and investigation as described in this section. 
 

G. Respondents shall make all investigations necessary to thoroughly inform 
themselves regarding plant and facilities for delivery of material and equipment, 
as required by the Bid documents.  No pleas of ignorance by the respondent of 
conditions that may hereafter exist as a result of failure or omission on the part of 
the respondent to make prudent examinations and investigations will be 
accepted as a basis for varying the requirements of the Contract or 
compensation to the respondent. 
 

H. Respondents must submit one (1) complete original bid and two (2) complete 
copies of the original bid. 
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I. Respondents are strongly encouraged to attend the Pre-Bid Conference 
scheduled for Thursday, June 13, 2024, at 2:00 P.M. at the Hendry County 
Engineering Conference Room, located at 99 E Cowboy Way, LaBelle, Florida 
33935. 
 

J. As provided in Florida Statute 287.135, a company that, at the time of bidding on, 
submitting a proposal for, or entering into or renewing a contract with the County 
for goods or services, is on the Scrutinized Companies that Boycott Israel List, 
created pursuant to Florida Statute 215.4725, or is engaged in a boycott of Israel, 
is ineligible to, and may not bid on, submit a proposal for, or enter into or renew a 
contract with the County.  Respondents must certify that the respondent is not 
participating in a boycott of Israel. 
 
NOTE:  For respondents’ convenience, this certification form is attached and 
made a part of the procurement package. 
 

K. In addition to the Bid Form provided in Section V, the following Forms, attached 
at back of this bid packet, are to be completed, as appropriate, and submitted as 
part of Bidder’s bid package: 

 
     Attachment 1 – Contractor’s Affidavit; 
    Attachment 2 – Contractor’s Qualification Questionnaire; 
    Attachment 3 – Completed Projects; 
    Attachment 4 – Current Projects; 
    Attachment A – No Lobbying Acknowledgement;  
    Attachment B – Anti-Collusion & No Gifts Affidavit; 
    Attachment C – Public Entity Crime Affidavit; 

   Attachment D – Conflict of Interest Disclosure Affidavit; 
   Attachment E – Immigration Law Affidavit; 
   Attachment F – Drug-Free Workplace Affidavit; 
   Attachment G – Exceptions to Solicitation (if needed); 
   Attachment H – Affidavit Concerning Boycotts of Israel; 
   Attachment I – Indemnification Contract Clause Acknowledgement;  
 

L. Bidders shall not take advantage of any apparent error or omission discovered in 
the Procurement Documents, but shall immediately notify the Engineer of such 
discovery.  The Engineer will then make such corrections and interpretations as 
necessary to reflect the actual spirit and intent of the Bid Documents. 
 

M. Any questions regarding these projects or the technical requirements of 
engineering services sought by this solicitation may be directed to: 

 

 Jorge Hernandez 
 Hendry County Project Engineer 
 Hendry County Engineering Department 
 99 East Cowboy Way 
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 LaBelle, Florida 33935 
 Phone: (863) 612-4726 

Email: jorge.hernandez@hendryfla.net 
 
And, if necessary to: 

 

 Shane Parker, P.E. 
 Public Works Director / County Engineer 
 Hendry County Engineering Department 
 99 East Cowboy Way 

 Post Office Box 1607 

 LaBelle, Florida 33975 

 Phone: (863) 675-5222 

 email to sparker@hendryfla.net 
  

The last day to submit questions via e-mail for review and answer is Friday, 
June 28, 2024 at 12:00 P.M. 
 

3-2. EXCEPTIONS 
 

Any exceptions, substitutions, deletions, or deviations from these specifications 
shall be explained in detail on the Exceptions to Solicitation Form (“Attachment 
G”). Bidders must show proof that any exceptions are equal or superior to those 
specified. 
 

3-3. REJECTION OF BIDS 
 

The County Administrator or the Board of County Commissioners may cancel 
this solicitation or reject any or all of the responses, as set forth in Hendry County 
Code Section 1-2-185(c)(3)a. 
 

3-4. BID SECURITY 
 

Respondents shall provide, with the bid, a certified check or surety bond in the 
amount of five percent (5%) of the total amount of the bid, as a guarantee that 
the respondent, if awarded the Contract, will within fifteen (15) calendar days of 
the date of said Notice, unless such term is extended by the County, enter into a 
contract with the County, in accordance with the accepted bid. 

 
3-5. CORRECTION OR WITHDRAWAL OF RESPONSES; MATERIAL MISTAKES; 
 CANCELLATION OF AWARDS. 
  

A. Responses containing mistakes discovered before the competitive procurement 
opening may be modified or withdrawn by written notice by the respondent 
received in the office designated in the procurement notice prior to the time set 
for opening. 

mailto:jorge.hernandez@hendryfla.net
mailto:sparker@hendryfla.net
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B. After the competitive procurement opening, corrections of mistakes shall be 

permitted only to the extent that the vendor can show by clear and convincing 
evidence that a Material Mistake of a factual or mathematical nature was made, 
the nature of the mistake, and the price actually intended. The assigned unit 
price, when applicable, will be the determining factor when an extension price is 
in error. In place of correction, a low bidder establishing a material  mistake of a 
factual or mathematical nature may be permitted to withdraw its bid if: 

 
1. The response was submitted in good faith; 
 
2. The magnitude of the error made would make enforcement a severe 

hardship; 
 
3. The miscalculation was not the result of gross negligence; 
 
4. The error was reported immediately to the County; and 

 
5. It is not later than twenty-four (24) hours after the Competitive Procurement 

opening, except that if the following day is not a business day for the County. 
In such case, a withdrawal may be made until 12:00 noon the next County 
business day. 

 
All decisions to permit the correction or withdrawal of responses, or to cancel 
awards or contracts based on material mistakes, shall be supported by a written 
determination by the County Administrator. 
 

3-6. COMPETITIVE PROCUREMENT DISPUTE RESOLUTION PROCEDURE. 
 

A. Any competitive procurement award decision may be challenged on the grounds 
of material irregularities in the procurement procedure or material irregularities in 
the evaluation of the response. To initiate a challenge, the vendor must file a 
notice of intent to challenge the procurement in writing with the Office of 
Management and Budget within three (3) business days of e-mailing of the 
notice of intent to award in accordance with the County’s Procurement Policy. A 
formal written procurement challenge shall be filed in the County Administrator's 
Office within ten (10) calendar days of the notice of intent to award. Failure to file 
a timely notice of intent to challenge or failure to file a timely formal written 
procurement challenge shall constitute a waiver of procurement challenge 
proceedings.  
 

B. The notice of intent to challenge shall contain at a minimum: the name of the 
vendor, the vendor's address, e-mail address, fax number and phone number, 
the name of the vendor's representative to whom notices may be sent, the name 
and procurement number of the competitive procurement, and a brief factual 
summary of the basis of the intended challenge. 
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C. The formal written procurement challenge shall contain at a minimum: the 

vendor and the Competitive Procurement involved, a clear statement of the 
grounds on which the challenge is based, reference to the statutes, laws, 
ordinances or other legal authorities which the vendor deems applicable to such 
grounds, and the specific relief to which the vendor deems itself entitled by 
application of such authorities to such grounds. The vendor shall mail a copy of 
the notice of intent to challenge and the formal written procurement challenge to 
the selected vendor. The County Administrator shall, within ten (10) calendar 
days of receipt of the formal written procurement challenge, investigate the 
challenge claim. If the challenge is found to be lacking in legitimate legal 
grounds, or if the challenge is incorrect factually, the County Administrator shall 
inform the vendor of such finding.  If the challenge is found to be meritorious, the 
County Administrator shall inform all vendors who submitted responses of such 
finding. In the event the challenge is not resolved to all affected parties’ 
satisfaction, the Board shall, within a reasonable time, be presented with the 
written challenge and the County Administrator's findings. The procurement 
which is the subject of the protest shall not proceed until a final decision has 
been made, unless the Board makes a determination that the contract must 
proceed without delay to protect the substantial interests of the County.  The 
Board’s decision on the challenge shall be final. 
 

D. Nothing herein relinquishes the County's rights to waive irregularities and 
formalities in accordance with the procurement package and instructions. 
Further, nothing herein shall create any rights in the unsuccessful vendor. 

 
3-7. GENERAL NOTES 
 

A. The successful Bidder must be a State or Hendry County Certified Licensed 
Contractor, as applicable, and otherwise comply with applicable Hendry County 
ordinances. 

 
B. All equipment necessary for the completion of the project shall be on the job in 

first class working condition BEFORE COMMENCING WORK. 
 
C. The Contractor shall advise the County Engineer 24 hours prior to commencing 

with each phase of the project. 
 
D. The Contractor shall provide all quality control testing at its expense inherit to pay 

items on the Bid Schedule included in this solicitation.  This includes being 
responsible for any subcontractor activities, quality control testing, and 
Contractor quality assurance testing of same per listed FDOT 
specifications.  Hendry County’s inspector will perform the verification testing on 
the project. The contractor will ensure that all testing required by the 
specifications is performed.  All commercially produced products that are used on 
the project will be accompanied by numerical test results or a certification from 
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the manufacturer that the material meets the applicable standards.  At the 
County Engineer’s discretion, verification (acceptance) testing may be 
conducted. Passing acceptance tests shall be paid for by the County, the 
Contractor shall pay for all failures. 

 
E. The Contractor shall obtain all locations (locates) of underground utilities located 

within the project work area. 
 
F. Unless noted otherwise, the Contractor shall obtain all permits for this project 

from any necessary entity, such as South Florida Water Management, Florida 
Department of Environmental Protection, Florida Department of Transportation, 
and/or Hendry County Building & Zoning/ Planning Departments. 

 
G. Any construction related staking is the responsibility of the Contractor and shall 

be performed by a Professional Licensed Surveyor. 
 

H. E-VERIFY 
 
The Contractor shall utilize the U. S. Department of Homeland Security’s E-Verify 
system, in accordance with the terms governing use of the system, to confirm the 
employment eligibility of: 

 
1. all persons employed by the Contractor during the term of the Contract to 

perform employment duties within Florida; and 
 

2. all persons, including subcontractors, assigned by the Contractor to perform 
work pursuant to the Contract with the County. 
 

3-8. ADDITIONAL CONDITIONS 
 

A. The Contractor shall maintain a competent qualified superintendent on the job at 
all times that will be responsible for assuring that the finished work complies with 
the procurement documents. 
 

B. The Contractor shall furnish all material, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, water and 
sanitary facilities and all other facilities and incidentals necessary for the 
execution, and completion of the work. 
 

C. The contract price constitutes the total compensation payable to Contractor for 
performing the work. 
 

D. The contract price may ONLY be changed by a WRITTEN CHANGE 
 ORDER. 
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E. The Contractor shall maintain the proper safety procedures, at all times, to 
include the control of traffic in accordance with Contractor’s Maintenance of 
Traffic Plan as approved by the County. 

 
3-9. PAYMENTS 
 

A. All payments shall be subject to a 5% RETAINAGE.  The final 5% of the contract 
price shall be withheld until the work has been completed, accepted, and all 
submittals made in accordance with the plans and specifications. 

 
B. Payments will be made by the County from invoices submitted to the Hendry 

County Engineering Office, Post Office Box 1607, LaBelle, Florida  33975. 
 
C. Contractor shall ensure prompt payment of all materialmen and subcontractors 

utilized by the Contractor on the Project.  Prior to being entitled to a progress 
payment from the County the Contractor shall (a) provide the County with written 
consent of surety to each partial payment or (b) an affidavit identifying all 
materialmen and subcontractors utilized on the Project, and affidavits from each 
materialman and subcontractor confirming payment in full for materials supplied 
or work performed through the date of the last progress payment request, 
together with a release of all lien rights or other claims from each through said 
date. Upon final completion of the Project and submission of required 
documentation including written consent of surety to final payment and a final 
invoice adjusted, if necessary, to include final project quantities, the County will 
process the final invoice for payment. 
 

D. All payments must be approved by the Board of County Commissioners.  
Invoices shall be submitted for verification a minimum of five (5) workings days 
prior to the following Board of County Commissioners meeting, which meetings 
are regularly scheduled on the second and fourth Tuesdays of each month. 

 
E. Any invoice not received in the necessary timeframe for verification will be 

carried over to the next Board of County Commissioners meeting. 
 
F. All invoices and receiving tickets must have a valid purchase order number 

before submitted to the Engineer’s office for verification.  
 

 

SECTION IV 
 

REVIEW OF SUBMITTALS 
 

 Submittals will be reviewed in accordance with the County’s procurement 

 ordinance, Hendry County Code Section 1-2-185(c). 
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SECTION V 
 

BID FORM 
 

 BID No. 2024-07 
 
TO: Hendry County Clerk of Circuit Court 

Attn: Kimberley Barrineau, Clerk of Circuit Court 
  C.E. Hall Building 
  25 East Hickpochee Ave. 
  Administrative Wing, 2nd Floor, Room A-226 
  LaBelle, Florida  33935 
 
RE:  County Wide Miscellaneous Paving in Hendry County, Florida 
 

FROM:         
 Bidder’s Name 

        

 Address 

        

 City, State and Zip Code 

              

 Date    Phone Number  Email Address 

A. The undersigned, as bidder, does hereby declare that he has familiarized himself with 
the area affected by the work, local conditions affecting the cost of the work, 
Construction Documents including the Invitation to Bid, Project Plans, Specifications and 
Exhibits thereto and any addenda to such Construction Documents, and hereby 
proposes to furnish all materials and perform all work required in strict accordance with 
the provisions of such documents  for the consideration of prices quoted in the Bid 
Schedule, which prices include any and all costs and profit associated with completing 
the scope of in accordance with the Procurement Documents. 

 
B. The undersigned understands that the quantities shown in the Bid Schedule are 

approximate only and are intended principally to serve as a guide in evaluating bids and 
are subject to either increase or decrease.  All quantities of work, whether increased or 
decreased are to be performed at the unit price stated in the Bid Schedule. The Owner 
reserves the right to modify or delete items listed in the Bid Schedule in order to make 
use of all available funding. Such modifications shall be made solely at the Owner’s 
discretion. 

 
C. The undersigned affirms that in making this bid, neither he nor any company that he may 

represent, nor anyone on behalf of him or his company, directly or indirectly, has entered 
into any combination, collusion, undertaking or agreement with any other bidder or 
bidders to maintain the prices of said work, or any compact to prevent any other bidder 
or bidders from bidding on said contract or work and further affirms that such bid is made 
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without regard or reference to any other bidder and without any agreement or 
understanding or combination, either directly or indirectly, with any other person or 
persons with any other person or persons with reference to such bidding in any way or 
manner whatsoever. 

 
D. The undersigned, when notified of the acceptance of this bid, does hereby agree to enter 

into a construction contract with the Owner, within fifteen (15) days from the date on the 
notice of acceptance unless such term is extended by the County, and he shall provide 
all required bonds and certificates of insurance. 

 
E. The undersigned further agrees that if awarded the contract he will commence the work 

on the date provided in the Notice to Proceed or, if no date is provided, within fifteen (15) 
calendar days after the date of the Notice to Proceed, and that he will complete the work 
in accordance with the schedules and timeframe set forth in the Contract or such 
amended time as may be granted.  If the undersigned fails to complete any phase of the 
work within the given timeframe or if he fails to complete all of the work on or before the 
expiration of the allowed calendar days, then and in that event, he further expressly 
agrees that, for each day that any phase of the work under this Contract remains 
uncompleted thereafter, the Owner may deduct from the Contract price herein specified 
the stipulated sum of liquidated damages as scheduled in the Contract and retain for 
failure of the undersigned to complete the Contract on or before the expiration of the 
scheduled critical timeframe(s). 

 
The undersigned agrees that the Owner’s damages caused by delay are capable of 
being established but would be difficult to measure accurately or completely and that the 
sums herein specified as liquidated damages are not a penalty, but represent the 
parties’ estimate of the actual damages which the Owner would suffer per day if the work 
is not completed as scheduled.   

 
F. In submitting this bid it is understood that the right is reserved by the Owner to waive 

formalities, technicalities and irregularities, to reject all bids and to negotiate with the 
apparent qualified low bidder if necessary.  It is agreed that THIS BID MAY NOT BE 
WITHDRAWN FOR A PERIOD OF ONE HUNDERED FIFTY (150) DAYS after the 
opening thereof. 

 

G. The undersigned has attached hereto a Certified Check, or Bid Bond in the sum of 
___________________________________________________ Dollars ($__________) 
payable to Hendry County, as required in the procurement document, and the 
undersigned agrees that in case he fails to fulfill his obligations under the 
aforementioned bid, Hendry County may, at its option, determine that the undersigned 
has abandoned his rights and interests in such bid and that the cashier’s check or bid 
bond accompanying his bid has been forfeited.  Otherwise, the cashier’s check or bid 
bond shall be returned to the undersigned upon the execution of the contract and the 
acceptance of the bonds and insurance required therein, or upon rejection of his bid. 

 
H. The undersigned affirms that he has completed, as applicable, signed and included in 

his bid the forms, security, statements, documents, and memoranda required by the 
procurement documents. 
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 A bid shall be considered unresponsive and shall be rejected if it fails to include these 

fully executed statements or if the bidder fails to furnish required data.  When a 

determination has been made to award a contract to a specific contractor, such 

contractor shall, prior to award, furnish such other pertinent information and assurances 

regarding his own employment policies and practices as well as those of his proposed 

subcontractors, as the Owner or State Office of Contract   Compliance may require. The 

bidder shall furnish similar statements executed by each of his first tier and second tier 

subcontractors whose contracts equal ten thousand ($10,000.00) dollars or more.  No 

subcontract shall be awarded to any non-complying subcontractor. 

I. The undersigned affirms that he has completed all of the blank spaces in the Bid 
Schedule and has verified that quantities shown on the Bid Schedule are reasonably 
accurate.  In the case of a tie bid price, the Owner may negotiate a price with each low 
tie bidder. 

 

J. The undersigned affirms that wages not less than the minimum rates or wages, as 
predetermined for this project by the U. S. Secretary of Labor and Hendry County were 
used in the preparation of this bid. 

 

K. The undersigned affirms that Bidder’s Equal Employment Opportunity Policy is designed 
to further the provision of equal employment opportunity to all persons seeking 
employment and to assure that all employees are treated during employment without 
regard to their age, race, religion, color, national origin, sex, or disability.  Such Policy 
applies to Bidder’s employment practices including:  employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship, pre-
apprenticeship and/or on-the-job training.  

 
L. Bidder certifies that the bid prices contained in this bid include compensation for 

providing Owner indemnification as provided in Section 6.24 of the General Conditions 
 
M. The undersigned acknowledges receipt of the addenda described in Contractor’s 

Certification submitted herewith. 
 
N. It is understood and agreed that all workmanship and materials under all items of work 

are guaranteed for one (1) year from the Date of Final Acceptance, unless otherwise 

specified within the Procurement Documents. 

O. The award of this contract will be made to the lowest responsive, responsible and 

qualified bidder at the discretion of the Owner based on the attached Bid Schedule and 

qualifying documents.  

P. The legal status of the undersigned is (the bidder shall complete the appropriate 

following sub-section (1), (2), or (3) and strike out the other two): 

(1) A corporation duly organized and doing business under the laws of the State of 
__________________, for whom bearing official title of ___________________, 
whose signature is affixed to this bid, is duly authorized to execute contracts. 
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 If a Foreign Corporation or non-State of Florida Corporation, provide date 
qualified in State declared above:  ___________________(date). 

 

 Name and address of agent: _________________________ 

 for service of process:            

      _________________________ 

 (Out of state contractor must also provide name and address of Florida process 
agent.)  

(2) A partnership, all of the members of which, with addresses (designate general 
partners): 
             

             

             

If all partners are non-residents of Florida, designate name and address of agent 

required for service of process located in Florida. 

(3) Mr./Ms. _____________________ is the individual whose signature is affixed to 
this bid 
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BID SCHEDULE 
 

HENDRY COUNTY 

 CR78 (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

Milling Depth 2” SY 174 $  $  

1” Asphaltic Concrete, S-III (Leveling Course) SY 174 $  $  

1” Asphaltic Concrete, S-III (Overlay) SY 174 $  $  

Paint, Standard, White, Solid, 6” GM 0.029 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.029 $  $  

Raised Pavement Marker, Type B EA 4 $  $  

Bid Total $ 
 

 SW Eucalyptus Blvd (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

1 1/2” Asphaltic Concrete, S-III (Overlay) SY 243 $  $  

Paint, Standard, White, Solid, 6” GM 0.034 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.034 $  $  

Raised Pavement Marker, Type B EA 4 $  $  

Bid Total $ 
 

 Helms Road (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

1” Asphaltic Concrete, S-III (Leveling Course) SY 11,414 $  $  

1” Asphaltic Concrete, S-III (Overlay) SY 11,414 $  $  

Paint, Standard, White, Solid, 6” GM 1.609 $  $  

Paint, Standard, Yellow, Solid, 6” GM 1.010 $  $  

Paint, Standard, Yellow, Skip, 6” (10/30) GM 0.306 $  $  

Raised Pavement Marker, Type B EA 170 $  $  

Thermoplastic, Standard, White, Solid, 24” for Stop Line  LF 24 $  $  

Bid Total $ 
 

 Hendry County Bid Total (CR78 + SW Eucalyptus Blvd + Helms Road)   $ 
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CITY OF LABELLE 

 City of LaBelle (Segments) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

Thermoplastic, Standard, White, Solid, 24” for Stop Line LF 30 $  $  

Sunset Drive (North Segment) 

1 1/2” Asphaltic Concrete, S-III  SY 1,289 $  $  

Sunset Drive (South Segment) 

1 1/2” Asphaltic Concrete, S-III  SY 2,311 $  $  

Kissimmee Ave 

1 1/2” Asphaltic Concrete, S-III  SY 689 $  $  

Miller Avenue/Selma Daniels Ave 

1 1/2” Asphaltic Concrete, S-III  SY 560 $  $  

City of LaBelle Bid Total $ 
 

 Total Overall Combined Bid For All Roads (Hendry County + City of LaBelle) $ 
 

Edges will be clipped by Hendry County.  Contractor will broom and clean all surfaces to be 
paved and ensure they are free of any loose debris, sand and/or sediment.  All tie end joints to 
be butt joints milled a minimum of 4 feet.  All surfaces to be leveled and/or paved shall have 
tack coat or prime (depending surface being paved) applied prior to placing asphalt.  Each site 
will be cleaned up, free of any contractor trash or debris and all excess asphalt piles to be 
removed. Contractor to furnish MOT (maintenance of traffic) at all locations. There will be no full 
road closures but lane closures with proper MOT is permitted.  All asphalt thickness dimensions 
are referring to compacted thickness. 
 
The award of this contract will be made to the lowest responsive, responsible and qualified 
bidder at the discretion of the County based on the attached Bid Schedule and qualifying 
documents. Please note given project funding limitations the County and/or City reserves the 
right to remove line items, segments or reduce quantities if is in the best interest of the County 
and/or City. 
 

Firm Name:           
 
By (Printed):           
 
By (Signature):           
 
Title:           
 
Address:           
 
           
 
Phone Number:           
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SECTION VI 
 

GENERAL CONDITIONS 
 

6.1 Definitions 
6.2 Introductory Provisions 
6.3 Schedules, Reports and Records 
6.4 Drawings and Specifications 
6.5 Shop Drawings 
6.6 Materials, Services and Facilities 
6.7 Inspection and Testing 
6.8 Substitutions 
6.9 Patents 
6.10 Surveys, Permits and Regulations 
6.11 Protection of Work, Property and Persons 
6.12 Supervision and Provision of the Work by Contractor 
6.13 Changes in the Work 
6.14 Contract Price and Changes Thereto 
6.15 Commencement, Time for Completion and Liquidated Damages 
6.16 Rejection and Correction of Work 
6.17 Unforeseen Physical and Subsurface Conditions 
6.18 Suspension of Work, Termination and Delay 
6.19 Payments to Contractor 
6.20 Acceptance of Final Payments as Release 
6.21 Insurance 
6.22 Contract Security – Bonds 
6.23 Assignments 
6.24 Indemnification 
6.25 Separate Contracts 
6.26 Subcontracting 
6.27 Engineer’s Authority 
6.28 Land and Rights-of-Way 
6.29 Guaranty 
6.30 Claims for Adjustments and Disputes 
6.31 Miscellaneous Provisions 

 

6.1 DEFINITIONS 

6.1.1 Wherever used in the Procurement Documents, the following terms shall have the 
meanings indicated which shall be applicable to both the singular and the plural thereof: 

 
6.1.2 ADDENDA: Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Procurement Documents, drawings and 
specifications, by additions, deletions, clarifications or corrections. 
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6.1.3 AGREEMENT:  The written agreement between County and Contractor covering the 
work to be performed (a/k/a Contract); other Procurement Documents are attached to 
the Agreement. 

 
6.1.4 BID:  The offer or proposal of the Bidder submitted on the prescribed form setting forth 

the prices for the Work to be performed. 
 
6.1.5 BIDDER: Any person or entity submitting a Bid for the Work. 
 
6.1.6 BONDS:  Bid, Performance and Payment Bonds and other instruments of security, 

furnished by the Contractor and his/its Surety in accordance with the Procurement 
Documents. 

 
6.1.7 CHANGE ORDER:  A written order to the Contractor signed by the County authorizing 

an addition, deletion or revision in the Work within the general scope of the 
Procurement Documents, or authorizing an adjustment in the Contract Price or Contract 
Time issued after execution of the Agreement. 

 
6.1.8 CONTRACT PRICE:  The total monies payable to the Contractor under the terms and 

conditions of the Procurement Documents. 
 
6.1.9 CONTRACT TIME: The number of calendar days stated in the Procurement Documents 

for the completion of the Work. 
 
6.1.10 CONTRACTOR: The person, firm, corporation or entity with whom the County has 

executed the Contract. 
 
6.1.11 COUNTY: Hendry County, Florida, a governmental body under the authority of the 

Hendry County Board of County Commissioners, for which the Work is to be performed. 
 
6.1.12 DAY:  A calendar day of twenty-four hours measured from midnight to the next 

midnight. 
 
6.1.13 DRAWINGS: The drawings which show the character and scope of the Work to be 

performed and which have been prepared or approved by Engineer and are referred to 
in the Procurement Documents. 

 
6.1.14 DEFECTIVE WORK:  Work that is unsatisfactory, faulty or defective, or does not 

conform to the requirements of the Procurement Documents or does not meet the 
requirements of any inspection, test or approval or has been damaged prior to approval 
of final payment.  Defective Work shall also include neglected work resulting from 
Contractor’s failure to prosecute the Work in accordance with the Procurement 
Documents, including any requirements of the progress schedule. 

 
6.1.15 ENGINEER:  The person, firm, corporation, or entity named as such in the 

PROCUREMENT DOCUMENTS. 
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6.1.16 FIELD ORDER:  A written order effecting a change in the Work not involving an 

adjustment in the Contract Price or an extension of the Contract Time, issued by the 
Engineer to the Contractor during construction. 

 
6.1.17 MODIFICATION:  (a) A written amendment of the Procurement Documents signed by 

both parties,    (b) a Change Order, (c) a written clarification or interpretation issued by 
County, or (d) a written order for a minor change or alteration in the Work.  A 
modification may only be issued after execution of the Agreement. 
 

6.1.18 NOTICE OF AWARD:  The written notice by County to the apparent successful Bidder 
stating that upon compliance with the conditions precedent to be fulfilled by him within 
the time specified, County will enter into an Agreement with him. 

 
6.1.19 NOTICE TO PROCEED: Written communication issued by the COUNTY to the 

CONTRACTOR authorizing him to proceed with the WORK and establishing the date of 
commencement of the WORK. 

 
6.1.20 OWNER:  See County. 
 
6.1.21 PROCUREMENT DOCUMENTS:  The Contract, Addenda (whether issued prior to the 

opening of Bids or the execution of the Agreement), Invitation to Bid, Bid Form with Bid 
Schedule and required qualifying Forms, Scope of Work and Exhibits (including 
drawings, specifications, and diagrams, as applicable), Submittal instructions, Bid Bond, 
Payment Bond, Performance Bond, Insurance, General Conditions, Miscellaneous and 
Special provisions, if any, Specifications and Supplementary Specifications, if any, 
Technical Specifications, if applicable, Notice of Award, Notice to Proceed, and Change 
Orders signed after execution of the Agreement. 

 
6.1.22 PROJECT: The undertaking to be performed as provided in the Procurement 

Documents. 
 
6.1.23 RESIDENT PROJECT REPRESENTATIVE: The authorized representative of the 

County who is assigned to the Project site or any part thereof. 
 
6.1.24 SHOP DRAWINGS:  All drawings, diagrams, illustrations, brochures, schedules and 

other data which are prepared by the Contractor, a Subcontractor, Manufacturer, 
Supplier or Distributor, which illustrate how specific portions of the WORK shall be 
fabricated or installed, or which illustrate the equipment, material or some portion of the 
Work. 

 
6.1.25 SPECIFICATIONS:  A part of the Procurement Documents consisting of written 

descriptions of a technical nature of materials, equipment, construction systems, 
standards and workmanship as applied to the Work. 
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6.1.26 SUBCONTRACTOR:  An individual, firm, corporation or other entity having a direct 
contract with the Contractor or with any other Subcontractor for the performance of a 
part of the Work at the site. 
 

6.1.27 SUBSTANTIAL COMPLETION:  That date as certified by the Engineer when the 
construction of the Project or a specified part thereof is sufficiently completed, in 
accordance with the Procurement Documents, so that the Project or specified part can 
be utilized for the purposes for which it is intended; or if there be no such certification, 
the date when final payment is due. 

 
6.1.28 SUPPLEMENTAL AGREEMENT:  A WRITTEN AGREEMENT BETWEEN THE 

Contractor and the Owner covering: (1) work that would increase or decrease the total 
amount of the awarded Contract, or any major Contract item, by more than 25%, such 
increased or decreased work being within the scope of the originally awarded Contract; 
or (2) work that is not within the scope of the originally awarded Contract. 

 
6.1.29 SUPPLEMENTAL GENERAL CONDITIONS:  Modifications to General Conditions. 

 
6.1.30 SUPPLIER:  Any person or organization who supplies materials or equipment for the 

Work, including that fabricated to a special design, but who does not perform labor at 
the site. 

 
6.1.31 WORK: Any and all obligations, duties and responsibilities necessary for the successful 

completion of the Project assigned to or undertaken by Contractor under the 
Procurement Documents, including all labor, its administration and Project 
superintendence, material, equipment and tools, and all services, incidentals and 
responsibilities prescribed or implied and the furnishing thereof. 

 
6.1.32 WRITTEN NOTICE:  Any notice to any party to the Agreement relative to any part of the 

Procurement Documents communicated in writing and considered delivered, and the 
service thereof completed when posted by certified or registered mail to the said party 
at his last given address, or delivered in person to said party or his authorized 
representative. 

 
6.2 INTRODUCTORY PROVISIONS 
 
6.2.1 CONTRACTOR represents that CONTRACTOR has familiarized himself with, and 

assumes full responsibility for having familiarized himself with, the nature and extent of 
the Procurement Documents, Work, locality, and with all local conditions and federal, 
state and local laws, ordinances, rules and regulations that may in any manner affect 
performance of the Work, and requirements of the Procurement Documents.  
CONTRACTOR also represents that CONTRACTOR has studied all surveys and 
investigation reports of subsurface and latent physical conditions and made such 
additional surveys and investigations as CONTRACTOR deems necessary for the 
performance of the Work at the Contract Price in accordance with the requirements of 
the Procurement Documents and that he has correlated the results of all such data with 
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the requirements of the Procurement Documents. 
 

6.2.2 COUNTY and CONTRACTOR shall each receive at least one executed counterpart of 
the Procurement Documents.  COUNTY shall furnish CONTRACTOR up to three copies 
(unless otherwise provided in the Specifications) of the Procurement Documents as are 
reasonably necessary for the execution of the Work. 

 
6.2.3 Before starting the Work at the site, a pre-construction conference will be held for 

COUNTY and CONTRACTOR to review the Project and discuss procedure.  Present at 
the conference will be ENGINEER Resident Project Representatives, CONTRACTOR 
and his Project Supervisor or Superintendent. 

 
6.2.4 The Engineer shall decide any and all questions which may arise as to the quality and 

acceptability of materials furnished, work performed, as to the manner of performance 
and rate of progress of the work.  The Engineer shall decide all questions which may 
arise as to the interpretation of the Specifications of Plans relating to the work.  The 
Engineer shall determine the amount and quality of the several kinds of work performed 
and materials furnished which are to be paid for under the Contract. 
 

6.2.5 All work and materials furnished shall be in reasonably close conformity with the 
requirements that are specified in the Contract, Plans, and Specifications. 
 
If the Engineer finds the materials furnished, work performed, or the finished product not 
within reasonably close conformity with the Plans and Specifications but that the portion 
of the work affected, will, in his/her opinion, result in a finished product having a level of 
safety, economy, durability, and workmanship acceptable to the Owner, he will advise 
the Owner of his/her determination that the affected work be accepted and remain in 
place.  In this event, the Engineer will document his/her determination and recommend 
to the Owner a basis of acceptance which will provide for an adjustment in the Contract 
price for the affected portion of the work.  The Engineer’s determination and 
recommended Contract price adjustments will be based on good engineering judgment 
and such tests or retests of the affected work as are in his/her opinion, needed.  
Changes in the Contract price shall be covered by Contract modifications (change order 
or supplemental agreement) as applicable. 
 
If the Engineer finds the materials furnished, work performed, or the finished product are 
not in reasonably close conformity with the Plans and Specifications and have resulted 
in an unacceptable finished product, the affected work or materials shall be removed 
and replaced or otherwise corrected by and at the expense of the Contractor in 
accordance with the Engineer’s written orders. 
 
For the purpose of this subsection, the term “reasonably close conformity” shall not be 
construed as waiving the Contractor’s responsibility to complete the work in accordance 
with the Contract, Plans, and Specifications.  The term shall not be construed as 
waiving the Engineer’s right to assist on strict compliance with the requirements of the 
Contract, Plans, and Specifications during the Contractor’s prosecution of the work, 
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when, in the Engineer’s opinion, such compliance is essential to provide an acceptable 
finished portion of the work.   
 
For the purpose of this subsection, the term “reasonably close conformity” is also 
intended to provide the Engineer with the authority to use good engineering judgment in 
his/her determinations as to acceptance or work that is not in strict conformity but will 
provide a finished product equal to or better than that intended by the requirements of 
the Contract, Plans and Specifications. 
 
The Engineer should advise FDOT of the Engineer’s determinations as to acceptance of 
work that is not in reasonable close conformity to the Contract, Plans, and 
Specifications.  Change orders or supplemental agreements must bear the written 
approval of FDOT. 
 

6.2.6 COUNTY will make periodic visits to the site to observe the progress and quality of the 
executed Work and to determine, in general, if the Work is proceeding in accordance 
with the Procurement Documents.  COUNTY will not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work.   

 
3. 6.3 SCHEDULES, REPORTS AND RECORDS 

 
6.3.1 The CONTRACTOR shall submit to the COUNTY such schedule of quantities and 

costs, progress schedules, payrolls, reports, estimates, records and other data where 
applicable as are required by the Procurement Documents for the Work to be 
performed. 

 
6.3.2 Within five (5) days after delivery of the executed Agreement by COUNTY to 

CONTRACTOR, CONTRACTOR shall submit construction progress schedules showing 
the order in which he proposes to carry on the Work, including dates at which he will 
start the various parts of the Work, estimated date of completion of each part and, as 
applicable: 

 
6.3.2.1 The dates at which special detail drawings will be required; and 
 
6.3.2.2 Respective dates for submission of Shop Drawings, the beginning of manufacture, the 

testing and installation of materials, supplies and equipment. 
 
6.3.3 The CONTRACTOR shall also submit a schedule of payments that he anticipates he 

will earn during the course of the Work. 
 

6.3.4 COUNTY reserves the right to conduct an audit of all records pertaining to the project 
including those of the prime contractor, the subcontractor, or both.  Records include, but 
are not limited to, all books of account, supporting documents, and papers pertaining to 
the cost of performance of the project work.  CONTRACTOR and its subcontractors 
shall retain all records pertaining to the Contract for a period of not less than five (5) 
years from the date of the Engineer’s final acceptance of the project unless a longer 
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period is otherwise specified. 
 

6.3.5 The COUNTY shall retain sufficient records demonstrating its compliance with the terms 
of this Agreement for a period of five years from the date the audit report is issued, and 
shall allow the Department or its designee, the  CFO, or State of Florida Auditor General 
access to such records upon request.  The COUNTY shall ensure that the audit 
working papers are made available to  the Department or its designee, the CFO, or 
State of Florida Auditor General upon  request for a period of five years from the date 
the audit report is issued, unless  extended in writing by the Department. 

 
6.3.6 The Department reserves the right to unilaterally terminate this Agreement for failure by 

the COUNTY to comply with the Public Records provisions of Chapter 119, Florida 
Statutes. 

 
6.4 DRAWINGS AND SPECIFICATIONS 
 
6.4.1 The intent of the Drawings and Specifications is that the CONTRACTOR shall furnish all 

labor, materials, tools, equipment and transportation necessary for the proper execution 
of the Work in accordance with the Procurement Documents and all incidental Work 
necessary to complete the PROJECT in an acceptable manner, ready for use, 
occupancy or operation by the COUNTY.   

 
6.4.2.1The CONTRACTOR may be furnished additional instructions and detail drawings by the 

ENGINEER, as necessary to carry out the Work required by the Procurement 
Documents. 

 
6.4.2.2 The additional drawings and instruction thus supplied will become a part of the 

Procurement Documents. The CONTRACTOR shall carry out the Work in accordance 
with the additional detail drawings and instructions. 

 
6.4.3 In case of conflict between the Drawings and Specifications, the Specifications shall 

govern. Figure dimensions on Drawings shall govern over scale dimensions, and 
detailed Drawings shall govern over general Drawings. 

 
6.4.4 Any discrepancies found between the Drawings and Specifications and site conditions 

or any inconsistencies or ambiguities in the Drawings or Specifications shall be 
immediately reported to the ENGINEER, in writing, who shall promptly correct such 
inconsistencies or ambiguities in writing. Work done by the CONTRACTOR after his 
discovery of such discrepancies, inconsistencies or ambiguities shall be done at the 
CONTRACTOR’S risk. 

 
6.4.5 During the entire construction operation, CONTRACTOR shall keep one record of all 

Specifications, Drawings, Addenda, Modifications, and Shop Drawings at the site in 
good order and annotated to show all changes made during the construction process.  
These shall be available to COUNTY and shall be delivered to the COUNTY upon 
completion of the Project. 
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Record information shall include but not be limited to record dimensions, finished 
pavement grades, finished elevations or structures, record inverts, etc. 
 
The Contractor shall, without additional cost, furnish to the Owner three (3) complete 
sets of all maintenance manuals, parts lists, and operating instructions covering 
materials, equipment and installations having moving parts.  It is mandatory that all of 
the aforesaid be delivered at the same time and with the materials, equipment, and 
installations, so that proper installations and operation can be promptly made. 

 
6.4.6 The CONTRACTOR shall employ a Florida Registered Professional Land Surveyor, 

engineer, architect, and or other appropriate professional as necessary, for the 
completion of record drawings.  Final payment will not be made to the CONTRACTOR 
until signed and sealed record drawings have been submitted to and approved by 
COUNTY. 

 

6.5 SHOP DRAWINGS 
 

6.5.1 The CONTRACTOR shall provide Shop Drawings as may be necessary for the 
prosecution of the Work as required by the Procurement Documents. The ENGINEER 
shall promptly review all Shop Drawings. The ENGINEER’S approval of any Shop 
Drawing shall not release the CONTRACTOR from responsibility for deviations from the 
Shop Drawings. The approval of any Shop Drawing, which substantially deviates from 
the requirement of the Procurement Documents shall be evidenced by a Change Order. 

 
 6.5.2 When submitted for the ENGINEER’S review, Shop Drawings shall bear the 

CONTRACTOR’S certification that he has reviewed, checked and approved the Shop 
Drawings and that they are in conformance with the requirements of the Procurement 
Documents. 

 
6.5.3 Portions of the Work requiring a Shop Drawing or sample submission shall not begin 

until the Shop Drawing or submission has been approved by the ENGINEER. A copy of 
each approved Shop Drawing and each approved sample shall be kept in good order by 
the CONTRACTOR at the site and shall be available to the ENGINEER. 

 

6.6 MATERIALS, SERVICES AND FACILITIES 
 

6.6.1 It is understood that, except as otherwise specifically stated in the Procurement 
Documents, the CONTRACTOR shall provide and pay for all materials, labor, tools, 
equipment, water, light, power, transportation, supervision and temporary construction 
of any nature whatsoever necessary to execute, complete and deliver the Work within 
the specified time. 

 

6.6.2 Materials and equipment shall be so stored as to ensure the preservation of their quality 
and fitness for the Work. Stored materials and equipment to be incorporated in the Work 
shall be located so as to facilitate prompt inspection. 
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6.6.3 Manufactured articles, materials and equipment shall be applied, installed, connected, 

erected, used, cleaned and conditioned as directed by the manufacturer. 
 

6.6.4 Materials, supplies and equipment shall be in accordance with samples submitted by 
the CONTRACTOR and approved by the ENGINEER. 

 

6.6.5 Materials, supplies or equipment to be incorporated into the Work shall not be 
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel 
mortgage or under a conditional sale contract or other agreement by which an interest is 
retained by the seller. 

 

6.7 INSPECTION AND TESTING 
 

6.7.1 All materials and equipment used in the construction of the Project shall be subject to 
adequate inspection and testing in accordance with generally accepted standards, as 
required and defined in the Procurement Documents. 

 

6.7.2 The COUNTY shall provide all inspection and testing services not required by the 
Procurement Documents. 

 

6.7.3 The CONTRACTOR shall provide at his expense the testing and inspection services 
required by the Procurement Documents. 

 

6.7.4 If the Procurement Documents, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, tested 
or approved by someone other than the CONTRACTOR, the CONTRACTOR will give 
the ENGINEER timely notice of readiness. The CONTRACTOR will then furnish the 
ENGINEER the required certificates of inspection, testing or approval.   

 

6.7.5 Inspections, tests or approvals by the ENGINEER or others shall not relieve the 
CONTRACTOR from his obligations to perform the Work in accordance with the 
requirements of the Procurement Documents. 

 

6.7.6 The ENGINEER and his representatives will at all times have access to the Work. In 
addition, authorized representatives and agents of any participating Federal or State 
Agency shall be permitted to inspect all Work, materials, payrolls, records of personnel, 
invoices of materials, and other relevant data and records. The CONTRACTOR will 
provide proper facilities for such access and observation of the Work and also for any 
inspection, or testing thereof. 

 

6.7.7 If any Work is covered contrary to the written instructions of the ENGINEER it must, if 
requested by the ENGINEER, be uncovered for his observation and replaced at the 
CONTRACTOR’S expense. 
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6.7.8 If the ENGINEER considers it necessary or advisable that covered Work be inspected 
or tested by others, the CONTRACTOR, at the ENGINEER’S request, will uncover, 
expose or otherwise make available for observation, inspection or testing as the 
ENGINEER may require, that portion of the Work in question, furnishing all necessary 
labor, materials tools and equipment. If it is found that such Work is defective, the 
CONTRACTOR will bear all the expenses of such uncovering, exposure, observation, 
inspection and testing and of satisfactory reconstruction. If, however, such Work is not 
found to be defective, the CONTRACTOR will be allowed an increase in the Contract 
Price or an extension of the Contract Time, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing and reconstruction and an 
appropriate Change Order shall be issued. 
 

6.7.9 CONTRACTOR shall give all notices and comply with all laws, ordinances, rules and 
regulations applicable to the Work.  If CONTRACTOR observes that the Specifications 
or Drawings are at variance therewith, CONTRACTOR shall give COUNTY prompt 
written notice thereof, and any necessary changes shall be adjusted by an appropriate 
modification.  If CONTRACTOR performs any Work knowing it to be contrary to such 
laws, ordinances, rules and regulations, and without such notice to COUNTY, 
CONTRACTOR shall bear all costs arising therefrom. 

 

6.8 SUBSTITUTIONS 
 

6.8.1 Whenever a material, article or piece of equipment is identified on the Drawings or 
Specifications by reference to brand name or catalogue number, it shall be understood 
that this is referenced for the purpose of defining the performance or other salient 
requirements and that other products of equal capacities, quality and function shall be 
considered. The CONTRACTOR may recommend the substitution of a material, article 
or piece of equipment of equal substance and function for those referred to in the 
Procurement Documents by reference to brand name or catalogue number, and if, in 
the opinion of the ENGINEER, such material, article or piece of equipment is of equal 
substance and function to that specified, the ENGINEER may approve its substitution in 
writing and use by the CONTRACTOR. Any cost differential shall be deductible from the 
Contract Price and the Procurement Documents shall be appropriately modified by 
Change Order. The CONTRACTOR warrants that if substitutes are approved, no major 
changes in the function or general design of the Project will result. Incidental changes or 
extra component parts required to accommodate the substitute will be made by the 
CONTRACTOR without a change in the Contract Price or Contract Time. 

 

6.9 PATENTS 
 

6.9.1 The CONTRACTOR shall pay all applicable royalties and license fees. He shall defend 
all suits or claims for infringement of any patent rights and save the COUNTY harmless 
from loss on account thereof, except that the COUNTY shall be responsible for any 
such loss when a particular process, design or the product of a particular manufacturer 
or manufacturers is specified, however, if the CONTRACTOR has reason to believe that 
the design, process or product specified is an infringement of a patent, he shall be 
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responsible for such loss unless he promptly gives such information to the ENGINEER. 
 

6.10 SURVEYS, PERMITS, REGULATIONS 
 

6.10.1 The COUNTY shall furnish a survey and establish all base lines and reference points for  
locating the principal component parts of the Work together with a suitable number of 
bench marks adjacent to the Work as shown in the Procurement Documents.  From the 
information provided by the COUNTY, unless otherwise specified in the Procurement 
Documents, the CONTRACTOR shall develop and make all detail surveys needed for 
layout and construction such as slope stakes, batter boards, stakes for pile locations 
and other working points, lines, elevations and cut sheets. 

 
6.10.2 The CONTRACTOR shall carefully preserve bench marks, reference points and stakes 

and, in case of willful or careless destruction, he shall be charged with the resulting 
expense and shall be responsible for any mistakes that may be caused by their 
unnecessary loss or disturbance. 

 

6.10.3 Permits and licenses, governmental charges and inspection fees, of a temporary nature 
necessary for the prosecution of the Work shall be secured and paid for by the 
CONTRACTOR unless otherwise stated in the Supplemental General Conditions. 
Permits, licenses and easements for permanent structures or permanent changes in 
existing facilities shall be secured and paid for by the COUNTY unless otherwise 
specified. The CONTRACTOR shall give all notices and comply with all laws, 
ordinances, rules and regulations bearing on the conduct of the Work as drawn and 
specified. If the CONTRACTOR observes that the Procurement Documents are at 
variance therewith, he shall promptly notify the ENGINEER in writing, and any 
necessary changes shall be adjusted. 

 

6.11 PROTECTION OF WORK, PROPERTY AND PERSONS 
 

6.11.1 The CONTRACTOR will be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work. He will take all necessary 
precautions for the safety of, and will provide the necessary protection to prevent 
damage, injury or loss to all employees on the Work and other persons who may be 
affected thereby, all the Work and all materials or equipment to be incorporated therein, 
whether in storage on or off the site, and other property at the site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not 
designated for removal, relocation or replacement in the course of construction. 

 

6.11.2 The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations 
and orders of any public body having jurisdiction. He will erect and maintain, as required 
by the conditions and progress of the Work, all necessary safeguards for safety and 
protection. He will notify COUNTY of adjacent utilities when prosecution of the Work 
may affect them. The CONTRACTOR will remedy all damage, injury or loss to any 
property caused directly or indirectly, in whole or in part, by the CONTRACTOR, any 
Subcontractor or anyone directly or indirectly employed by any of them or anyone for 
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whose acts any of them may be liable, except damage or loss attributable to the fault of 
the Procurement Documents or to the acts or omissions of the COUNTY or the 
ENGINEER or anyone employed by either of them or anyone for whose acts either of 
them may be liable, and not attributable directly or indirectly, in whole or in part, to the 
fault or negligence of the CONTRACTOR. 

 

6.11.3 In emergencies affecting the safety of persons or the Work or property at the site or 
adjacent thereto, the CONTRACTOR, without special instruction or authorization from 
the ENGINEER or COUNTY, shall act to prevent threatened damage, injury or loss. He 
will give the ENGINEER prompt Written Notice of any significant changes in the Work or 
deviations from the Procurement Documents caused thereby, and a Change Order shall 
thereupon be issued covering the changes and deviations involved. 
 

6.11.4 CONTRACTOR shall designate a responsible member of his organization at the site 
whose duty shall be the prevention of accidents.  This person shall be 
CONTRACTOR’S superintendent unless otherwise designated in writing by 
CONTRACTOR to COUNTY. 
 

6.12 SUPERVISION AND PROVISION OF THE WORK BY CONTRACTOR 
 

6.12.1 The CONTRACTOR will supervise and direct the Work efficiently and with his best skill 
and attention. He will be solely responsible for the means, methods, techniques, 
sequences and procedures of construction, and shall be responsible to see that the 
finished Work complies accurately with the Procurement Documents. The 
CONTRACTOR will employ and maintain on the Work a qualified supervisor or 
superintendent who shall have been designated in writing by the CONTRACTOR as the 
CONTRACTOR’S representative at the site. The supervisor shall have full authority to 
act on behalf of the CONTRACTOR and all communications given to the supervisor 
shall be as binding as if given to the CONTRACTOR. The supervisor shall be present 
on the site at all times as required to perform adequate supervision and coordination of 
the Work. 

 
6.12.2 CONTRACTOR shall provide adequate, competent, suitable, qualified personnel to 

perform the Work.  CONTRACTOR shall at all times maintain good discipline and order 
at the sites, and conduct the Work in a manner which shall protect the health and safety 
of personnel, the public, the Work, and property. 
 

6.12.3 CONTRACTOR shall confine his equipment, the storage of materials and equipment, 
and the operations of his workmen to areas permitted by law, ordinance, permits, or the 
requirements of the Procurement Documents, and shall not unreasonably encumber the 
premises with materials or equipment. 
 

6.12.4 CONTRACTOR shall not load nor permit any part of any structure to be loaded with 
weight that will endanger the structure, or subject any part of the Work to stresses or 
pressures that will endanger same. 
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6.12.5 CONTRACTOR shall furnish all materials, equipment, labor, transportation, construction 
equipment and machinery, tools appliances, fuel, power, light, heat, telephone, water 
and sanitary facilities and all other facilities and incidentals necessary for the execution, 
testing, initial operation and completion of the Work. 
 

6.12.6 All materials and equipment shall be new, except as otherwise provided in the 
Procurement Documents.  If required by COUNTY, CONTRACTOR shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment.  All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned 
and conditioned in accordance with the instructions of the applicable manufacturer, 
fabricator or processors, except as otherwise provided in the Procurement Documents. 
 

6.12.7 CONTRACTOR shall keep the premises free from accumulations of waste materials, 
rubbish and other debris resulting from the Work, and at the completion of the Work 
shall remove all waste materials, rubbish and debris from and about the premises as 
well as all tools, construction equipment and machinery, and surplus materials, and 
shall leave the site clean and ready for occupancy by COUNTY.  CONTRACTOR shall 
restore to their original condition those portions of the site not designated for alteration 
by the Procurement Documents. 

 
6.13 CHANGES IN THE WORK 
 

6.13.1 The COUNTY may at any time, as the need arises, order changes within the scope of 
the Work without invalidating the Agreement. If such changes increase or decrease the 
amount due under the Procurement Documents, or in the time required for performance 
of the Work, an equitable adjustment shall be authorized by Change Order. 

 
6.13.2 The engineer reserves the right to make, in writing, at any time during the work, such 

changes in quantities and such alterations in the work as are necessary to satisfactorily 
complete the project.  Such changes in quantities and alteration shall not invalidate the 
contract nor release the surety, and the contractor agrees to perform the work as 
altered.  If the alterations or changes in quantities significantly change the character of 
the work under the contract, whether such alterations or changes are in themselves 
significant changes to the character of the work or by affecting other work or cause such 
other work to become significantly different in character, an adjustment, excluding 
anticipated profit, will be made to the contract.  The basis for the adjustment shall be 
agreed upon prior to the performance of the work.  If a basis cannot be agreed upon, 
then an adjustment will be made either for or against the contractor in such amount as 
the engineer may determine to be fair and equitable. 
 
If the alternations or changes in quantities do not significantly change the character of 
the work performed under the contract, the altered work will be paid for as provided 
elsewhere in the contract.  The term “significant change” shall be construed to apply 
only to the following circumstances: 

(A) When the character of the work as altered differs materially in kind of nature from 
that involved or included in the original proposed construction; or 
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(B) When a major item of work, as defined elsewhere in the contract, is increased in 
excess of 125 percent or decreased below 75 percent of the original contract 
quantity.  Any allowance for an increase in quantity shall apply only to that 
portion in excess of 125 percent of the original contract item quantity, or in case 
of a decrease below 75 percent, to the actual amount of work performed. 

 

6.13.3 The ENGINEER also, may at any time, by issuing a Field Order, make changes in the 
details of the Work. The CONTRACTOR shall proceed with the performance of any 
changes in the Work so ordered by the ENGINEER unless the CONTRACTOR believes 
that such Field Order entitles him to a change in Contract Price or Contract Time, or 
both, in which event he shall give the ENGINEER Written Notice thereof within seven 
(7) days after the receipt of the ordered change. Thereafter the CONTRACTOR shall 
document the basis for the change in the Contract Price or Contract Time within thirty 
(30) days. The CONTRACTOR shall not execute such changes pending the receipt of 
an executed Change Order or further instruction from the COUNTY. 
 

6.13.4 During the progress of the work, if subsurface or latent physical conditions are 
encountered at the site differing materially from those indicated in the contract of if 
unknown physical conditions of an unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent in the work provided for in 
the contract, are encountered at the site, the party discovering such conditions shall 
promptly notify the other party in writing of the specific differing conditions before the 
site is disturbed and before the affected work is performed. 
 
Upon written notification, the engineer will investigate the conditions, and if it is 
determined that the conditions materially differ and cause an increase or decrease in 
the cost or time required for the performance of any work under the contract, an 
adjustment, excluding anticipated profits, will be made and the contract modified in 
writing accordingly.  The engineer will notify the contractor of the determination whether 
or not an adjustment of the contract is warranted. 
 
No contract adjustment which results in a benefit to the contractor will be allowed unless 
the contractor has provided the required written notice. 
 
No contract adjustment will be allowed under this clause for any effects caused on 
unchanged work. 

 
6.13.5 If the performance of all or any portion of the work is suspended or delayed by the 

engineer in writing for an unreasonable period of time (not originally anticipated, 
customary, or inherent to the construction industry) and the contractor believes that 
additional compensation and/or contract time is due as a result of such suspension or 
delay, the contractor shall submit to the engineer in writing a request for an adjustment 
within 7 calendar days of receipt of the notice to resume work.  The request shall set 
forth the reasons and support for such adjustment. 

 
Upon receipt, the engineer will evaluate the contractor’s request.  If the engineer agrees 
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that the cost and/or time required for the performance of the contract has increased as a 
result of such suspension and the suspension was caused by conditions beyond the 
control of and not the fault of the contractor, its suppliers, or subcontractors at any 
approved tier, and not caused by weather, the engineer will make an adjustment 
(excluding profit) and modify the contract in writing accordingly.  The contractor will be 
notified of the engineer’s determination whether or not an adjustment of the contract is 
warranted. 
 
No contract adjustment will be allowed unless the contractor has submitted the request 
for adjustment within the time prescribed. 
 
No contract adjustment will be allowed under this clause to the extent that performance 
would have been suspended or delayed by any other cause, or for which an adjustment 
is provided or excluded under any other term or condition of this contract. 
 

6.14 CONTRACT PRICE AND CHANGES THERETO 
 
6.14.1 The Contract price constitutes the total compensation payable to CONTRACTOR for 

performing the Work.  All duties, responsibilities and obligations assigned to or 
undertaken by CONTRACTOR shall be at his expenses without change in the Contract 
Price. 

6.14.2 The Contract Price may be changed only by a written Change Order. The value of any 
Work covered by a Change Order or of any claim for increase or decrease in the 
Contract Price shall be determined by one or more of the following methods in the order 
of precedence listed below: 

 
6.14.2.1 Unit prices previously approved; 

   
6.14.2.2 An agreed lump sum; and 

 
6.14.2.3 The actual cost for labor, directed overhead, materials, supplies, equipment and other 

services necessary to complete the Work. In addition there shall be added an amount 
to be agreed upon but not to exceed fifteen (15) percent of the actual cost of the Work 
to cover the cost of general overhead and profit. 

 

6.15 COMMENCEMENT, TIME FOR COMPLETION AND LIQUIDATED DAMAGES 
 
6.15.1 All time limits stated in the Procurement Documents are of the essence of the 

Agreement. 
 
6.15.2 The Contract Time will commence to run on the thirtieth (30) day after the day on which 

the executed Agreement is delivered by COUNTY to CONTRACTOR; or, if a Notice to 
Proceed is given, on the day indicated in the Notice to Proceed or if not specified 
therein within fifteen (15) consecutive calendar days after issuance of the Notice to 
Proceed. 
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6.15.3 The Contract Time may only be changed by Change Order. 
 
6.15.4 The date of beginning and the time for completion of the Work are essential conditions 

of the Procurement Documents and the Work embraced shall be commenced on a date 
specified in the Notice to Proceed. 

 
6.15.5 The CONTRACTOR will proceed with the Work at such rate of progress to insure full 

completion within the Contract Time. It is expressly understood and agreed by and 
between the CONTRACTOR and the COUNTY, that the Contract Time for the 
completion of the Work described herein is a reasonable time, taking into consideration 
the average climatic and economic conditions and other factors prevailing in the locality 
of the Work. 
 
Applicable liquidated damages are the amounts established in the following schedule: 
 
               Original Contract Amount….Daily Charge per Calendar Day 

  $299,999 and under     $980 

  $300,000 but less than $2,000,000  $1,699 

  $2,000,000 but less than $5,000,000  $2,650 

  $5,000,000 but less than $10,000,000  $3,819 

  $10,000,000 but less than $20,000,000  $4,687 

  $20,000,000 but less than $40,000,000  $7,625 

  $40,000,000 & over     $10,467 plus 0.00005 of  

   any amount over $40 million (Round to the nearest whole dollar) 

 

The Engineer may approve adjustments to the liquidated damages amounts in 

accordance with the Construction Project Administration Manual (CPAM) provided all 

contract work is complete. 

 
6.15.6 For all contracts, regardless of whether the Contract Time is stipulated in calendar days 

or working days, the Engineer will count default days in calendar days.  If the Contractor 
or, in case of his default, the surety fails to complete the work with the time stipulated in 
the contract, or within such extra time that the Owner may have granted then the 
Contract or, in case of his default, the surety shall pay to the Owner, not as penalty, but 
as liquidated damages, the amount so due according to the above schedule for each 
calendar day in which the work is not completed.  The Owner has the right to apply, as 
payment on such liquidated damages, any money the Owner owes the Contractor.  The 
Owner does not waive its right to liquidated damages due under the Contract by 
allowing the Contractor to continue and to finish the work, or any part of it, after the 
expiration of the Contract Time including granted time extensions. In the case of a 
default of the Contract and the completion of the work by the Owner, the Contractor and 
his surety are liable for the liquidated damages under the Contract, but the Owner will 
not charge liquidated damages for any delay in the final completion of the Owner’s 
performance of the work due to any unreasonable action or delay on the part of the 
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Owner. The Owner considers the Contract complete when the Contractor has 
completed all work and the Owner has accepted the work. The Owner will then release 
the Contractor from further obligation except as set forth in his bond. In addition to the 
damages provided for in the above schedule and pursuant to Section 337.18 of the 
Florida Statutes, when the Contractor fails to complete the work within the Contract 
Time the Owner may recover from the Contractor amounts that the Owner pays for 
damages suffered by third parties unless the failure to timely complete the work was 
caused by the Owner’s act or omission. 
 

6.15.6 If the CONTRACTOR shall fail to complete the Work within the Contract Time, or 
extension of time granted by the COUNTY, then the CONTRACTOR will pay to the 
COUNTY the amount for liquidated damages as specified in the Agreement for each 
calendar day that the CONTRACTOR shall be in default after the time stipulated in the 
Procurement Documents. 

 
6.15.7 The CONTRACTOR shall not be charged with liquidated damages or any excess cost 

when the delay in completion of the Work is due to the following, and the 
CONTRACTOR has promptly given Written Notice of such delay to the COUNTY or 
ENGINEER: 

 
6.15.7.1. To any preference, priority or allocation order duly issued by the COUNTY; 

 
6.15.7.2.To unforeseeable causes beyond the control and without the fault or negligence of the 

CONTRACTOR, including but not restricted to, acts of God or of a public enemy, acts 
of the COUNTY, acts of another CONTRACTOR in the performance of a contract with 
the COUNTY, fires, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes and abnormal and unforeseeable weather; or 

 
6.15.7.3 To any delays of Subcontractors occasioned by any of the causes specified in 

Sections 6.15.7.1 and 6.15.7.2. 
 
6.15.7.4 To any increased work due to overruns in the original Contract items, new work items 

or unforeseen work. 
 

6.16    REJECTION AND CORRECTION OF WORK 
 
6.16.1 COUNTY has authority to disapprove or reject Defective Work. 
 
6.16.2 The CONTRACTOR shall promptly remove from the premises all Work rejected by the 

ENGINEER for failure to comply with the Procurement Documents, whether 
incorporated in the construction or not, and the CONTRACTOR shall promptly replace 
and re-execute the Work in accordance with the Procurement Documents and without 
expense to the COUNTY and shall bear the expense of making good all Work of other 
contractors destroyed or damaged by such removal or replacement. 
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6.16.3 All removal and replacement Work shall be done at the CONTRACTOR’S expense. If 
the CONTRACTOR does not take action to remove such rejected Work within ten (10) 
days after receipt of Written Notice, the COUNTY may remove such Work and store the 
materials at the expense of the CONTRACTOR. 

 
6.16.4 If the Work is defective or CONTRACTOR fails to supply sufficient skilled workmen or 

suitable materials or equipment, or if CONTRACTOR fails to make prompt payments to 
Subcontractors for labor, materials or equipment, COUNTY may order CONTRACTOR 
to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of COUNTY to stop the Work shall not give rise to any 
duty on the part of the COUNTY to exercise this right for the benefit of CONTRACTOR 
or any other party. 

 
6.16.5 If CONTRACTOR does not correct defective Work or remove and replace such rejected 

Work within a reasonable time, all as specified in a written notice from COUNTY, 
COUNTY may have the deficiency corrected or the rejected Work removed and 
replaced.  All direct or indirect costs of such correction or removal and replacement, 
including compensation for additional professional services, shall be paid by 
CONTRACTOR, and shall also bear the expenses of making good all Work of others 
destroyed or damaged by such correction, removal or replacement of the defective 
Work. 

 
6.16.6 If, instead of requiring correction or removal and replacement of defective Work, 

COUNTY may elect to accept the Work, as is.  In such case, if acceptance occurs prior 
to approval of final payment, a Change Order shall be issued incorporating the 
necessary revisions in the Procurement Documents, including appropriate reduction in 
the Contract Price; or if the acceptance occurs after approval of the final payment, an 
appropriate amount shall be paid by CONTRACTOR to COUNTY. 

 
6.17     UNFORESEEN PHYSICAL and SUBSURFACE CONDITIONS 
 
6.17.1 The CONTRACTOR shall promptly, and before such conditions are disturbed, except in 

the event of an emergency, notify the COUNTY by Written Notice of the following: 
 
6.17.1.1 Subsurface or latent physical conditions on the site differing materially from those 

indicated in the Procurement Documents; and 
 
6.17.1.2 Unknown physical conditions at the site, of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in the Procurement Documents. 

 
6.17.1.3 The COUNTY shall promptly investigate the conditions, and if it finds that such 

conditions do so materially differ and cause an increase or decrease in the scope of, 
cost of, or in the time required for, performance of the Work, an equitable adjustment 
shall be made and the Procurement Documents shall be modified by a Change Order. 
Any claim of the CONTRACTOR for adjustment hereunder shall not be allowed unless 
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he has given written notice to the County of the condition in a timely manner; provided 
that the COUNTY may, if it determines the facts so justify, consider and adjust any 
such assertion before the date of final payment. 

 
6.18     SUSPENSION OF WORK, TERMINATION AND DELAY 
 

6.18.1 The COUNTY may, at any time without cause, suspend the Work or any portion thereof 
for a period of not more than ninety (90) days, or such further time as agreed upon by 
the CONTRACTOR, by Written Notice to the CONTRACTOR which shall fix the date on 
which Work shall be resumed. The CONTRACTOR will resume that Work on the date 
so fixed. The CONTRACTOR will be allowed an increase in the Contract Price or an 
extension of the Contract Time, or both, directly attributable to any suspension. 

 
6.18.2 If the CONTRACTOR is adjudged as bankrupt or insolvent, or if he makes a general 

assignment for the benefit of his creditors, or if a trustee or receiver is appointed for the 
CONTRACTOR or for any of his property, or if he files a petition to take advantage of 
any debtor’s act, or to reorganize under the bankruptcy or applicable laws, or if he 
repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment, 
or if he repeatedly fails to make prompt payments to Subcontractors or for labor, 
materials or equipment or if he disregards laws, ordinances, rules, regulations or orders 
of any public body having jurisdiction of the Work or if he disregards the authority of the 
ENGINEER, or if he otherwise violates any provision of the Procurement Documents, 
then the COUNTY may, without prejudice to any other right or remedy and after giving 
the CONTRACTOR and his surety a minimum of ten (10) days from delivery of a 
Written Notice, terminate the services of the CONTRACTOR  and take possession of 
the Project, and of all materials, equipment, tools, construction equipment and 
machinery, thereon owned by the CONTRACTOR, and finish the Work by whatever 
method he may deem expedient. In such case the CONTRACTOR shall not be entitled 
to receive any further payment until the Work is finished. If the unpaid balance of the 
Contract Price exceeds the direct and indirect costs of completing the Project, including 
compensation for additional professional services, such excess shall be paid to the 
CONTRACTOR. If such costs exceed such unpaid balance, the CONTRACTOR will pay 
the difference to the COUNTY. Such costs incurred by the COUNTY will be determined 
by the ENGINEER and incorporated in a Change Order. 

 
6.18.3 Where the CONTRACTOR’S services have been so terminated by the COUNTY, said 

termination shall not affect any right of the COUNTY against the CONTRACTOR then 
existing or which may thereafter accrue. Any retention or payment of monies by the 
COUNTY due the CONTRACTOR will not release the CONTRACTOR from compliance 
with the Procurement Documents. 

 
6.18.4 After ten (10) days from delivery of a Written Notice to the CONTRACTOR, the 

COUNTY may, without cause and without prejudice to any other right or remedy, elect 
to abandon the Project and terminate the CONTRACT. In such case, the 
CONTRACTOR shall be paid for all Work executed and any expense sustained plus 
reasonable profit. 



Page 42 of 84 
 

 
6.18.5 If through no act or fault of the CONTRACTOR, the Work is suspended for a period of 

more than ninety (90) days by the COUNTY or under an order of court or other public 
authority, or the ENGINEER fails to act on any request for payment within thirty (30) 
days after it is submitted or the COUNTY fails to pay the CONTRACTOR substantially 
the sum approved by the ENGINEER, then the CONTRACTOR may, after ten (10) days 
from delivery of a Written Notice to the COUNTY and the ENGINEER, terminate the 
CONTRACT and recover from the COUNTY payment for all Work executed and all 
expenses sustained. In addition and in lieu of terminating the CONTRACT, if the 
ENGINEER has failed to act on a request for payment or if the COUNTY has failed to 
make any payment as aforesaid, the CONTRACTOR may upon ten (10) days Written 
Notice to the COUNTY and the ENGINEER stop the Work until he has been paid all 
amounts then due, in which event and upon resumption of the Work, Change Orders 
shall be issued for adjusting the Contract Price or extending the Contract Time or both 
to compensate for the costs and delays attributable to the stoppage of the work. 

 
6.18.6 If the performance of all or any portion of the Work is suspended, delayed or interrupted 

as a result of a failure of the COUNTY or ENGINEER to act within the time specified in 
the Procurement Documents, or if no time is specified, within a reasonable time, an 
adjustment in the Contract Price or an extension of the Contract Time, or both, shall be 
made by Change Order to compensate the CONTRACTOR for the costs and delays 
necessarily caused by the failure of the COUNTY or ENGINEER. 

 
6.19     PAYMENTS TO CONTRACTOR 
 
6.19.1 At least ten (10) days before each progress payment falls due (but not more than once 

a month), the CONTRACTOR will submit to the ENGINEER a partial payment estimate 
(payment request) filled out and signed by the CONTRACTOR covering the Work 
performed during the period covered   by the partial payment estimate and supported by 
such data as the ENGINEER may reasonably require. If payment is requested on the 
basis of materials and equipment not incorporated in the Work but delivered and 
suitably stored at or near the site, the partial payment estimate shall also be 
accompanied by such supporting data, satisfactory to the COUNTY, as will establish 
COUNTY’S title to the material and equipment and protect its interest therein, including 
applicable insurance. The ENGINEER will, within ten (10) days after receipt of each 
partial payment estimate, either indicate in writing his verification of work progression 
and approval of payment, and process same pursuant to Section 4.18; or return the 
partial payment estimate to the CONTRACTOR indicating in writing his reasons for 
refusing to approve payment. In the latter case, the CONTRACTOR may make the 
necessary corrections and resubmit the partial payment estimate. Upon Engineer’s 
approval, the payment estimate shall be processed for Board of County Commission 
approval according to the terms and timelines expressed in Section 4.18.  The 
COUNTY will, within ten (10) days of Board of County Commission approval, pay the 
CONTRACTOR a progress payment on the basis of the approved partial payment 
estimate.  The COUNTY shall retain five (5) percent of the amount of each payment 
until final completion and acceptance of all Work covered by the Procurement 
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Documents. On completion and acceptance of a part of the Work on which the price is 
stated separately in the Procurement Documents, payment may be made in full, 
including retained percentages, less authorized deductions.   

 
6.19.2 After the COUNTY’S first payment, each subsequent payment estimate (payment 

request) shall include Contractor’s Affidavit stating that all previous progress payments 
received on account of the work have been applied to discharge in full all of 
CONTRACTOR’S obligations with respect to the work, materials and equipment 
represented in prior payment requests.  Prior to payment for any period in which a 
“Notice to Owner” on file has not been fully released, Contractor shall submit (a) a 
consent of surety to such payment, or (2) a partial release of lien from the party or 
parties giving said Notice, satisfactory to County, certifying that all payrolls, material 
bills, and other indebtedness incurred by Contractor and Subcontractor(s), if any, in 
connection with the construction of the project have been paid in full through the date of 
the last payment request.  No releases of lien shall be required if Contractor provides 
written consent of surety for the subject payment. 
 

6.19.3 The request for payment may include an allowance for the cost of major materials and 
equipment which are suitably stored at or near the site. 

 
6.19.4 COUNTY’S approval of any payment request will constitute a representation that the 

work has progressed to the point indicated; that, to the best of ENGINEER’S 
knowledge, information and belief, the quality of the work is in accordance with the 
Procurement Documents (subject to an evaluation of the work as a functioning Project 
upon Substantial Completion, to the results of any subsequent tests called for in the 
Procurement Documents and any qualifications stated in his approval); and that 
CONTRACTOR is entitled to payment of the amount approved.  However, by approving 
any such payment COUNTY will not thereby be deemed to have represented that 
COUNTY made exhaustive or continuous on-site inspections to check the quality or the 
quantity of the work, or that COUNTY has reviewed the means, methods, techniques, 
sequences and procedures of construction, or that COUNTY has made any examination 
to ascertain how or for what purpose CONTRACTOR has used the monies paid or to be 
paid to him on account of the Contract Price, or that title to any work, materials or 
equipment has passed to COUNTY free and clear of any liens. 

 
6.19.5 COUNTY may refuse to approve the whole or any part of any payment if, in its opinion, 

it would be incorrect.  COUNTY may also refuse to approve any such payment, or, 
because of subsequently discovered evidence or the results of subsequent inspections 
or tests, nullify any such payment previously approved, to such extent as may be 
necessary in its opinion to protect COUNTY from loss because: 

 
6.19.5.1 The work is defective, or completed work has been damaged requiring correction or 

replacement; 
 
6.19.5.2  Claims or liens have been filed or there is reasonable cause to believe such may be 

filed; 
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6.19.5.3  The Contract Price has been reduced because of modifications; 
 
6.19.5.4  COUNTY has been required to correct defective or incomplete work; or 
 
6.19.5.5 CONTRACTOR’S unsatisfactory performance of the work, including failure to furnish 

acceptable document submittal or to clean up. 
 
6.19.6 Upon written notice from CONTRACTOR that the Project is complete, ENGINEER will 
 make a final inspection with CONTRACTOR and will notify CONTRACTOR in writing of 
 all particulars in which this inspection reveals that the work is incomplete or defective.  
 CONTRACTOR shall immediately take such measures as are necessary to remedy 
 such deficiencies. 

 
6.19.7 On or before the date specified for Substantial Completion in the Agreement, 

CONTRACTOR shall, in writing to COUNTY, certify that the entire Project is 
substantially completed and request that COUNTY issue a Certificate of Substantial 
Completion.  Within a reasonable time thereafter, ENGINEER and CONTRACTOR shall 
make an inspection of the Project to determine the status of completion.  If ENGINEER 
does not consider the Project substantially complete, ENGINEER will notify 
CONTRACTOR in writing giving his reasons therefore.  If COUNTY considers the 
Project substantially complete, COUNTY will prepare a tentative Certificate of 
Substantial Completion which shall fix the date of Substantial Completion and the 
responsibilities between COUNTY and CONTRACTOR for maintenance.  There shall 
be attached to the Certificate, a tentative list of items to be completed or corrected 
before final payment, and the Certificate shall fix the time within which such items shall 
be completed or corrected, said time to be within the Contract Time. 

 
6.19.8 If no date is specified for Substantial Completion in the Agreement and there is no 

requirement therefor, CONTRACTOR may nevertheless request a Certificate of 
Substantial Completion, within a reasonable time before the end of the Contract Term, 
according to the terms of the preceding paragraph, or CONTRACTOR may make 
application for final payment provided that CONTRACTOR has completed all 
requirements of the Procurement Documents.   

 
6.19.8.1 CONTRACTOR’S application for final payment shall contain verification that all 

maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, record drawings and other items required by the Procurement Documents 
have been delivered to COUNTY. 

 
6.19.8.2 CONTRACTOR’S application for final payment shall attach written consent of surety 

to the final payment and a complete and legally sufficient Final Release and Waiver of 
all Liens (satisfactory to ENGINEER) arising out of the Procurement Documents and the 
labor and services performed by the CONTRACTOR, and the material and equipment 
furnished thereunder by CONTRACTOR.  CONTRACTOR shall attach an affidavit 
verifying that all labor, services, materials and equipment for which a lien could be filed, 
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and that all payrolls, materials and equipment bills, and other indebtedness connected 
with the Work for which COUNTY or its property might in any way be responsible have 
been paid or otherwise satisfied. 

 
6.19.9 ENGINEER shall approve CONTRACTOR’S application for final payment, if, on the 

basis of his observation and review of the work during construction, his final inspection 
and his review of the application for final payment all as required by the Procurement 
Documents ENGINEER is satisfied that the work has been completed and 
CONTRACTOR has fulfilled all of his obligations under the Procurement Documents.  
Otherwise, ENGINEER will return the application to CONTRACTOR indicating in writing 
his reasons for refusing to approve final payment, in which case CONTRACTOR shall 
make the necessary corrections and resubmit the application. 

 
6.19.10 ENGINEER shall indicate his approval for final payment and acceptance of the work in 

a certificate attached to CONTRACTOR’S final payment request, and forward same to 
the Board of County Commissioners for approval and acceptance of the work.  The 
entire balance found to be due the CONTRACTOR, including the retained percentages, 
except such sums as may be lawfully retained by the COUNTY, shall be paid to the 
CONTRACTOR within thirty (30) days of ENGINEER’S approval of CONTRACTOR’S 
application for final payment.  CONTRACTOR shall furnish COUNTY a Contractor’s 
Affidavit to Owner prior to COUNTY’S release of final payment. 

 
6.19.11 If after Substantial Completion of the work, final completion is materially delayed 

through no fault of CONTRACTOR, COUNTY shall, without terminating the Agreement, 
make payment of the balance due for that portion of the work fully completed and 
accepted.  If the remaining balance for work not fully completed is less than the 
retainage stipulated in the Agreement, and if Bonds have been furnished as required by 
the Procurement Documents, the written consent of the Surety to the payment of the 
balance due for that portion of the work fully completed and accepted shall be submitted 
by the CONTRACTOR to the COUNTY prior to approval of such payment.  Such 
payment shall be made under the terms and conditions governing final payment, except 
that it shall not constitute a waiver of claims. 

 
6.19.12 CONTRACTOR’S obligation to perform the work and complete the Project in 

accordance with the Procurement Documents shall be absolute.  Neither approval of 
any progress or final payment by COUNTY, nor the issuance of a certificate of 
Substantial Completion, nor any payment by COUNTY to CONTRACTOR under the 
Procurement Documents, nor any use or occupancy of the Project or any part thereof 
by COUNTY, nor any act or acceptance by COUNTY nor any failure to do so, nor any 
correction of defective work by COUNTY shall constitute an acceptance of work not in 
accordance with the Procurement Documents. 

 
6.19.13 The COUNTY shall have the right to enter the premises for the purpose of doing Work 

not covered by the Procurement Documents. This provision shall not be construed as 
relieving the CONTRACTOR of the sole responsibility for the care and protection of the 
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Work, or the restoration of any damaged Work except such as may be caused by 
agents or employees of the COUNTY. 

 
6.19.14 Prior to Substantial Completion of the Project, COUNTY may request CONTRACTOR 

in writing to permit it to use a specified part of the Project which is complete or 
substantially complete and which COUNTY believes may be used without significant 
interference with construction of the other parts of the Project.  If CONTRACTOR 
agrees, CONTRACTOR will certify to COUNTY that said part of the Project is 
substantially complete and request COUNTY to issue a certification of Substantial 
Completion for that part of the Project.  Within a reasonable time thereafter COUNTY 
and CONTRACTOR shall make an inspection of that part of the Project to determine its 
status of completion.  If COUNTY does not consider that it is substantially complete, 
COUNTY will notify CONTRACTOR in writing giving the reasons therefore.  If COUNTY 
considers that part of the Project to be substantially complete, COUNTY will execute to 
a certificate to that effect fixing the date of Substantial Completion as to that part of the 
Project, attaching thereto a tentative list of items to be completed or corrected before 
final payment and a statement fixing the responsibility between COUNTY and 
CONTRACTOR for maintenance and utilities as to that part of the Project.  COUNTY 
shall have the right to exclude CONTRACTOR from any part of the Project which is so 
certified to be substantially complete, but shall allow CONTRACTOR reasonable access 
to complete or correct items on the tentative list. 

 
6.19.15  COUNTY shall have the right to exclude CONTRACTOR from the Project after the 

date of Substantial Completion, but COUNTY shall allow CONTRACTOR reasonable 
access to complete or correct items on the tentative list. 

 
6.19.16  The CONTRACTOR will indemnify and save the COUNTY or the COUNTY’S agents 

harmless from all claims growing out of the lawful demands of Subcontractors, laborers, 
workmen, mechanics, material men, and furnishers of machinery and parts thereof, 
equipment, tools, and all supplies, incurred in the furtherance of the performance of the 
Work. Prior to being entitled to a progress payment from the County the CONTRACTOR 
shall (a) provide the county with written consent of surety to such payment, or (b) 
furnish satisfactory evidence from subcontractors and materialmen providing Notice to 
Owner as specified herein that all obligations of the nature designated above have been 
paid, discharged or waived.  If the CONTRACTOR fails to do so, the COUNTY may, 
after having notified the CONTRACTOR, either pay unpaid bills or withhold from the 
CONTRACTOR’S unpaid compensation a sum of money deemed reasonably sufficient 
to pay any and all such lawful claims until satisfactory evidence is furnished that all 
liabilities have been fully discharged, whereupon payment to the CONTRACTOR shall 
be resumed in accordance with the terms of the Procurement Documents, but in no 
event shall the provisions of this paragraph be construed to impose any obligations 
upon the COUNTY to the CONTRACTOR, his surety, or any third party. In paying any 
unpaid bills of the CONTRACTOR, any payment so made by the COUNTY shall be 
considered as a payment made under the Procurement Documents by the COUNTY to 
the CONTRACTOR and the COUNTY shall not be liable to the CONTRACTOR for any 
such payments made in good faith. 
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6.19.17 The CONTRACTOR shall indemnify, defend, save and hold harmless the COUNTY 

and, if applicable, the FLORIDA DEPARTMENT OF TRANSPORTATION and all of their 
officers, agents, or employees from all suits, actions, claims, demands, liability of any 
nature whatsoever arising out of, because of, or due to any negligent act or occurrence 
of omission or commission of the CONTRACTOR, its officers, agents, or employees. 

 
6.20    ACCEPTANCE OF FINAL PAYMENT AS RELEASE 
 
6.20.1 The acceptance by the CONTRACTOR of final payment shall be and shall operate as a 

release to the COUNTY of all claims and all liability to the CONTRACTOR other than 
claims in stated amounts as may be specifically excepted by the CONTRACTOR for 
things done or furnished in connection with this Work and for every act and neglect of 
the COUNTY and others relating to or arising out of this Work. Any payment, however, 
final or otherwise, shall not release the CONTRACTOR or his sureties from any 
obligations under the Procurement Documents, guarantee, or the Performance Bond 
and Payment Bond. 

 
6.21.    INSURANCE 
 

A. Commercial General Liability:     CONTRACTOR shall have and maintain throughout 
the duration of the Contract Commercial General Liability (CGL) Insurance with limits of 
at least $1,000,000 each person/each occurrence.  If such CGL insurance contains a 
general aggregate limit, it shall apply separately to this location/project in the amount of 
at least $2,000,000.  Products and completed operations aggregate shall be no less 
than $2,000,000.  CGL insurance shall be written on an occurrence form and shall 
include bodily injury and property damage liability for premises, operations, independent 
contractors, products and completed operations, contractual liability, broad form 
property damage and property damage resulting from explosion, collapse or 
underground (x,c,u) exposures, personal injury and advertising injury.  
CONTRACTOR’s CGL insurance shall be primary with respect to the County, and 
contribution may not be sought from any insurance held by the County. 
 

B. Business Automobile Liability:     CONTRACTOR shall have and maintain throughout 

the duration of the Contract Business Automobile Liability Insurance with limits of at 

least $1,000,000 each person/each accident for bodily injury and property damage 

liability arising out of any auto (including owned, hired and non-owned autos).  

Contractual liability coverage shall be provided. CONTRACTOR’S Business Automobile 

Liability insurance shall be primary with respect to the County, and contribution may not 

be sought from any insurance held by the County. 

C. Workers Compensation:     CONTRACTOR shall have and maintain throughout the 

duration of the Contract Worker’s Compensation Insurance in accordance with State 

law and Employer’s Liability coverage with a limit of at least $1,000,000 each accident, 

$500,000 each employee, and $500,000 policy limit for disease.   In case any work is 
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subcontracted, CONTRACTOR shall require each subcontractor similarly to provide 

Worker's Compensation Insurance for all of the latter's employees unless such 

employees are covered by the protection afforded by CONTRACTOR.   

D.  RESERVED   

E. Certificates of Insurance:     All insurance policies shall be with insurers licensed or 
eligible to do business in the State of Florida.  Hendry County must be named as an 
additional insured on all policies except Workers’ Compensation.  CONTRACTOR must 
provide valid certificates of insurance to the COUNTY for all policies.  CONTRACTOR 
will be required to provide the COUNTY, as an additional insured, with thirty (30) days’ 
written notice prior to the cancellation, modification or non-renewal of the policies. 

 
6.22 CONTRACT SECURITY - BONDS 

 

 6.22.1 The CONTRACTOR shall within fifteen (15) days after the receipt of the Notice of 
Award furnish the COUNTY with a Performance Bond and a Payment Bond in penal 
sums equal to the amount of the Contract Price, conditioned upon the performance by 
the CONTRACTOR of all undertakings, covenants, terms, conditions and agreements of 
the Procurement Documents, and upon the prompt payment by the CONTRACTOR to 
all persons supplying labor and materials in the prosecution of the Work provided by the 
Procurement Documents. Such Bonds shall be executed by the CONTRACTOR and a 
corporate bonding company licensed to transact such business in the state in which the 
Work is to be performed and named on the current list of “Surety Companies 
Acceptable on Federal Bonds” as published in the Treasury Department Circular 
Number 570. The expense of these Bonds shall be borne by the CONTRACTOR. If at 
any time a surety on any such Bond is declared a bankrupt or loses its right to do 
business in the State of Florida or is removed from the list of Surety Companies 
accepted on Federal Bonds, CONTRACTOR shall within ten (10) days after notice from 
the COUNTY to do so, substitute an acceptable Bond (or Bonds) in such form and sum 
and signed by such other surety or sureties as may be satisfactory to the COUNTY. The 
premiums on such Bond shall be paid by the CONTRACTOR.  The term of said Bond(s) 
shall extend as provided in the Procurement Documents.  No further payments shall be 
deemed due nor shall be made until the new surety or sureties shall have furnished an 
acceptable Bond to the COUNTY. 

 
6.22.2 It is the CONTRACTOR’S responsibility to notify his Surety of any changes affecting the 

general scope of the Work or change in the Contract Price and the amount of the 
applicable Bond(s) shall be adjusted accordingly.  CONTRACTOR shall furnish proof of 
such adjustments to COUNTY. 
 

6.22.3 In case of default on the part of the CONTRACTOR, the COUNTY will charge against 
the bond all expenses for services incidental to ascertaining and collecting losses under 
the bond, including accounting, engineering, and legal services, together with any and 
all costs incurred in connection with renegotiation of the Contract and those other 
expenses and losses allowed by law. 
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6.22.4 The surety company shall indemnify and provide defense for the COUNTY when called 

upon to do so for all claims or suits against the COUNTY by third parties pertaining to 
CONTRACTOR payment or performance issues arising out of the Contract where the 
CONTRACTOR has failed to timely do so.  It is expressly understood that the monetary 
limitation on the extent of the indemnification shall be the approved Contract amount, 
which shall be the original Contract amount as may be increased by subsequent 
Supplemental Agreements or change orders. 

 

6.23    ASSIGNMENTS 

 

6.23.1 Neither the CONTRACTOR nor the COUNTY shall sell, transfer, assign or otherwise 
dispose of the Agreement or any portion thereof or of his right, title or interest therein, or 
its obligations there-under, without written consent of the other party. 
 

6.24 INDEMNIFICATION 

 

6.24.1 The CONTRACTOR will indemnify and hold harmless the COUNTY and the 
ENGINEER and their agents and employees from and against all claims, damages, 
losses and expenses including attorney’s fees arising out of or resulting from the 
performance of the Work, provided that any such claims, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death or to injury to or destruction of 
tangible property including the loss of use resulting there from; and is caused in whole 
or in part by any negligent or willful act or omission of the CONTRACTOR, and 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable. 
 

6.24.2 In any and all claims against the COUNTY or the ENGINEER, or any of their agents or 
employees, by any employee of the CONTRACTOR, any Subcontractor, anyone 
directly or indirectly employed by any of them, and anyone for whose acts any of them 
may be liable, the indemnification obligation shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable by or for 
the CONTRACTOR or any Subcontractor under workmen’s compensation acts, 
disability benefits acts or other employee benefits acts. 
 

6.24.3 The obligation of the CONTRACTOR under this paragraph shall not extend to the 
liability of the ENGINEER, his agents or employees arising out of the preparation or 
approval of maps, Drawings, opinions, reports, surveys, Change Orders, designs or 
specifications. 
 

6.25  SEPARATE CONTRACTS 
 

6.25.1 The COUNTY reserves the right to let other contracts in connection with this Project. 
The CONTRACTOR shall afford other contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their Work, and shall 
properly connect and coordinate his Work with theirs. If the proper execution or results 
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of any part of the CONTRACTOR’S  Work depends upon the Work of any other 
contractor, the CONTRACTOR shall inspect and promptly report to the ENGINEER any 
defects in such Work that render it unsuitable for such proper execution and results. 

 
6.25.2 The COUNTY may perform additional Work related to the Project by itself, or it may let 

other contracts containing provisions similar to these. The CONTRACTOR will afford 
the other contractors who are parties to such contracts (or the COUNTY, if it is 
performing the additional Work itself), reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of Work, and shall properly 
connect and coordinate his Work with theirs. 
 

6.25.3 If the performance of additional Work by other contractors or the COUNTY is not noted 
in the Procurement Documents prior to the execution of the Agreement, Written Notice 
thereof shall be given to the CONTRACTOR prior to starting any such additional Work. 
If the CONTRACTOR believes that the performance of such additional Work by the 
COUNTY or others involves him in additional expense or entitles him to an extension of 
the Contract Time, he may make a claim therefor as provided in the Procurement 
Documents. 
 

6.26 SUBCONTRACTING 
 

6.26.1 The CONTRACTOR may utilize the services of specialty Subcontractors on those parts 
of the Work which under normal contracting practices, are performed by specialty 
Subcontractors. 
 

6.26.2 The CONTRACTOR shall not award Work to Subcontractor(s), in excess of fifty (50%) 
percent of the Contract Price, without prior written approval of the COUNTY.  
 

6.26.3 The CONTRACTOR shall be fully responsible to the COUNTY for the acts and 
omissions of his Subcontractors, and of persons either directly or indirectly employed by 
them, to the extent he is liable for the acts and omissions of persons directly employed 
by him. 
 

6.26.4 The CONTRACTOR shall cause appropriate provisions to be inserted in all 
subcontracts relative to the Work to bind Subcontractors to the CONTRACTOR by the 
terms of the Procurement Documents insofar as applicable to the Work of 
Subcontractors and to give the CONTRACTOR the same power as regards terminating 
any subcontract that the COUNTY may exercise over the CONTRACTOR under any 
provision of the Procurement Documents. 
 

6.26.5Nothing contained in the Procurement Documents shall create a contractual relationship 
between COUNTY and Subcontractor or other person or organization having a direct 
contract with CONTRACTOR, nor shall it create any obligation on the part of COUNTY to 
pay or to see to the payment of any monies due any Subcontractor or other person or 
organization, except as may otherwise be required by law.  COUNTY may furnish to any 
Subcontractor or other person or organization, to the extent practicable, evidence of 
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amounts paid to CONTRACTOR on account of specific Work done in accordance with 
the Procurement Documents. 

 
6.26.6The divisions and sections of the Specifications and the identifications of any Drawings 

shall not control CONTRACTOR in dividing the Work among Subcontractors or 
delineating the Work to be performed by any specific trade. 
 

6.27 ENGINEER’S AUTHORITY 
 

6.27.1 The ENGINEER shall act as the COUNTY’S representative during the construction 
period. He shall decide questions which may arise as to quality and acceptability of 
materials furnished and Work performed. He shall interpret the intent of the 
Procurement Documents in a fair and unbiased manner. The ENGINEER will make 
visits to the site and determine if the Work is proceeding in accordance with the 
Procurement Documents. 
 

6.27.2 The CONTRACTOR will be held strictly to the intent of the Procurement Documents in 
regard to the quality of materials, workmanship and execution of the Work. Engineer 
may make inspections at the factory or fabrication plant of the source of material supply. 

 
6.27.3 The ENGINEER will not be responsible for the construction means, controls, 

techniques, sequences, procedures or construction safety. 
 

6.27.4 The ENGINEER shall promptly make decisions relative to interpretation of the 
Procurement Documents. 

 
6.28 LAND AND RIGHTS-OF-WAY 

 
6.28.1 Prior to issuance of Notice to Proceed, the COUNTY shall obtain all land and rights-of-

way necessary for carrying out and for the completion of the Work to be performed 
pursuant to the Procurement Documents, unless otherwise mutually agreed. 
 

6.28.2 The COUNTY shall provide to the CONTRACTOR information which delineates and 
describes the lands owned and rights-of-way acquired. 
 

6.28.3 The CONTRACTOR shall provide at his own expense and without liability to the 
COUNTY any additional land and access thereto that the CONTRACTOR may desire 
for temporary construction facilities, or for storage of materials. 

 
6.29 GUARANTY 

 
6.29.1 The CONTRACTOR warrants and guarantees to COUNTY all materials and equipment 

furnished and Work performed for a period of one (1) year from the date of Substantial 
Completion.  The CONTRACTOR warrants and guarantees for a period of one (1) year 
from the date of Substantial Completion of the project that the completed project is free 
from all defects due to faulty materials or workmanship and the CONTRACTOR shall 
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promptly make such corrections as may be necessary by reason of such defects 
including the repairs of any damage to other parts of the project resulting from such 
defects. The COUNTY will give notice of observed defects with reasonable promptness. 
In the event that the CONTRACTOR should fail to make such repairs, adjustments or 
other Work that may be made necessary by such defects, the COUNTY may do so and 
charge the CONTRACTOR the cost thereby incurred. The Performance Bond shall 
remain in full force and effect through the guarantee period. 

 
6.29.2 CONTRACTOR warrants and guarantees that title to all Work, materials and equipment 

covered by an Application for Payment, whether incorporated in the Project or not, will 
pass to COUNTY at the time of payment free and clear of all liens, claims, security 
interests and encumbrances. 
 

6.30 CLAIMS FOR ADJUSTMENTS AND DISPUTES.  If for any reason the Contractor 
deems that additional compensation is due him for work or materials not provided for in 
the Contract, Plans, or specifications or previously authorized as extra work, he shall 
notify the Engineer in writing of his/her intention to claim such additional compensation 
before he begins the work on which he bases the claim.  If such notification is not given 
or the Engineer is not afforded proper opportunity by the Contractor for keeping strict 
account of actual accost as required, then the Contractor herby agrees to waive any 
claim for such additional compensation.  Such notice by the Contractor and the fact that 
the Engineer has kept account of the cost of the work shall not in any way be construed 
as proving or substantiating the validity of the claim.  When the work on which the claim 
for additional compensation is based has been completed, the Contractor shall, within 
10 calendar days, submit his/her written claim to the Engineer who will present it to the 
Owner for consideration in accordance with local laws or ordinances. 
 
Nothing in this subsection shall be construed as a waiver of the Contractor’s right to 

dispute final payment based on differences in measurements or computations.   

6.31 MISCELLANEOUS PROVISIONS 
 

6.31.1 Whenever any provision of the Procurement Documents requires the giving of Written 
Notice it shall be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an office of the entity for whom it is intended, 
or if delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to him who gives the notice. 
 

6.31.2 When any period of time is referred to in the Procurement Documents by days, it shall 
be computed to exclude the first and include the last day of such period.  If the last day 
of any such period falls on a Saturday or Sunday, or on a day made a legal holiday by 
the law of the applicable jurisdiction, such day shall be omitted from the computation. 
 

6.31.3 All moneys not paid when due hereunder shall bear interest at the maximum rate 
allowed by law at the place of the Project. 

 
6.31.4 All specifications, drawings and copies thereof furnished by COUNTY shall remain its 
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property.  Same shall not be used on another Project, and, with the exception of those 
sets which have been signed in connection with the execution of the Agreement, shall 
be returned to the COUNTY on request upon completion of the Project. 
 

6.31.5 The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder, and, in particular but without limitation, the warranties, 
guarantees and obligations imposed upon CONTRACTOR and the rights and remedies 
available to COUNTY hereunder, shall be in addition to, and shall not be construed in 
any way as a limitation of, any rights and remedies available by law, by special 
guarantee or by other provisions of the Procurement Documents.   

 
Should COUNTY or CONTRACTOR suffer injury or damage to their person or property 
because of any error, omission or act of the other or of any of their employees or agents 
or others for whose acts they are legally liable, claim shall be made in writing to the 
other party within a reasonable time of the first observance of such injury or damage. 

 
6.31.6 When operating in or adjacent to a railroad right-of-way CONTRACTOR shall notify the 

railroad company as directed on the Plans, and the COUNTY at least 72 hours before 
beginning such operation, including any operation requiring movement of employees, 
trucks, or other equipment across the tracks of the railroad company at other than an 
established public crossing and any other work that may affect railroad operations or 
property. 

 
6.31.7 Inspector General / Participation (The Awarded CONTRACTOR agrees to comply with 

S.20.055(5), Florida Statutes). 
 

6.31.8 The COUNTY shall comply and require its contractors and subcontractors to comply 
with all terms and conditions of this Agreement and all federal, state, and local laws and 
regulations applicable to this Project.  

 
6.31.9 In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been 

placed on the Discriminatory Vendor List, kept by the Florida Department of 
Management Services, may not submit a bid on a contract to provide goods or services 
to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor or consultant under a contract with any public entity; and may 
not transact business with any public entity.  

 
6.31.10 An entity or affiliate who has had its Certificate of Qualification suspended, 

revoked, denied or have further been determined by the Department to be a non-
responsible contractor may not submit a bid or perform work for the construction or 
repair of a public building or public work on a contract with the COUNTY. 

 
6.31.11 The COUNTY agrees to include the following indemnification in all contracts with 

contractors, subcontractors, consultants, or sub consultants (each referred to as “Entity” 
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for the purposes of the below indemnification) who perform work in connection with this 
Agreement: 

 
The CONTRACTOR agrees to be liable for any and all damages, losses, and expenses 
incurred, by the COUNTY, in any way related to the services provided herein and this 
Agreement, caused by the acts and/or omissions of the CONTRACTOR, or any of its 
employees, agents, sub-contractors, representatives, volunteers or the like.  The 
CONTRACTOR agrees to indemnify, defend and hold the COUNTY harmless for any 
and all such claims, suits, judgments or damages, losses and expenses, including but 
not limited to, court costs, expert witnesses, consultation services and attorney’s fees, 
arising from any and all acts and/or omissions of the CONSTRUCTION, or any of its 
employees, agents, sub-contractors, representatives, volunteers, or the like through and 
including any appeals in any way related to the services provided herein and this 
Agreement.  Said indemnification, defense, and hold harmless actions shall not be 
limited by any required insurance coverage amounts set forth herein and shall survive 
termination or natural termination of this Agreement. 
 

6.31.12  If the COUNTY elects to self-perform the Project, and such self-performance is  
 approved by the Department in accordance with the terms of this Agreement, the  
 COUNTY may self-insure and proof of self-insurance shall be provided to the 
 Department. If the COUNTY elects to hire a contractor or consultant to perform the 
 Project, then the COUNTY shall, or cause its contractor or consultant to carry 
 Commercial General Liability Insurance providing continuous coverage for all work or 
 operations performed under the Agreement. Such insurance shall be no more 
 restrictive than that provided by the last occurrence form edition of the standard 
 Commercial  General Liability Form (ISO Form CG 00 01) as filed for use in the State of 
 Florida. The  COUNTY shall, or cause its contractor to cause the Department to be 
 made an Additional Insured as to such insurance. Such coverage shall be on an 
 occurrence”  basis and shall include Products/Completed Operations coverage. The 
 coverage afforded to the Department as an Additional Insured shall be primary as to 
 any other available insurance and shall not be more restrictive than the coverage 
 afforded to the Named Insured. The limits of coverage shall not be less than 
 $1,000,000 for each occurrence and not less than a $5,000,000 annual general 
 aggregate, inclusive of amounts provided by an umbrella or excess policy. The limits of 
 coverage described herein shall apply fully to the work or operations performed under 
 the Agreement, and may not be shared with or diminished by claims unrelated to the 
 Agreement. The policy/ies and coverage described herein may be subject to a 
 deductible and such deductibles shall be paid by the Named Insured. No policy/ies or 
 coverage described herein may contain  or be subject to a Retention or a Self-Insured 
 Retention unless the COUNTY is a state agency or subdivision of the State of Florida 
 that elects to self-perform the Project. Prior to the execution of the Agreement, and at all 
 renewal periods which occur prior to final acceptance of the work, the Department 
 shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
 coverage described herein. The  Department shall be notified in writing within ten days 
 of any cancellation, notice  of cancellation, lapse, renewal, or proposed change to 
 any policy or coverage described herein. The Department’s approval or failure to 
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 disapprove any policy/ies,  coverage, or ACORD Certificates shall not relieve or 
 excuse any obligation to procure  and maintain the insurance required herein, nor serve 
 as a waiver of any rights or defenses the Department may have.  
 
6.31.13 When the Agreement involves work on or in the vicinity of utility-owned property 

or facilities, the utility shall be added along the with the Department as an  Additional 
Insured on the Commercial General Liability policy/ies procured above. 
  

6.31.14 The COUNTY agrees to comply with Section 20.055(5), Florida Statutes, and to 
incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida 
Statutes. 
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SECTION VII 
 

MISCELLANEOUS 
 

A. No Lobbying:  All respondents are hereby placed on notice that any 
communication, whether written or oral, with Hendry County elected officials or 
any County staff or outside individuals working with the County in respect to this 
procurement (with the exception of the Contract/Purchasing personnel 
designated to receive requests for interpretation or corrections or technical 
questions) is prohibited.  These persons shall not be lobbied, either individually 
or collectively, regarding any invitation to bid, proposals, qualifications and/or any 
other solicitations released by the County.  To do so is grounds for immediate 
disqualification from the selection process.  All respondents must submit the 
attached No Lobbying Acknowledgement with their submittal stating that they 
and their subcontractors, sub-consultants and other agents agree to abide by the 
no lobbying restrictions in order to be considered for this request.  Any 
respondent that does not submit the required No Lobbying Acknowledgement will 
be automatically disqualified from further consideration. 

 
 NOTE:  For respondents’ convenience, this acknowledgement is attached and 

made a part of the procurement package. 
 

B. Collusion, Gratuities and Kickbacks:  It shall be unethical for any respondent 
to collude with any other respondent or offer, give or agree to give any County 
Commissioner, County employee or County representative (including selection 
committee members) a gift, gratuity or an offer of employment in connection with 
any decision, approval, disapproval, recommendation or preparation of any part 
of the procurement process. 

 
NOTE:  For respondents’ convenience, this affidavit is attached and made a part 
of the procurement package. 
 

C. Modifications:  The County reserves the right to modify, alter or change the 
scope or other aspects of this solicitation. 
 

D. Level Playing Field:  The contents of this solicitation are intended to provide a 
level playing field on which firms or individuals may base their responses. 
  

E. Public Entity Crime Affidavit:   As provided by Florida Statute 287.133(2)(a), a 
person or affiliate who has been placed on the convicted vendor list following a 
conviction for a Public Entity Crime may not submit a bid on a contract to provide 
any goods or services to a Public Entity, may not submit a bid on a contract with 
a Public Entity for the construction or repair of a public building or a public work, 
may not submit bids on leases of real property to a Public Entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any Public Entity, and may not transact business with any 
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Public Entity in excess of the threshold amount provided in s. 287.017 for 
Category Two for a period of 36 months from the date of being placed on the 
convicted vendor list. Any person must notify the County within 30 days after a 
conviction of a Public Entity Crime applicable to that person or to an affiliate of 
that person.  
 
NOTE:  For respondents’ convenience, this affidavit is attached and made a part 
of the procurement package. 
 

F. Conflict of Interest:  The award hereunder is subject to the provisions of 
Chapter 112, Florida Statutes.  All respondents must disclose with their 
submission the name of any officer, director, employee or agent who is also a 
public officer, employee or an agent of the Hendry County Board of County 
Commissioners, or any of its agencies. 

 
Furthermore, all respondents must disclose the name of any County officer, 
employee or agent who owns, directly or indirectly, an interest of five percent 
(5%) or more in the firm or any of its parent companies or subsidiaries. 
  
NOTE:  For respondents’ convenience, this affidavit is attached and made a part 
of the procurement package. 

 
G. Immigration Laws:  Respondents must comply with all applicable immigration 

laws in their employment practices. 
 
NOTE:  For respondents’ convenience, this affidavit is attached and made a part 
of the procurement package. 
 

H. Tie Proposals:  Preference shall be given to businesses with drug-free 
workplace programs.  Whenever two or more proposals which are equal with 
respect to quality and cost of service are received by the County for the 
procurement of commodities or contractual services, a proposal received from a 
business that certifies that it has implemented a drug-free workplace program 
shall be given preference in the award process. 
 
Established procedures for processing tie proposals will be followed if none of 
the tied vendors has a drug-free workplace program. 
 
NOTE:  For respondents’ convenience, this affidavit is enclosed and made a part 
of the procurement package. 
 

I. Boycotts of Israel:  As provided in Florida Statute 287.135, a company that, at 
the time of bidding on, submitting a proposal for, or entering into or renewing a 
contract with the County for goods or services, is on the Scrutinized Companies 
that Boycott Israel List, created pursuant to Florida Statute 215.4725, or is 
engaged in a boycott of Israel, is ineligible to, and may not bid on, submit a 
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proposal for, or enter into or renew a contract with the County.  Respondents 
must certify that the respondent is not participating in a boycott of Israel. 
 
NOTE:  For respondents’ convenience, this certification form is attached and 
made a part of the procurement package. 
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SECTION VIII 
 

GENERAL NOTES 
 

A. General Requirements: Contractor shall provide all labor, equipment, and 
materials necessary for the work and to cover incidental activities for the project 
in accordance with FDOT standards.  The costs of these requirements shall be 
included in the unit prices.  There will be no separate pay item for General 
Requirements. 

 
B. Pre-construction meeting: A Pre Construction Conference shall be held at the 

Hendry County Engineering Department, 99 East Cowboy Way, LaBelle, Florida, 
33935 prior to issuance of a NOTICE TO PROCEED. 

 
C. Reference documents: 

 
1. Any work category not included in this document shall comply with the 

Florida Department of Transportation Standard Specifications for Road and 
Bridge Construction, FY 2023-24, hereinafter referred to as the Standard 
Specification. 

2. Method of Measurement and Basis of Payment shall be based on the bid 
tabulation attached. 

3. All applicable index drawings are made a part of this contract and can be 
referenced in the Florida Department of Transportation Standard Plans for 
Road and Bridge Construction, FY 2023-24. 

 
D. Examination of Site: It shall be the responsibility of the prospective bidder to 

visit the project site and make such examinations and explorations as may be 
necessary to determine the site of all ambient conditions which may affect 
construction of this project.  Particular attention should be given to methods of 
providing ingress and egress to adjacent private and public properties, 
procedures for protecting existing improvements and disposition of all materials 
to be removed in order that proper considerations may be given to these details 
during the preparation of the Proposal.  Any unusual conditions which may give 
rise to later contingencies should be brought to the attention of the County and its 
Engineer prior to the time of the submission of the Proposal. 

 
E. Mobilization/Demobilization: Per FDOT Standards. It is the Contractor’s 

responsibility to obtain an equipment staging and storage area during the project 
prior to mobilization of equipment, materials, etc. Prior to demobilizing the project 
area, the Contractor shall need confirmation of the project substantial completion 
by the Engineer. 

 
Payment for Mobilization/Demobilization shall be at the lump sum bid price as 
listed in the bid schedule and will be paid over the duration of the project. 
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F. Maintenance of Traffic:  Contractor shall provide all labor, equipment, and 
materials necessary to execute lane closures and detouring of traffic in 
accordance with FDOT Standards. 

 
1. General:  The Contractor shall be responsible for the proper maintenance, 

Control, and detour of traffic within the project area during the course of 
construction.  All traffic control and maintenance procedures shall be in 
accordance with the requirements of the Florida Department of 
Transportation.  It shall be the Contractor’s responsibility, as bidder, prior to 
submitting the Bid, to determine the requirements of this agency so that the 
Proposal reflects all costs to be incurred.  No claims for additional payment 
will be considered for costs incurred in the proper maintenance, control, 
detour and protection of traffic. 

 
2. The Contractor shall submit a Maintenance of Traffic Plan at the Pre-

Construction Conference for approval.  The prepared plans may be modified 
with approval by the County.  The plan shall be structured around the 
Maintenance of Traffic.  All plans submitted shall be subject to the approval of 
the County Engineer.  

 
3. Driveway access must be maintained at all times to all parcels currently 

served with a driveway unless written permission otherwise is obtained by the 
Contractor from the landowner and the County.  

 
4. Measurement and payment for maintenance of traffic shall be included in the 

units of measure shown in the bid tabulation.  Off duty law enforcement 
officers, if required, shall also be included. 

 
5. A Pre-Construction Conference will be scheduled by the Engineer in the 

Notice to Proceed. 
 
6. Payment for Maintenance of Traffic shall be at the lump sum bid price as 

listed in the bid schedule, and no additional payment shall be made for 
purchase of special signs, covering or removing of existing signs conflicting 
with detour route, removal or placement of pavement markings, maintenance 
of signage, restoration of pre-construction signage and markings, etc., and 
will be paid in accordance with FDOT standards. 

 
G. Damage to Existing Property, Structures, and Utilities: The Contractor shall 

be held responsible for and shall repair all damage to pavement beyond the limits 
of this Contract or outside the right-of-way.  Also buildings, telephone or other 
cables, poles, signs, mailboxes, irrigation piping, water pipes, sanitary pipe, or 
other structures which may be encountered, shall be repaired if damaged.  It 
shall be the Contractor’s responsibility to determine the location, character, and 
depth of any existing utilities. 
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H. Quantity Verification: The quantities shown in the Bid Form are based on 
available records.  The bidder shall verify the same prior to bidding and bring any 
discrepancy to the County’s attention in writing prior to bid submittal.   

 
I. Final payment: will be based on actual units of measure as measured in the 

field.  This will include all the line items specified in the scope of work above. 
 
J. Default: If the Contractor fails to perform the Contract terms and conditions, fails 

to begin the work within the time specified, fails to perform the work with 
sufficient workmen, equipment or materials to assure the prompt completion of 
the Contract, performs the work unsuitably, neglects or refuses to remove 
materials, refuses to perform work anew, fails to comply with Contract 
requirements, or if the Contractor’s performance, under the Contract, becomes 
unsatisfactory in the opinion of the County, the County will give notice, in writing, 
to the Contractor stating the nature of the failure to perform and providing time 
certain to correct the failure. 

 
 If the Contractor, within the period of time described in the notice, shall not 

proceed to correct the conditions, of which complaint is made, the County will 
have full power and authority, without violating the Contract to take back authority 
of the work, out of the hands of the Contractor, and to declare the Contact in 
default. 
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SECTION IX 
 

SPECIAL PROVISIONS 
 

1. Time is of the essence on this project, and construction activities from 
mobilization to demobilization, including final restoration, must be completed 
within 90 days. The resulting Contract will commence on the issuance of a 
notice to proceed (NTP) and be in effect until the completion of the project. 

 
2. All areas shall be restored to their previous condition or better.  

 
3. Access provisions shall be maintained for residents, emergency vehicles, 

delivery vehicles, postal vehicles, public transportation, solid waste, and 
recycling vehicles. The cost of these access provisions shall be included in 
mobilization. 

 
4. Work shall be limited from 8:00 AM to 5:00 PM, Monday through Friday. No work 

shall be permitted on Saturdays, Sundays, and County Holidays without prior 
approval. CONTRACTOR shall provide a written request to the OWNER no later 
than 72 hours prior to the requested day(s). 

 
5. CONTRACTOR shall be responsible for all costs associated with testing all 

compact materials to avoid future settlement.  
 

6. CONTRACTOR shall field verify the location, size, and material of all utilities 
(public and private) within the limits of the project. 

 
7. The CONTRACTOR shall be responsible for maintaining all work areas in a safe 

and clean manner, including but not be limited to daily sweeping of roadway 
surfaces. 
 

8. CONTRACTOR shall carefully evaluate, prepare and engage all of the means, 
methods, and resources necessary to accomplish and complete all aspects of 
the project. The CONTRACTOR shall anticipate the project constraints and the 
required techniques, procedures, equipment, labor, skills, and/or other various 
resources to complete the project and protect life and property.  The cost of all 
aforementioned provisions and resources shall be incorporated in the bid items 
as direct and/or incidental costs; therefore, no additional payment will be made. 

 
9. During all construction activities, the CONTRACTOR shall have a project 

supervisor on-site.  
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ATTACHMENT 1 
BID No. 2024-07 CONTRACTOR’S AFFIDAVIT 
 
I have carefully examined this solicitation, which includes scope, requirements for submission, 
general information and the evaluation and award process. 

 
 I acknowledge receipt of the following addenda. 

 
Addendum # __1__  Date: 06/21/2024  Addendum # _____  Date: _____ 

 Addendum # __2__  Date: 07/01/2024  Addendum # _____  Date: _____  
 Addendum # _____  Date: _____  Addendum # _____  Date: _____  
  

I hereby propose to provide the services requested in the solicitation and, if awarded the project, 
to enter into a contract with the County.  I agree that the terms and conditions of the solicitation 
shall take precedence over any conflicting terms and conditions submitted with my response 
and agree to abide by all conditions of the solicitation, unless a properly completed Exceptions 
to Solicitation form is submitted.  I acknowledge that the County may not accept the response 
due to any exceptions. 
 
I certify that all information contained in my response is truthful to the best of my knowledge and 
belief.  I further certify that I am duly authorized to submit this response on behalf of the 
company as its agent and that the company is ready, willing and able to perform if awarded a 
contract. 
 
 
              
Name of Business     Mailing Address 
              
       City, State & Zip Code 
              
Authorized Signature     Telephone Number/Fax Number 
              
Name & Title, Printed     Email Address 
 
 
State of Florida 
County of _______ 
 
This foregoing instrument was acknowledged before me this ____ day of 
__________________,       2024, by _______________________, who is personally known to 
me or produced ___________________ as identification. 
       
 
              

Signature of Notary Public – State of Florida 
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ATTACHMENT 2 
BID No. 2024-07        CONTRACTOR’S QUALIFICATION QUESTIONNAIRE 
 
Contractor must be certified/licensed by the State of Florida prior to submitting the type of work 
required by this project. 
 
SUBMITTED BY: ______________________________________ ( )  Individual 
   Company 
   ______________________________________ ( )  Partnership 
   Street or PO Box 
   ______________________________________ ( )  Corporation 
   City, State & Zip Code 
   ______________________________________ ( )  Joint Venture 
   Phone/Fax/Email 
 
The undersigned guarantees the truth and accuracy of all statements and all answers to 
questions hereinafter made. 
 
1.  Person to Contact ____________________________ Title       
 
     Telephone # _____________ Fax #______________Email       
 
2.  How many years has your organization been in business as a licensed Contractor under 
your present name:_____________    Year established :____________ 
 
3.  Under what other names has your organization operated?       
 
              
 
4.  List below the names, titles and addresses of officers, owners and partners: 
 
               
 
              
 
5.  Prepare a list as indicated on Attachment 3 – Completed Projects (attached) of the last five 
(5) projects of this type your organization has completed. 
 
6.  Prepare a list as indicated on Attachment 4 – Current Projects (attached) of projects of this 
type that your organization is currently engaged in.  Have you ever failed to complete any work 
awarded to you? _____ 
 
 When?              
 
Where?              
 
Why?               
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ATTACHMENT 3 
BID No. 2024-07                           COMPLETED PROJECTS 
 
1.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
 
              
     
              
 
2.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
 
              
     
              
 
3.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
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ATTACHMENT 3 
COMPLETED PROJECTS 

(CONTINUED) 
 

 

4.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
 
              
     
              
 
5.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
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ATTACHMENT 4 
BID No. 2024-07 CURRENT PROJECTS 
 
1.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
 
              
     
              
 
2.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
 
              
     
              
 
3.  Project Title and Location            
  
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
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ATTACHMENT 4 
CURRENT PROJECTS 

(CONTINUED) 
 

 

4.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
 
              
     
              
 
5.  Project Title and Location            
 
Your Contract Amount            
 
Contractor or Sub             
 
Required Completion Date            
 
Actual Completion Date            
 
Owner’s Contact’s Name, Address & Phone Number        
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ATTACHMENT A 
BID No. 2024-07    NO LOBBYING ACKNOWLEDGEMENT 
 

 
__________________________  is the authorized representative of   

____________________________________________________________________,  

(Name of contractor, firm or individual) 

vendor to the subject solicitation issued by Hendry County. The vendor and any of its agents 

agrees to abide by the Hendry County no lobbying restrictions in regard to this solicitation. 

 

______________________                   ________________________________ 

Date                                                               Signature 
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ATTACHMENT B 
BID No. 2024-07       ANTI-COLLUSION & NO GIFTS AFFIDAVIT 

 

STATE OF FLORIDA 
COUNTY OF ____________ 

 
 

________________________________ being first duly sworn, deposes and says that he/she is 
the authorized representative of ___________________________ (name of respondent) and 
certifies as true the following statements. 

 
Anti-collusion statement: The respondent has not divulged to, discussed, or compared 

his/her/its submission with other respondents and has not colluded 
with any other respondent or party to the solicitation whatsoever. 

 
No gifts statement:  The respondent understands that no rebates, gifts, gratuities or 

offers of employment are permitted with, prior to, or after the 
submission.  Any such violation will result in rejection of the 
submission and removal from the procurement list(s). 

 
 

   ________________________________ 
   Affiant 
 
 

Sworn to (or affirmed) and subscribed before me this ________ day of _____________,  
2024, by ________________________. 

 
        

 ____________________________ 
       Signature of Notary Public 
(stamp)      State of Florida 
    
 

Personally Known ____________ OR Produced Identification __________ 
 

Type of Identification Produced  _________________________________________ 
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ATTACHMENT C 

BID No. 2024-07 PUBLIC ENTITY CRIME AFFIDAVIT 

Public Entity Crime Affidavit:  As provided in Florida Statute 287.133(2)(a), a person or 

affiliate who has been placed on the convicted vendor list following a conviction for a public 

entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or 

services to a public entity; may not submit a bid, proposal, or reply on a contract with a public 

entity for the construction or repair of a public building or public work; may not submit bids, 

proposals, or replies on leases of real property to a public entity; may not be awarded or 

perform work as a contractor, supplier, subcontractor, or consultant under a contract with any 

public entity; and may not transact business with any public entity in excess of the threshold 

amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the 

date of being placed on the convicted vendor list. 

SWORN STATEMENT PURSUANT TO FLORIDA STATUTE 287.133 ON PUBLIC ENTITY 

CRIMES 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 

PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to HENDRY COUNTY, FLORIDA 

by:___________________________________________________________________ 

(print individual’s name and title)  

for: ___________________________________________________________________ 

(print name of entity submitting sworn statement) whose business address is:  

_____________________________________________________________________ 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida 

Statutes, means a violation of any state or federal law by a person with respect to and 

directly related to the transaction of business with any public entity or with an agency or 

political subdivision of any other state or with the United States, including, but not limited to, 

any bid, proposal, reply, or contract for goods or services, any lease for real property, or any 

contract for the construction or repair of a public building or public work, involving antitrust, 

fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida 

Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an 

adjudication of guilt, in any federal or state trial court of record relating to charges brought by 

indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry 

of a plea of guilty or nolo contendere. 

4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, 

means: 
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 A. A predecessor or successor of a person convicted of a public entity crime; or 

 B. An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term “affiliate” includes 

those officers, directors, executives, partners, shareholders, employees, members, and 

agents who are active in the management of an affiliate. The ownership by one person of 

shares constituting a controlling interest in another person, or a pooling of equipment or 

income among persons when not for fair market value under an arm’s length agreement, 

shall be a prima facie case that one person controls another person. A person who 

knowingly enters into a joint venture with a person who has been convicted of a public entity 

crime in Florida during the preceding 36 months shall be considered an affiliate. 

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means 

any natural person or any entity organized under the laws of any state or of the United 

States with the legal power to enter into a binding contract and which bids or applies to bid 

on contracts let by a public entity, or which otherwise transacts or applies to transact 

business with a public entity. The term “person” includes those officers, directors, 

executives, partners, shareholders, employees, members, and agents who are active in 

management of an entity. 

6. Based on information and belief, the statement which I have marked below is true in relation 

to the entity submitting this sworn statement. (Indicate which statement applies.) 

  Neither the entity submitting this sworn statement, nor any of its officers, 

directors, executives, partners, shareholders, employees, members, or agents who are 

active in the management of the entity, nor any affiliate of the entity, has been charged 

with and convicted of a public entity crime subsequent to July 1, 1989. 

  The entity submitting this sworn statement, or one or more of its officers, 

directors, executives, partners, shareholders, employees, members, or agents who are 

active in the management of the entity, or an affiliate of the entity, has been charged with 

and convicted of a public entity crime subsequent to July 1, 1989. 

  The entity submitting this sworn statement, or one or more of its officers, 

directors, executives, partners, shareholders, employees, members, or agents who are 

active in the management of the entity, or an affiliate of the entity, has been charged with 

and convicted of a public entity crime subsequent to July 1, 1989. However, there has 

been a subsequent proceeding before a Hearing Officer of the State of Florida, Division 

of Administrative Hearings and the Final Order entered by the Hearing Officer 

determined that it was not in the public interest to place the entity submitting this sworn 

statement on the convicted vendor list (attach a copy of the Final Order). 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE PUBLIC ENTITY 

IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT 

THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT 

IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY 
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PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT 

PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY 

CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

________________________________  
Affiant 

 
STATE OF FLORIDA 
COUNTY OF ______________ 
 
Sworn to (or affirmed) and subscribed before me this ________ day of  
_____________________, 2024, by ____________________________________. 
 
 

       ________________________________ 

       Signature of Notary Public 

(stamp)      State of Florida 

Personally Known ________ OR Produced Identification ________ 

Type of Identification Produced _________________________________  
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ATTACHMENT D 
BID No. 2024-07    CONFLICT OF INTEREST DISCLOSURE AFFIDAVIT 
 
STATE OF FLORIDA 
COUNTY OF ________________ 
 
_________________________________ being first duly sworn, deposes and says that he/she 
is the authorized representative of ____________________________________ __________________  
                                                        (Name of contractor, firm or individual) 
and certifies as true the following statements: 
 

For purposes of determining any possible conflict of interest, all respondents must disclose if 
any Hendry County Board of County Commissioners’ employee(s), elected official(s), or any of 
its agents is also an owner (5% or greater interest), corporate officer, director, employee, agent, 
etc., of their business. 

Indicate either “yes” (a county employee, elected official or agent is associated with your 
business) or “no”.  If yes, give person(s) name(s) and position(s) with your business. 

 

   YES ______    NO ______  

   Name(s)    Position(s) 
 
               
 
               
 
              
 
 

               ________________________________ 

                                                           Affiant 

Sworn to (or affirmed) and subscribed before me this ________ day of _____________,  

2024, by ________________________. 

 ____________________________ 

       Signature of Notary Public 

(stamp)      State of Florida 
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ATTACHMENT E 
BID No. 2024-07                       IMMIGRATION LAW AFFIDAVIT  

 
Hendry County will not intentionally award County contracts to any contractor who knowingly 
employs unauthorized alien workers, constituting a violation of the employment provisions 
contained in 8 U.S.C. Section 1324 a(e) (Section 274a(e) of the Immigration and Nationality Act 
(“INA”).  
 
Hendry County may consider the employment by any contractor of unauthorized aliens a 
violation of Section 274A(e) of the INA.  Such violation by the recipient of the employment 
provisions contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of 
the contract by Hendry County.  
 
___________________________________ being first duly sworn, deposes and says that 
he/she is the authorized representative of ___________________________________________ 
       (Name of contractor, firm or individual) 
and certifies as true that this business is fully compliant with all applicable immigration laws, 
specifically relating to the INA and subsequent amendments.  
 
       
STATE OF FLORIDA 
COUNTY OF _________________ 
 
       ________________________________ 

                                                           Affiant 

Sworn to (or affirmed) and subscribed before me this ________ day of _____________,  

2024, by ________________________. 

 ____________________________ 

       Signature of Notary Public 

(stamp)      State of Florida 

Personally Known ____________ OR Produced Identification __________ 

Type of Identification Produced  _________________________________________ 
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ATTACHMENT F 
BID No. 2024-07            DRUG-FREE WORKPLACE AFFIDAVIT 
 

THE BELOW SIGNED respondent CERTIFIES that it has implemented a drug-free workplace 
program.  In order to have a drug-free workplace program, a business shall: 

 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession or use of a controlled substance is prohibited in the work place and 
specifying the actions that will be taken against employees for violation of such prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the business’s 
policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation 
and employee assistance programs, and the penalties that may be imposed upon 
employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services 
associated with this project a copy of the statement specified in subsection 1. 

4.   In the statement specified in subsection 1, notify the employees that, as a condition of 
working on the commodities or contractual services associated with this project, the 
employee will abide by the terms of the statement and will notify the employer of any 
conviction or plea of guilty or nolo contendere to any violation occurring in the workplace no 
later than five (5) days after such conviction. 

5.   Impose a sanction on, or require the satisfactory participation in, drug abuse assistance 
or rehabilitation program if such is available in the employee’s community, by an employee 
who is convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through 
implementation of this section. 

 As the person authorized to sign this statement, I certify that this firm complies fully with 
the above requirements. 

 

________________________________  
Affiant 

 
STATE OF FLORIDA 
COUNTY OF ______________ 
 
Sworn to (or affirmed) and subscribed before me this ________ day of  
_____________________, 2024, by ____________________________________. 
 
       ________________________________ 

       Signature of Notary Public 

(stamp)      State of Florida 

Personally Known ________ OR Produced Identification ________ 

Type of Identification Produced _________________________________ 
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BID No. 2024-07 ATTACHMENT G 

EXCEPTIONS TO SOLICITATION 

 
Each respondent may submit this form, as necessary, to sufficiently list all exceptions and 
variations from specifications.  Please list, as shown, by page and item, if respondent is unable to 
supply the specified item or chooses to provide the specified item in an alternative manner.  The 
County shall be the sole judge of a proposed substitution equivalency. 

 

Specification   Page   Item   Not Available/Explanation 
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BID No. 2024-07 ATTACHMENT H 

AFFIDAVIT CONCERNING BOYCOTTS OF ISRAEL 

As provided in Florida Statute 287.135, a company that, at the time of bidding on, 

submitting a proposal for, or entering into or renewing a contract with the County for 

goods or services, is on the Scrutinized Companies that Boycott Israel List, created 

pursuant to Florida Statute 215.4725, or is engaged in a boycott of Israel, is ineligible to, 

and may not bid on, submit a proposal for, or enter into or renew a contract with the 

County. 

SWORN STATEMENT PURSUANT TO FLORIDA STATUTE 287.135(5) 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 

PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to HENDRY COUNTY, FLORIDA 

 by:_________________________________________________________________ 
 (print individual’s name and title) 

 for:________________________________________________________________ 
 (print name of entity submitting sworn statement) 

 whose business address is: ____________________________________________. 

 

2. I understand that a company that, at the time of bidding on, submitting a proposal for, or 

entering into or renewing a contract with the County for goods or services, is on the 

Scrutinized Companies that Boycott Israel List, created pursuant to Florida Statute 

215.4725, or is engaged in a boycott of Israel, is ineligible to, and may not bid on, submit a 

proposal for, or enter into or renew a contract with the County. 

3. Based on information and belief, the statement which I have marked below is true in relation 

to the entity submitting this sworn statement. (Indicate which statement applies.) 

  The entity is not participating in a boycott of Israel. 

  The entity is participating in a boycott of Israel. 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE PUBLIC ENTITY 

IDENTIFIED IN PARAGRAPH 1 ABOVE IS VALID THROUGH DECEMBER 31 OF THE 

CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO 

INFORM THE PUBLIC ENTITY OF ANY CHANGE IN THE INFORMATION CONTAINED IN 

THIS FORM. 

________________________________  

Signature 

Sworn to and subscribed before me this ________ day of  _____________________, 2024. 
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Personally known _____ OR Type of Identification Produced: __________________________  

      

________________________________________              

Notary Public – State of Florida                         

 

My Commission Expires:  __________ 

                                                                     

                                                                                             SEAL OR STAMP 
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Bid No. 2024-07 ATTACHMENT I 

IDEMNIFICATION CONTRACT CLAUSE ACKNOWLEDGEMENT 

 

The CONTRACTOR agrees to be liable for any and all damages, losses, and expenses 
incurred, by the COUNTY, in any way related to the services provided herein and this 
Agreement, caused by the acts and/or omissions of the CONTRACTOR, or any of its 
employees, agents, sub-contractors, representatives, volunteers or the like.  The 
CONTRACTOR agrees to indemnify, defend and hold the COUNTY harmless for any 
and all such claims, suits, judgments or damages, losses and expenses, including but 
not limited to, court costs, expert witnesses, consultation services and attorney’s fees, 
arising from any and all acts and/or omissions of the CONSTRUCTION, or any of its 
employees, agents, sub-contractors, representatives, volunteers, or the like through and 
including any appeals in any way related to the services provided herein and this 
Agreement.  Said indemnification, defense, and hold harmless actions shall not be 
limited by any required insurance coverage amounts set forth herein and shall survive 
termination or natural termination of this Agreement. 

 
 

______________________                   ________________________________ 

Date                                                           Signature 
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EXHIBIT “A” 
BID No. 2024-07 CR78 PROJECT LOCATION MAP 
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EXHIBIT “B” 
BID No. 2024-07 SW EUCALYPTUS BLVD PROJECT LOCATION MAP 
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EXHIBIT “C” 
BID No. 2024-07 HELMS ROAD PROJECT LOCATION MAP 
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EXHIBIT “D” 
BID No. 2024-07 CITY OF LABELLE ROADS PROJECT LOCATION MAP 
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Bid No.  2024-07 

 

ADDENDUM No. 1 

 

JUNE 21, 2024 

 

INVITATION TO BID FOR COUNTY WIDE MISCELLANEOUS PAVING  

IN HENDRY COUNTY, FLORIDA 

 

The following is Addendum No. 1 to the above noted invitation to bid in Hendry County 

which clarifies and amends the bid documents. This sheet must be acknowledged in the 

bid package on page 63 which is scheduled to be opened on July 10, 2024 at 2:00 PM. 

 

General Information 

 

1. The Pre-Bid Meeting Sign in Sheet has been provided as part of this addendum. 

 

2. The Pre-Bid Meeting Conference Agenda has been provided as part of this 

addendum.  

 

3. The KMZ file depicting the location limits of all roads has been provided as part 

of this addendum.  

 

4. Additions – Section V: Bid Schedule – Please note a Total Overall Combined Bid 

For All Roads (Hendry County + City of LaBelle) table has been included in the 

Bid Schedule.  

 

5. Clarification – Section V: Bid Schedule – Please note the County and/or City 

reserves the right to remove line items or reduce quantities if is in the best interest 

of the County and/or City. 

 

6. Clarification – Section V: Bid Schedule – Please note the County and/or City 

reserves the right to provide Maintenance of Traffic in lieu of the Contractor to 

reduce project costs.  

 

7. Revised bid documents have been uploaded in place of the previously posted 

documents. 

 

http://www.hendryfla.net/


Page 2 of 2 

8. The last day to submit questions for review and answer is Friday, June 28, 2024 at 

12:00 P.M.  





Pre-Bid Conference Agenda 
 
Project: ITB #2024-07, County Wide Miscellaneous Paving in Hendry 
County, Florida  
 
Pre-Bid Meeting Date and Time: June 13, 2024 at 2:00 P.M.  
 
Pre-Bid Meeting Location: 99 E Cowboy Way, LaBelle, FL – Hendry County 
Engineering Conference Room 
 
Opening Date and Time: July 10, 2024 at 2:00 P.M.      
 

1. Introductions and Sign-In Sheet 
 

a. Owner – Hendry County Board of County Commissioners 
 

2. Project Scope 
 

 The Hendry County Board of County Commissioners and the City of LaBelle are seeking bids 
from qualified contractors  to perform miscellaneous road paving work and pavement marking 
services on County and City maintained roadways. The work consists of mobilization, 
maintenance of traffic, bump milling, leveling, overlaying, and pavement marking services of 
various roads located in LaBelle, FL. Please refer to Exhibits “A” – “C” in the bid documents for 
location maps for work to be conducted on Hendry County maintained roads. Please refer to 
Exhibit “D” in the bid documents for a location map of work to be conducted on the City of 
LaBelle maintained roads. 

 
 Hendry County 

 CR78 (Segment) 

 SW Eucalyptus Blvd (Segment) 

 Helms Road (Segment) 
 

 City of LaBelle 

 Sunset Drive (North Segment) 

 Sunset Drive (South Segment) 

 Kissimmee Ave (Segment) 

 Miller Ave/Selma Daniels Ave (Segment) 
 
 All work is to be done according to the Florida Department of Transportation Standard 

Specifications for Road and Bridge Construction, FY 2023-24 Edition. 
 
 Please note that all quantities listed in the Bid Schedule in Section V are ESTIMATES ONLY. 

 
Specifications presented in Section II: Scope of Work in the bid documents.  

   
3. Project Documents 

 
a. Invitation to Bid #2024-07 bid packet (Bid documents: Bid form and all attachments) 

 
4. Bid Submittal Procedures 

 
a. Complete and sign the bid form and all attachments included in the bid packet. 

 



b. Sealed Bids will be received by the Board of County Commissioners of Hendry County, 

Florida, for “County Wide Miscellaneous Paving in Hendry County, Florida”.  In order to 

be considered, bids must be received by the Board of County Commissioners, c/o the 
Clerk of the Circuit Court, Attn: Kimberley Barrineau, Clerk of Circuit Court, at the C.E. 

Hall Building, Room A-226, Hendry County Courthouse Complex, 25 E. Hickpochee 
Avenue, LaBelle, Florida by July 10, 2024 at 2:00 P.M., at which time all responses to 

this request will be recorded in the presence of one or more witnesses.   
5. Bid Questions Cutoff Date  

 
- Any questions are to be directed to Hendry County Project Engineer, Jorge Hernandez, at 
jorge.hernandez@hendryfla.net. All questions will be answered and provided in the form of an 
addendum. All contractors must acknowledge all addenda when submitting their bid. The last 
day to submit questions via e-mail for review and answer is Friday, June 28, 2024 at 12:00 P.M. 

 
6. Contract Time  

 
 The Contract time shall commence upon the date of commencement provided in the Notice to 
Proceed (NTP) or, if the date of commencement is not provided in the NTP, upon the date of 
Contractor’s receipt of the Notice to Proceed (NTP). The Contractor shall be expected to 
commence construction within fifteen (15) calendar days after the date of commencement, be 
substantially completed within sixty (60) calendar days from the date of commencement, and 
reach final completion within thirty (30) calendar days after Substantial Completion, a total of 
ninety (90) days, the Contract Time. The liquidated damages provision of the Procurement 
Documents will be strictly enforced for Contractor’s failure to complete the work in accordance 
with the schedules and timeframe set forth in the Contract or such amended time as may be 
granted. 

 
7. Any questions?   

 
 

 

mailto:jorge.hernandez@hendryfla.net
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BID SCHEDULE 
 

HENDRY COUNTY 

 CR78 (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

1 1/2” Asphaltic Concrete, S-III SY 174 $  $  

Paint, Standard, White, Solid, 6” GM 0.029 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.029 $  $  

Raised Pavement Marker, Type B EA 4 $  $  

Bid Total $ 
 

 SW Eucalyptus Blvd (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

1 1/2” Asphaltic Concrete, S-III SY 243 $  $  

Paint, Standard, White, Solid, 6” GM 0.034 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.034 $  $  

Raised Pavement Marker, Type B EA 4 $  $  

Bid Total $ 
 

 Helms Road (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

2” Asphaltic Concrete, S-III SY 11,074 $  $  

Paint, Standard, White, Solid, 6” GM 1.609 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.972 $  $  

Paint, Standard, Yellow, Skip, 6” (10/30) GM 0.306 $  $  

Raised Pavement Marker, Type B EA 170 $  $  

Bid Total $ 
 

 Hendry County Bid Total (CR78 + SW Eucalyptus Blvd + Helms Road)   $ 
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CITY OF LABELLE 

 City of LaBelle (Segments) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

Thermoplastic, Standard, White, Solid, 24” for Stop Line LF 30 $  $  

Sunset Drive (North Segment) 

1 1/2” Asphaltic Concrete, S-III  SY 1,289 $  $  

Sunset Drive (South Segment) 

1 1/2” Asphaltic Concrete, S-III  SY 2,311 $  $  

Kissimmee Ave 

1 1/2” Asphaltic Concrete, S-III  SY 689 $  $  

Miller Avenue/Selma Daniels Ave 

1 1/2” Asphaltic Concrete, S-III  SY 560 $  $  

City of LaBelle Bid Total $ 
 

 Total Overall Combined Bid For All Roads (Hendry County + City of LaBelle) $ 
 

Edges will be clipped by Hendry County.  Contractor will broom and clean all surfaces to be 
paved and ensure they are free of any loose debris, sand and/or sediment.  All tie end joints to 
be butt joints milled a minimum of 4 feet.  All surfaces to be leveled and/or paved shall have 
tack coat or prime (depending surface being paved) applied prior to placing asphalt.  Each site 
will be cleaned up, free of any contractor trash or debris and all excess asphalt piles to be 
removed. Contractor to furnish MOT (maintenance of traffic) at all locations. There will be no full 
road closures but lane closures with proper MOT is permitted.  All asphalt thickness dimensions 
are referring to compacted thickness. 
 
The award of this contract will be made to the lowest responsive, responsible and qualified 
bidder at the discretion of the County based on the attached Bid Schedule and qualifying 
documents. Please note given project funding limitations the County and/or City reserves the 
right to remove line items or reduce quantities if is in the best interest of the County and/or City. 
 
 

Firm Name:           
 
By (Printed):           
 
By (Signature):           
 
Title:           
 
Address:           
 
           
 
Phone Number:           
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ATTACHMENT 1 
BID No. 2024-07 CONTRACTOR’S AFFIDAVIT 
 
I have carefully examined this solicitation, which includes scope, requirements for submission, 
general information and the evaluation and award process. 

 
 I acknowledge receipt of the following addenda. 

 
Addendum # __1__  Date: 06/21/2024  Addendum # _____  Date: _____ 

 Addendum # _____  Date: _____  Addendum # _____  Date: _____  
 Addendum # _____  Date: _____  Addendum # _____  Date: _____  
  

I hereby propose to provide the services requested in the solicitation and, if awarded the project, 
to enter into a contract with the County.  I agree that the terms and conditions of the solicitation 
shall take precedence over any conflicting terms and conditions submitted with my response 
and agree to abide by all conditions of the solicitation, unless a properly completed Exceptions 
to Solicitation form is submitted.  I acknowledge that the County may not accept the response 
due to any exceptions. 
 
I certify that all information contained in my response is truthful to the best of my knowledge and 
belief.  I further certify that I am duly authorized to submit this response on behalf of the 
company as its agent and that the company is ready, willing and able to perform if awarded a 
contract. 
 
 
              
Name of Business     Mailing Address 
              
       City, State & Zip Code 
              
Authorized Signature     Telephone Number/Fax Number 
              
Name & Title, Printed     Email Address 
 
 
State of Florida 
County of _______ 
 
This foregoing instrument was acknowledged before me this ____ day of 
__________________,       2024, by _______________________, who is personally known to 
me or produced ___________________ as identification. 
       
 
              

Signature of Notary Public – State of Florida 
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Bid No.  2024-07 

 

ADDENDUM No. 2 

 

JULY 1, 2024 

 

INVITATION TO BID FOR COUNTY WIDE MISCELLANEOUS PAVING  

IN HENDRY COUNTY, FLORIDA 

 

The following is Addendum No. 2 to the above noted invitation to bid in Hendry County 

which clarifies and amends the bid documents. This sheet must be acknowledged in the 

bid package on page 63 which is scheduled to be opened on July 10, 2024 at 2:00 PM. 

 

General Information 

 

1. Additions – Section V: Bid Form – CR78 (Segment) – Milling Depth 2” pay item 

has been added to the bid schedule 

 

2. Additions – Section V: Bid Form – Helms Road (Segment) – Thermoplastic, 

Standard, White, Solid, 24” for Stop Line pay item and additional asphalt and 

striping quantities have been added to the bid schedule to account for the aprons 

at Collingswood Pkwy and Alwood Dr. 
 

3. Revisions – Section V: Bid Form – CR78 (Segment) – 1” Asphaltic Concrete, S-

III (Leveling Course) and 1” Asphaltic Concrete, S-III (Overlay) pay items have 

been included in the bid schedule. Two 1” lifts are required.  
 

4. Revisions – Section V: Bid Form – Helms Road (Segment) – 1” Asphaltic 

Concrete, S-III (Leveling Course) and 1” Asphaltic Concrete, S-III (Overlay) pay 

items have been included in the bid schedule. Two 1” lifts are required.  

 

5. Clarification – Section II: Scope of Work – The Contractor shall follow all 

specifications presented in Section II: Scope of Work prior to and when placing 

asphalt. 
 

6. Revised bid documents have been uploaded in place of the previously posted 

documents.   
 

7. Questions are no longer being accepted at this time. 

http://www.hendryfla.net/
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Questions from Vendors 

 

1. Will Hendry County going to be locking the lime rock in on 78 as well as SW 

 Eucalyptus over drainage pipe with asphalt prior to us paving or should we 

 include this in our pricing? 

 The CR78 segment is currently patched with hot mix asphalt. The bid table for 

 CR78 has been revised to incorporate Milling Depth 2”, 1” Asphaltic Concrete, 

 S-III (Leveling Course), and 1” Asphaltic Concrete, S-III (Overlay) pay items. 

 The SW Eucalyptus Blvd segment is currently baserock graded. The bid table for 

 SW Euacalyptus Blvd will remain as is and Hendry County will refine the 

 baserock grading prior to the Contractor paving this segment. The Contractor 

 shall follow all specifications presented in Section II: Scope of Work prior to and 

 when placing asphalt.  

 

2. Since the S-III asphalt mix has a max lift thickness of 1.5”, this will have to 

 be done in two lifts, correct? 

 The CR78 and Helms Road segments are to be paved in two lifts of 1” 

 Asphaltic Concrete, S-III (Leveling Course) and 1” Asphaltic Concrete, S-III 

 (Overlay).  

 

3. For the city portion, do we need to include the cost of the manhole riser rings 

 in our bid items? 

 No, the City of LaBelle will provide any manhole riser rings found within the 

 City project limits.  

   

4. Will we be paving the radius at Helms Rd and Collingswood Pkwy? If so, a 

 stop bar will need to be added. 

Yes, the aprons at Collingswood Pkwy and Alwood Dr will be paved. The bid 

table for Helms Road has been revised to incorporate a Thermoplastic, Standard, 

White, Solid, 24” for Stop Line pay item and additional asphalt and striping 

quantities have also been included.  
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BID SCHEDULE 
 

HENDRY COUNTY 

 CR78 (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

Milling Depth 2” SY 174 $  $  

1” Asphaltic Concrete, S-III (Leveling Course) SY 174 $  $  

1” Asphaltic Concrete, S-III (Overlay) SY 174 $  $  

Paint, Standard, White, Solid, 6” GM 0.029 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.029 $  $  

Raised Pavement Marker, Type B EA 4 $  $  

Bid Total $ 
 

 SW Eucalyptus Blvd (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

1 1/2” Asphaltic Concrete, S-III (Overlay) SY 243 $  $  

Paint, Standard, White, Solid, 6” GM 0.034 $  $  

Paint, Standard, Yellow, Solid, 6” GM 0.034 $  $  

Raised Pavement Marker, Type B EA 4 $  $  

Bid Total $ 
 

 Helms Road (Segment) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

1” Asphaltic Concrete, S-III (Leveling Course) SY 11,414 $  $  

1” Asphaltic Concrete, S-III (Overlay) SY 11,414 $  $  

Paint, Standard, White, Solid, 6” GM 1.609 $  $  

Paint, Standard, Yellow, Solid, 6” GM 1.010 $  $  

Paint, Standard, Yellow, Skip, 6” (10/30) GM 0.306 $  $  

Raised Pavement Marker, Type B EA 170 $  $  

Thermoplastic, Standard, White, Solid, 24” for Stop Line  LF 24 $  $  

Bid Total $ 
 

 Hendry County Bid Total (CR78 + SW Eucalyptus Blvd + Helms Road)   $ 
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CITY OF LABELLE 

 City of LaBelle (Segments) Unit Quantity Unit Price Total 

Mobilization LS 1 $  $  

Maintenance of Traffic (MOT) LS 1 $  $  

Thermoplastic, Standard, White, Solid, 24” for Stop Line LF 30 $  $  

Sunset Drive (North Segment) 

1 1/2” Asphaltic Concrete, S-III  SY 1,289 $  $  

Sunset Drive (South Segment) 

1 1/2” Asphaltic Concrete, S-III  SY 2,311 $  $  

Kissimmee Ave 

1 1/2” Asphaltic Concrete, S-III  SY 689 $  $  

Miller Avenue/Selma Daniels Ave 

1 1/2” Asphaltic Concrete, S-III  SY 560 $  $  

City of LaBelle Bid Total $ 
 

 Total Overall Combined Bid For All Roads (Hendry County + City of LaBelle) $ 
 

Edges will be clipped by Hendry County.  Contractor will broom and clean all surfaces to be 
paved and ensure they are free of any loose debris, sand and/or sediment.  All tie end joints to 
be butt joints milled a minimum of 4 feet.  All surfaces to be leveled and/or paved shall have 
tack coat or prime (depending surface being paved) applied prior to placing asphalt.  Each site 
will be cleaned up, free of any contractor trash or debris and all excess asphalt piles to be 
removed. Contractor to furnish MOT (maintenance of traffic) at all locations. There will be no full 
road closures but lane closures with proper MOT is permitted.  All asphalt thickness dimensions 
are referring to compacted thickness. 
 
The award of this contract will be made to the lowest responsive, responsible and qualified 
bidder at the discretion of the County based on the attached Bid Schedule and qualifying 
documents. Please note given project funding limitations the County and/or City reserves the 
right to remove line items, segments or reduce quantities if is in the best interest of the County 
and/or City. 
 

Firm Name:           
 
By (Printed):           
 
By (Signature):           
 
Title:           
 
Address:           
 
           
 
Phone Number:           
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ATTACHMENT 1 
BID No. 2024-07 CONTRACTOR’S AFFIDAVIT 
 
I have carefully examined this solicitation, which includes scope, requirements for submission, 
general information and the evaluation and award process. 

 
 I acknowledge receipt of the following addenda. 

 
Addendum # __1__  Date: 06/21/2024  Addendum # _____  Date: _____ 

 Addendum # __2__  Date: 07/01/2024  Addendum # _____  Date: _____  
 Addendum # _____  Date: _____  Addendum # _____  Date: _____  
  

I hereby propose to provide the services requested in the solicitation and, if awarded the project, 
to enter into a contract with the County.  I agree that the terms and conditions of the solicitation 
shall take precedence over any conflicting terms and conditions submitted with my response 
and agree to abide by all conditions of the solicitation, unless a properly completed Exceptions 
to Solicitation form is submitted.  I acknowledge that the County may not accept the response 
due to any exceptions. 
 
I certify that all information contained in my response is truthful to the best of my knowledge and 
belief.  I further certify that I am duly authorized to submit this response on behalf of the 
company as its agent and that the company is ready, willing and able to perform if awarded a 
contract. 
 
 
              
Name of Business     Mailing Address 
              
       City, State & Zip Code 
              
Authorized Signature     Telephone Number/Fax Number 
              
Name & Title, Printed     Email Address 
 
 
State of Florida 
County of _______ 
 
This foregoing instrument was acknowledged before me this ____ day of 
__________________,       2024, by _______________________, who is personally known to 
me or produced ___________________ as identification. 
       
 
              

Signature of Notary Public – State of Florida 



EXHIBIT "B"
























































































































