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Good morning Lilly,

We are in the process of reviewing your TRIM package.  Based on our preliminary review, I note the
following:

The 5.25 mills on the millage resolution adopted at the final hearing on September 27, 2024,

required a two-thirds vote of the governing body of the taxing authority.  On the DR-420MM

form, the millage rate to enter on line 15 should be the 5.25 mills; also for line 16, the box for

“b” should have been checked to indicate a two thirds vote.

The Budget Summary advertisement understated the ad valorem taxes generated from the

millage rate of 5.25 mills.  The taxes were stated at $1,895,100; the taxes should be

$1,908,464.
The items noted above are considered TRIM violations which will require the taxing authority to re-
advertise and re-hold the final TRIM hearing.  You will receive a TRIM violation letter after our review
has been completed and the information reviewed by our legal department.  The violation letter will
provide information on how to remedy the TRIM violations.  The error with the understatement of
the tax proceeds on the budget summary ad is a violation of section 200.065(2)(a)1, Florida
Statutes.  The voting error is a violation of s. 200.065(5)(a)1, F.S.  You should hold off on proceeding
with a new hearing until after you have received the TRIM violation notice.  Please let me know if
you have any other questions regarding this matter.

Thanks,

Wyatt Peters, CFE
Senior Management Analyst II
Property Tax Oversight Program
Florida Department of Revenue
(850) 617-8921
Wyatt.peters@floridarevenue.com
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RE: 36.05 - RE: LaBelle: DRM420MM discrepancies

		From

		Lucia Hernandez

		To

		TRIM; Lilly Davenport; Derek.Rooney@gray-robinson.com; Julie Wilkins

		Cc

		Tia Warner; Finance Department; Dena Pittman

		Recipients

		TRIM@floridarevenue.com; ldavenport@citylabelle.com; Derek.Rooney@gray-robinson.com; juliewilkins@citylabelle.com; tiawarner@citylabelle.com; finance@citylabelle.com; dpittman@hendrypa.com



Wyatt,





 





Please add to the review the following information, the Property Appraiser Office certified for collection to the Tax Collector on Monday, October 7th, 2024 the millage rate of 5.1414 for the City of LaBelle as indicated below by Ms. Davenport as accepted.





 





Regards,





Lucia C Hernandez CFE





Chief Deputy for the Office of;





Dena R Pittman





Hendry County Property Appraiser





Office: 863-675-5272





Direct: 863-675-5312





 





From: TRIM <TRIM@floridarevenue.com> 
Sent: Friday, October 11, 2024 12:36 PM
To: Lilly Davenport <ldavenport@citylabelle.com>; Derek.Rooney@gray-robinson.com; Julie Wilkins <juliewilkins@citylabelle.com>
Cc: Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>; Lucia Hernandez <lhernandez@hendrypa.com>; TRIM <TRIM@floridarevenue.com>
Subject: RE: 36.05 - RE: LaBelle: DRM420MM discrepancies





 





Good afternoon, 





 





We are in the process of reviewing your TRIM certification package.  Upon preliminary review, there are TRIM violations related to the calculation of the tax proceeds in the budget summary advertisement (ad valorem taxes calculated using less than 95% of gross taxable value) and voting requirements (needed 2/3 vote to adopt 5.25 mills approved on the millage resolution).  As a result of the TRIM violations, your taxing authority will be required to readvertise and re-hold the final hearing.  





 





Once the TRIM section completes the TRIM package review, it will be forwarded to our legal counsel for review, and ultimately a letter of non-compliance will be sent to your taxing authority and your taxing authority will be given the opportunity to cure the TRIM violations.  Please let me know if your have any further questions.





 





Thanks,  





 











Wyatt Peters, CFE





Senior Management Analyst II





Property Tax Oversight Program





Florida Department of Revenue





(850) 617-8921





Wyatt.peters@floridarevenue.com 





 





 





From: Lilly Davenport <ldavenport@citylabelle.com> 
Sent: Thursday, October 10, 2024 6:40 PM
To: TRIM <TRIM@floridarevenue.com>; Derek.Rooney@gray-robinson.com; Julie Wilkins <juliewilkins@citylabelle.com>
Cc: Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>; Lucia Hernandez <lhernandez@hendrypa.com>; TRIM <TRIM@floridarevenue.com>; Lilly Davenport <ldavenport@citylabelle.com>
Subject: Re: 36.05 - RE: LaBelle: DRM420MM discrepancies





 





Caution: This email originated from outside the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe. 





 





Wayne,





Thank you for advising us on this. I emailed Trim on this issue last week when it became evident that the vote did not support the 5.25 millage rate. We never received a response. Accordingly, the city accepted the allowable rate of 5.1414. Please confirm that the City is required to vote again to accept the revised (and allowable rate) of 5.1414.   Thank you for your guidance on this issue. 





 





	





Lilly Davenport





Finance 





City Of LaBelle





481 W Hickpochee Avenue





PO BOX 580





LABELLE, FL  33975





PHONE: 863-675-2872 Ex 226





Cell: 561-391-2857





Email: ldavenport@citylabelle.com





 





  _____  



From: TRIM <TRIM@floridarevenue.com>
Sent: Thursday, October 10, 2024 2:38 PM
To: Lilly Davenport <ldavenport@citylabelle.com>; Derek.Rooney@gray-robinson.com <Derek.Rooney@gray-robinson.com>; Julie Wilkins <juliewilkins@citylabelle.com>
Cc: Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>; Lucia Hernandez <lhernandez@hendrypa.com>; TRIM <TRIM@floridarevenue.com>
Subject: RE: 36.05 - RE: LaBelle: DRM420MM discrepancies 





 





Good afternoon,





 





The documents for  the TRIM package for the City of Labelle and the DR-487 Series forms were certified in the OASYS eTRIM system on October 4, 2024.  According to the millage resolution adopted at the final hearing on September 27, 2024, the final millage rate is 5.25 mills.  After reviewing the DR-420MM form (Maximum Millage Levy Calculation-Final Disclosure), I note that the final millage rate was incorrectly stated as 5.1414 mills on line 15 of the form.  The adopted millage rate of 5.25 mills, when entered on the form, would require a selection on line 16 that would require a two-thirds vote to adopt 5.25 mills.  A review of the DR-487V vote record indicates that the vote by the governing body to adopt the millage rate was 3 to 2, with three members voting ‘Yes’ and two members voting ‘No’.  The 3 to 2 vote does not meet the threshold required by section 200.065(5)(a)1, Florida Statutes, to adopt the proposed millage rate of 5.25 mills.  Accordingly, the incorrect vote is a TRIM violation and will require the taxing authority to re-advertise and re-hold the final hearing (see s. 200.065 13(d) & (e), F.S.).





 





As your TRIM package has been submitted, we will prioritize the review of your TRIM package and issue the notice of non-compliance.  The violation notice will provide information on how to remedy the TRIM violation.  Please let me know if you have any questions.





 





Thanks,





 





 





 











Wyatt Peters, CFE





Senior Management Analyst II





Property Tax Oversight Program





Florida Department of Revenue





(850) 617-8921





Wyatt.peters@floridarevenue.com 





 





 





From: Lilly Davenport <ldavenport@citylabelle.com> 
Sent: Thursday, October 3, 2024 2:57 PM
To: Derek.Rooney@gray-robinson.com; TRIM <TRIM@floridarevenue.com>; Julie Wilkins <juliewilkins@citylabelle.com>
Cc: Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>; Lucia Hernandez <lhernandez@hendrypa.com>
Subject: 36.05 - RE: LaBelle: DRM420MM discrepancies





 





Caution: This email originated from outside the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe. 





 





Good afternoon.  I have not received a response from Trim as to how to proceed.  The Commission approved a millage rate of 5.25, but the 3/5 vote only allows for millage of 5.1414.  I am unable to complete the DR-420MM with a millage rate of 5.25 UNLESS there is a 2/3 vote.  Please advise if I am authorized to change the millage rate to the allowable rate of 5.1414 (Line 15).  The deadline for certification is Saturday.





 





All other forms (DR-487, DR-487V) are completed.





 





Thank you.





 





Lilly Davenport





Finance





City of Labelle





PO Box 580





Labelle, FL 33935





Phone: 863-675-2872 Ex 226





Cell: 561-301-2857





Email:  LDavenport@citylabelle.com











 





From: Derek P. Rooney <Derek.Rooney@gray-robinson.com> 
Sent: Wednesday, October 2, 2024 4:58 PM
To: Lilly Davenport <ldavenport@citylabelle.com>; Lucia Hernandez <lhernandez@hendrypa.com>; TRIM <TRIM@floridarevenue.com>
Cc: Julie Wilkins <juliewilkins@citylabelle.com>; Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>
Subject: RE: LaBelle: DRM420MM discrepancies





 





Correction. Once I had a moment to go back and read the statute it is clear that any increase above the adjusted rollback rate requires two thirds vote and only over 110% requires unanimous. 





 





We need to determine if there is a way to hold a new hearing or whether two-thirds of a five-member board is three or four members. 





 





Derek





 





Derek P. Rooney





Shareholder





T 





239.340.7979





 / 239.598.3601





D





239.254.8455





F 





239.321.5334





 / 239.598.3164





		
































GrayRobinson, P.A. ▪ 1404 Dean Street, Suite 300





, 





Fort Myers





, 





Florida





 





33901





GrayRobinson, P.A. ▪ 999 Vanderbilt Beach Road, Suite 612, Naples, Florida 34108











This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and confidential information. If you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney-client or work product privileges. Should the intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the reader of this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, you are hereby notified that any review, dissemination, distribution or copying of this communication is prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 U.S.C. section 2510-2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original message without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender.





From: Derek P. Rooney 
Sent: Wednesday, October 2, 2024 4:22 PM
To: Lilly Davenport <ldavenport@citylabelle.com>; TRIM <TRIM@floridarevenue.com>; Lucia Hernandez <lhernandez@hendrypa.com>
Cc: Julie Wilkins <juliewilkins@citylabelle.com>; Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>
Subject: RE: LaBelle: DRM420MM discrepancies





 





Afternoon Lilly,





 





I can’t really speak to any of the underlying figures and how to calculate the percentage over rollback but unless the number is 110 (practically 10%) percent over the rollback then we only needs a simple majority. The rate that was read out at the hearing was 7.92% percent so I don’t believe a supermajority was required under 200.065, F.S. Is there a difference base calculation I’m missing?





 





Derek 





 





From: Lilly Davenport <ldavenport@citylabelle.com> 
Sent: Wednesday, October 2, 2024 4:03 PM
To: TRIM <TRIM@floridarevenue.com>; Lucia Hernandez <lhernandez@hendrypa.com>
Cc: Julie Wilkins <juliewilkins@citylabelle.com>; Derek P. Rooney <Derek.Rooney@gray-robinson.com>; Tia Warner <tiawarner@citylabelle.com>; Finance Department <finance@citylabelle.com>
Subject: LaBelle: DRM420MM discrepancies





 





This message originated outside of GrayRobinson.





  _____  



Good afternoon.  I received notice from the Hendy County Tax Appraiser that Form 420MM was ready for the City to complete.  In reviewing the form, I saw that the City’s vote for retaining the current millage of 5.25 did not meet the necessary requirement.  (3 of 5 commissioners approved).  The Commission was NOT aware of this discrepancy at the time the vote was taken.  Please confirm our understanding that the Dept of Revenue is not allowing the approved millage of 5.25 and instead is establishing a millage rate of 5.1414 instead.  Please advise, what, if any alternatives the City may pursue to increase the millage rate to 5.25.





 





Furthermore, the portal form does not allow for any changes.  Listed below are discrepancies that cannot be adjusted on the portal:





*	Line 18: According to the Property Tax appraiser, the gross property value declined from $382M to $379M.  The attached form has the original value.


*	Line 19 and line 22: Current Year Adopted Taxes: The budgeted value is $1,908,689, NOT $2,008,910 as indicated on the form.





*	The Adopted Budget is LESS THAN the total taxes at maximum millage rate of $1,967,354 (line 24) due to a discount rate that was applied to estimated collections.  The discount rate applied is LESS THAN the maximum discount of 5%.





*	Line 25: The form incorrectly states that the total current year adopted taxes are NOT less than or equal to total taxes at the maximum millage rate.  The adopted budget of $1,908,689 is allowed at the revised millage.





 





Please advise how we should proceed.





 





 





Lilly Davenport





Finance





City of Labelle





PO Box 580





Labelle, FL 33935





Phone: 863-675-2872 Ex 226





Cell: 561-301-2857





Email:  LDavenport@citylabelle.com











 





From: Lilly Davenport 
Sent: Wednesday, October 2, 2024 3:32 PM
To: Tia Warner <tiawarner@citylabelle.com>; Julie Wilkins <juliewilkins@citylabelle.com>; Derek.Rooney@gray-robinson.com
Cc: Finance Department <finance@citylabelle.com>
Subject: 5.25 Millage rate not approved by DOR





 





Good afternoon.  According to State Law, a 2/3 vote was required to pass a millage rate of 5.25.  Since it was a majority vote (3 out of 5 commissioners voted in favor of the millage), the MILLAGE IS REDUCED TO 5.1414.  (See attached draft pdf Form 420MM.)  Additionally, there was a DECLINE in gross taxable value from $382,649,471 to $379,643,456 due to a tax exemption issued to the Methodist church.  Based on my calculations, the Budgeted Ad valorem tax revenue of $1,908,689 is still valid.  There is no need to revise the budget UNLESS you choose to do so. The City had a sufficient discount to accommodate these changes.  See summary below.  Please let me know if further action is needed.  I will call DOR as a precautionary measure to ensure I understand how to complete the forms.





 











 





 





 





Lilly Davenport





Finance





City of Labelle





PO Box 580





Labelle, FL 33935





Phone: 863-675-2872 Ex 226





Cell: 561-301-2857





Email:  LDavenport@citylabelle.com











 





  _____  



NOTIFICATION TO RECIPIENTS: The subject line of this email may indicate that this email has been sent unsecure. This is a default setting which in no way indicates that this communication is unsafe, but rather that the email has been sent unencrypted in clear text form. Revenue does provide secure email exchange. Please contact us if you need to exchange confidential information electronically.

If you have received this email in error, please notify us immediately by return email. If you receive a Florida Department of Revenue communication that contains personal or confidential information, and you are not the intended recipient, you are prohibited from using the information in any way. All record of any such communication (electronic or otherwise) should be destroyed in its entirety. 





Cautions on corresponding with Revenue by email: Under Florida law, emails received by a state agency are public records. Both the message and the email address it was sent from (excepting any information that is exempt from disclosure under state law) may be released in response to a public records request.





Internet email is not secure and may be viewed by someone other than the person you send it to. Please do not include your social security number, federal employer identification number, or other sensitive information in an email to us.





  _____  



  _____  



NOTIFICATION TO RECIPIENTS: The subject line of this email may indicate that this email has been sent unsecure. This is a default setting which in no way indicates that this communication is unsafe, but rather that the email has been sent unencrypted in clear text form. Revenue does provide secure email exchange. Please contact us if you need to exchange confidential information electronically.

If you have received this email in error, please notify us immediately by return email. If you receive a Florida Department of Revenue communication that contains personal or confidential information, and you are not the intended recipient, you are prohibited from using the information in any way. All record of any such communication (electronic or otherwise) should be destroyed in its entirety. 





Cautions on corresponding with Revenue by email: Under Florida law, emails received by a state agency are public records. Both the message and the email address it was sent from (excepting any information that is exempt from disclosure under state law) may be released in response to a public records request.





Internet email is not secure and may be viewed by someone other than the person you send it to. Please do not include your social security number, federal employer identification number, or other sensitive information in an email to us.





  _____  
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