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TOWN OF FORT MYERS BEACH FLORIDA
REQUEST FOR QUALIFICATIONS
RFQ-20-22-AD
ONGOING MISCELLANEOUS PROFESSIONAL SERVICES

Dated: June 17, 2020

Pursuant to the requirements of Florida Statutes (F.S.), Chapter 287, the Town of Fort Myers Beach anticipates
seeking professional consultant services for the purpose of assisting the Town with miscellaneous professional
services.

Before submitting Professional Qualifications and Letters of Interest, interested parties must obtain a copy of the
complete Request for Qualifications package entitled RFQ-20-22-AD, Town of Fort Myers Beach Ongoing
Miscellaneous Professional Services dated June 17, 2020 for this project from the Town of Fort Myers Beach,
Town Hall, 2525 Estero Boulevard, Fort Myers Beach, FL 33931, www.fmbgov.com, www.demandstar.com or by
calling (239) 765-0202 ext. 1401. The Requesting Party must furnish the Town with a mailing address, an e-mail
address and a telephone number for contact purposes. If the Official Documents are not obtained as directed
above, or are modified in any manner, the Professional Qualifications and Letter of Interest will not be accepted
for consideration by the Town.

Submittals are subject to the conditions specified hereon and on the attached sheets, including any addenda. All
responses must be submitted in a sealed envelope, delivered via mail or in person to Town Hall, Town of Fort
Myers Beach, 2525 Estero Boulevard, Fort Myers Beach, FL 33931 no later than 2:00 PM, Wednesday, August
5, 2020. The mailing envelope must be clearly marked RFQ-20-22-AD Ongoing Miscellaneous Professional
Services and contain the Consultant's name and address.

Questions: All questions about the meaning or intent of the RFQ documents must be directed in writing via e-malil
to Contracts Manager (bids@fmbgov.com) or via facsimile to 239-765-0909. No verbal inquiries will be accepted.
Questions received less than seven (7) days prior to the submittal date may not be answered. All properly received
guestions will be answered by written addenda and will be binding. Oral and other interpretations or clarifications
that are not contained in an official addendum will be without legal effect. All addenda shall be signed by the
Consultant as acknowledged and incorporated with the submittal.

Respondents may not contact any member of the selection committee, Town employees or Town
elected officials during this solicitation process. All questions or request for clarification must be
routed through the Contracts Manager at bids@fmbgov.com

The Town’s short-list and final selection meeting dates will be listed on the Town website at www.fmbgov.com or
available by contacting Brittany Kircher, Contracts Manager, at (239) 765-0202 ext. 1401.
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Response Procedure: The deadline for submission of the Professional Qualifications and Letter of Interest for this
Project by qualified consultants is 2:00 PM, Wednesday, August 5, 2020. The outside of the envelope must be
clearly marked “RFQ-20-22-AD, Ongoing Miscellaneous Professional Services” and contain the Consultant’s
name and address. Each firm is to submit one (1) original and one (1) identical electronic version in PDF format
(unzipped, with no links to other web pages), clearly marked as such. The following format and sequence should
be followed in order to provide consistency in the Consultant’'s responses and to ensure each proposal receives
full consideration. Use 8.5 x 11 page format with separating page tabs so that each submittal section can easily
be compared with other submittals.

Introduction and Background Information:

a. Title page, including RFQ number and name, consultant's name and address; contact person; telephone and
fax numbers; internet e-mail address and closing date and time.

b. Table of contents, including page numbers.

c. Letter of Interest stating interest in this project signed by the person who will have contract authority over this
project and stating that the contents of the submittal are true and accurate. This letter must state that the
Consultant will meet the insurance requirements of the attached Professional Services Agreement and is willing
to execute the attached Professional Services Agreement with the Town of Fort Myers Beach, Florida.

d. Description of the firm, including locations of offices, person(s) responsible for contracting services hereunder,
and at which office the contract authority resides.

Qualifications and Experience FOR EACH TYPE OF WORK.

e. A Completed Request for Qualification Submittal for Professional Consultants in the form attached.

f. At least three (3) examples of completed projects representative of the work for which Consultant is applying
hereunder, inclusive of contact information for the recipient of services. Projects may be duplicated if applying
for multiple types of work.

g. A listing of personnel who would be working on this project, listing their qualifications to perform the work
hereunder. This listing must be on the Qualification Form and include the resumes for such personnel complete
with a current copy of applicable certifications. The Consultant's Supervisor for this project shall also be
identified.

h. An outline of the Consultant’s understanding of and approach to providing the required services, no longer than
one (1) page in length.

i. An explanation of why the Consultant is well suited to perform the service, no longer than one (1) page in
length.

j- A list of sub-consultants that Consultant would propose to use for any of the services associated with tasks
awarded under the Professional Services Agreement.

Suitability and Stability of the Firm

k. A list of at least three (3) client references, exclusive of those identified above, which includes the following
information:

a. Name of contacting agency, contact name, address, e-mail address and telephone number, and title of
work performed for client.

I.  Any additional data that the Consultant feels will be helpful in qualifying it for this project (limited to 5 pages).

m. Completed, original affidavit stating that the Consultant (and affiliate, as appropriate), or person(s) having a
business relationship with Consultant or affiliate (have) never been convicted of a Public Entity Crime as such
is defined in Section 287.133, F.S. (EXHIBIT I).

n. Exhibit | - Public Entity Crimes Affidavit, Exhibit J — Affidavit Certification Immigrations Laws and Exhibit K —
Affidavit of Confidentiality.

Note: Only the prime firm is required to fill out the forms on pages 8-14. The Request for Qualification Submittal
for Professional Consultants only needs to be completed once. You may list multiple Types of Work on the form.

Selection Procedure: The selection of a Consultant(s) will be made in accordance with Town of Fort Myers Beach
Purchasing Policies and Chapter 287.055 Florida Statutes. Some or all of the responding firms may be requested
to provide telephone interviews or written or oral technical proposals (or both), for the ranking process. In such
event, the presentation must be made by the representative who would be the Project Manager (or Equivalent)
under this award. After determination of qualified consultants by the Town Council, contract fees will be negotiated
in accordance with Section 287.055, Florida Statues.
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SPECIAL NOTICE

Firms that are already under contract with the Town of Fort Myers Beach for Miscellaneous Professional
Services under RFQ-19-17-AD need not re-submit. Those agreements are in effect until September 30, 2020,
with two — one year renewals available, by mutual agreement. This is an annual, reoccurring RFQ.

DUTY TO UPDATE RECORDS: It shall be the responsibility of any individual or firm selected by the Town of Fort
Myers Beach for this project to notify the Town promptly of any substantive amendment to the information provided
in its Letter of Interest/Application for Qualification, as well as to update the information in the Application on an
annual basis as appropriate.

EQUAL OPPORTUNITY STATEMENT: The Town of Fort Myers Beach, in accordance with the provisions of Title
VI of the Civil Rights Act of 1964, hereby notifies all firms and individuals that it will require affirmative efforts be
made to ensure equal participation in all contracts for consultant services. No firm or individual shall be
discriminated against on the grounds of race, color, gender, national origin, religion, age or disability in
consideration for qualification or selection.

NOTICE OF A CONTRACT CRIME CONVICTION: Each person or firm who elects to submit a Letter of Interest
(or Competitive Negotiations) package shall notify the Finance Director within thirty (30) days after a conviction of
a contract crime applicable to them or to any officers, directors, executives, partners, shareholders, employees,
members and agents who are active in the management of an affiliate as further described in F.S. 287.133.

QUALIFICATION PROCEDURES: All applicants must be qualified to do business in the State of Florida.

TIME OF CONTRACT: This contract will be for a period of three (3) years with an option to renew for two (2) terms
of one-year each by mutual agreement of the parties. Hourly rates and all other negotiated expenses will remain
in effect throughout the duration of the contract period, and any subsequent renewal.

RIGHT OF PERFORMANCE: This contract does not entitle any firm to exclusive rights to Town contracts. The
Town reserves the right to perform any and all available required work in-house or by any other means it so desires.
No amount of work is guaranteed upon the execution of a Professional Services Agreement. A consultant or
multiple consultants may be selected for any, some or all the services being solicited hereunder. The Town
reserves the right to add or delete, at any time, any or all tasks or services associated with the Agreement.
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SCOPE OF WORK
The following is a nonexclusive list of the Types of Work the Town of Fort Myers Beach may utilize from
time to time. Each Type of Work states the minimum requirements to be qualified by the Town of Fort
Myers Beach.

Code Type of Work

101 Water Resource

Requires engineering expertise in planning, design, permitting, bidding, construction administration, long
term loan and grant funding programs in connection with Water Resources as well as knowledge of current
rules and regulations of local, state and federal agencies as applicable. The firm must employ at least one
professional engineer, registered with the Florida State Board of Professional Engineers, having training
and experience in the area of Water Resources.

102  Architectural Design

Requires architectural expertise in planning, designing, permitting, bidding and construction administration
phases of service in Architectural Design. The firm must employ at least one architect, registered with the
Florida State Board of Architecture and Interior Design. Additionally, the firm must have knowledge of
current rules and regulations of local, state and federal agencies as applicable.

103 Stormwater
Requires engineering expertise in planning, designing, permitting, bidding and construction administration
phases of service for Storm Water Design, as well as knowledge of current rules and regulations of local,
state and federal agencies as applicable. The firm must employ at least one professional engineer,
registered with the Florida State Board of Professional Engineers, having training and experience in the
area of Storm Sewer.

104 Water Distribution, Including Lift and Pump Station Design

Requires engineering expertise in long term loan and grant funding programs, planning, designing,
permitting, bidding, and construction administration phases of service for Water Distribution, as well as
knowledge of current rules and regulations of local, state and federal agencies as applicable. The firm must
employ at least one professional engineer, registered with the Florida State Board of Professional
Engineers, having training and experience in the area of gravity and pressure systems.

105 Surveying Services

Requires surveying expertise in the preparation of Boundary, Topographic and Right of Way Surveys and
Sketch and Legal Descriptions in conformance with the Florida Minimum Technical Standards. The firm
must employ at least one land surveyor, registered with the Florida State Board of Land Surveyors, having
at least one year of land surveying experience acting as responsible in charge. The consultant must employ
and list sufficient staff to undertake the requirements normally associated with this type of work and must
document the availability of proper equipment to perform this work.

106 Landscape Architect

Requires expertise in planning designing, permitting, bidding and construction administration phases of
service for Landscape Architecture, including design of Community Parks and Streetscape. The firm must
employ at least one landscape architect, registered with the Florida State Board of Landscape Architecture.
Additionally, the firm must employ sufficient personnel to provide services normally associated with this
type of work.

107  Community and Neighborhood Improvements

Requires engineering, architectural or landscape architectural expertise in planning, designing, permitting,
bidding and construction administration phases of service for various neighborhood improvements, as well
as knowledge of current rules and regulations of local, state and federal agencies regulating the
environment and all land use and building code provisions. The firm must employ at least one professional
engineer, registered with the Florida State Board of Professional Engineers or at least one professional
architect, registered with the Florida State Board of Professional Architects and Interior Design or at least
one professional Landscape Architect, registered with the Florida State Board of Landscape Architecture,
having training and experience in the area of Community Parks and Streetscape.
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108 Electrical Systems

Requires engineering expertise in planning, designing, permitting, bidding and construction administration
services in connection with electrical systems as well as knowledge of current rules and regulations of
local, state and federal agencies regulating the industry. The firm must employ at least one professional
engineer, registered with the Florida State Board of Professional Engineers, having training and experience
in the area of Electrical Systems.

109 Structural Systems

Requires engineering expertise in planning, designing with an emphasis on hurricane resistant design,
permitting, bidding and construction administration services in connection with structural design, as well as
knowledge of current rules and regulations of local, state and federal agencies regulating the industry. The
firm must employ at least one professional engineer, registered with the Florida State Board of Professional
Engineers, having training and experience in the area of Structural Systems.

110 Geo-Technical Analysis

Requires engineering expertise in connection with Geo-Technical Analysis. The firm must employ at least
one professional engineer, registered with the Florida State Board of Professional Engineers having
demonstrated experience in the activities normally associated with this work. The consultant must employ
and list sufficient staff to undertake the requirements normally associated with this type of work and must
document the availability of proper equipment to perform this work.

111 Civil Engineering

Requires engineering expertise in planning, designing, permitting, bidding and construction administration
services in connection with Civil Engineering as well as knowledge of current rules and regulations of local,
state and federal agencies as applicable. The firm must employ at least one professional engineer,
registered with the Florida State Board of Professional Engineers, having training and experience in this
general area.

112 Development and Building Services

Requires engineering expertise with review of property development proposals and construction design
plans. Must be familiar with local land development code and Florida Building Code, including plan reviews
and inspection services for all professional disciplines. Development order review services, for all
disciplines.

113 Transportation Planning and Traffic Engineering Services

Requires engineering expertise in planning, design and operation of traffic control devices to provide
technical support and engineering recommendations on traffic engineering and related issues. Services
shall include, but are not limited to; traffic data/counts, traffic models, signal operations, traffic monitoring,
traffic analysis, roadway safety assessment, ITS applications, traffic operations improvements, traffic
calming, roadway lighting and traffic control device assessment.

114  Planning / Zoning

The selected individual/firm will work with Town staff to provide expertise in the detailed review of
development projects (including projects seeking rezoning) and their consistency with all local, state and
federal requirements; preparation of Land Development Code Regulations; preparation of Comprehensive
Plan Amendments; Floodplain Management review; Community Rating System review and preparation;
Risk-map assessments; oversight of projects through all local, state and federal application processes and
approvals to ensure adherence to all Town codes as well as public and Town Council concerns. The
individual/firm will prepare staff reports and make presentations to the Local Planning Agency and Town
Council. The firm must employ at least one professional engineer, registered with the Florida State Board
of Professional Engineers, having training and experience in site development. The firm must also employ
at least one member who is certified through AICP. The firm must employ at least one Certified Floodplain
Manager.
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115  Historical Restoration
Requires experience in historical restoration projects according to the Secretary of the Interior's Standards
for Rehabilitation of Historical Structures.

116  Archaeological Services
Requires experience and registration in the State of Florida, Division of Historical Resources for
archaeological services. Must comply with State Standards and Resource Protection.

117 Environmental Assessments

Requires engineering expertise in planning, designing, permitting, bidding and construction administration
phases of service for Environmental Assessments, as well as knowledge of current rules and regulations
of local, state and federal agencies regulating the environment and all marine, land use regulations and
expertise in local wildlife programs, including the Department of Environmental Protection, the South
Florida Water Management District, the United States Environmental Protection Agency, the South Florida
Building Code and the United States Corps of Engineers. Expertise in document creation and progress
reporting. A degree in Environmental Biology or similar field is desirable from at least one staff member
(experience may be substituted for degree) with experience reading blueprints, site plans and be able to
communicate with applicants regarding requirements if so needed. Knowledge of water quality issues,
including common plants and plankton and familiarity with testing procedures and laboratory analysis of
water quality is required. The firm must employ at least one professional engineer, registered with the
Florida State Board of Professional Engineers, having training and experience in the area of Environmental
Assessments.*

* Contamination assessment and radiation projects are not included within this Scope of Work, and if
needed, would be bid separately at a later time.

118 Marine Engineering

Requires expertise in planning, design, permitting, bidding and construction administration services in
connection with waterfront facilities and marine systems and infrastructure, including docks, seawalls,
dredging activities, mooring systems. Expertise should include permitting and public assistance grants as
well as knowledge of current rules and regulations of local, state and federal agencies, including the Florida
Department of Environmental Protection and the United States Army Corps of Engineers. Expertise in
document creation and progress reporting. Experience in reading blueprints and site plans and be able to
communicate with applicants regarding requirements if so needed. Knowledge of water quality issues,
including common plants and plankton and familiarity with testing procedures and laboratory analysis of
water quality is required. The firm must employ at least one professional engineer, registered with the
Florida State Board of professional Engineers, having training and experience in the area of marine design.

119  Geographical Information System

Requires Geographic Information System (GIS) support services and experience including familiarity with
custom GIS applications for Capital Improvement Plans (CIP), As-built Document Retrieval, Map Gallery,
and other business functions, Technical requirements including an understanding of relational database
design, Command-line SQL capability, including the ability to construct triggers and stored procedures,
demonstrated knowledge of PHP, HTML5 and CSS2, and the use of those tools to link tabular and spatial
data sets. Support for geospatial data and applications that provide GIS integration with existing business
applications and other enterprise databases e.g. the Lee County Tax Parcel data, for use within existing
GIS applications. This would include OSSI, CIP, Asset Management, addressing, etc. with technical
experience with GIS data structures and links to external data sets, thorough understanding of current
addressing practice, especially the Federal Geographic Data Committee (FGDC) data content standard,
the United States Thoroughfare, Landmark and Postal Address Data Standard.

RFQ-20-22-AD Ongoing Miscellaneous Professional Services



Town of Fort Myers Beach
Request for Qualification Submittal for Professional Consultants

Type(s) of Work (code):

Firm Name:

(As registered with Florida Secretary of State)
Address:
City, State, Zip Code: County:
Telephone: Fax: Web-site:
Contact Person: E-mail:

Name of Parent Company (if applicable):

Address:

Type of Firm: Corporation Partnership Individual Other
If Corporation: Date Incorporated: State Incorporated:
Date Authorized in Florida: Name of President:
If Partnership: Date organized: Type: General Limited Other

Name(s) of Partner(s):

Florida Secretary of State Document No.:

Florida State Board Professional Engineer’s Certificate No.: Date:

Firm Name:

(As registered with Florida Secretary of State)

Federal Employer Identification No.

Blanket Professional Liability Insurance: Yes No Amount: $

Policy No.: Company:

If yes: Attach a copy of certificate showing policy number, company, amount and expiration date.

If no: Attach commitment letter from insurance company that provides liability insurance that would be
provided to applicant, or a commitment letter for a non-assignable, nontransferable, irrevocable letter of credit
created pursuant to Chapter 287, Florida Statute, in a minimum amount of $250,000.00.
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Request for Qualification Submittal for Professional Consultants

Does your firm have a CADD system? Yes No Type:

Does your firm have a GIS system? Yes No Type:

CERTIFICATION

| hereby certify that the information contained in this package is true and correct to the best of my knowledge
and that this firm is duly authorized to conduct business in the State of Florida. | further certify that neither
the firm, nor any officer, director, employee of the firm or any of its affiliates have been criminally or civilly
charged with antitrust criminal acts under State or Federal law which involved fraud, bribery, collusion,
conspiracy, antitrust violations or material misrepresentation with respect to a public contract, except for
matters previously disclosed to the Town of Fort Myers Beach and filed in case no(s) (if
not applicable, enter N/A) with the Clerk of Agency Proceedings. | further certify that the employment
practices of this organization fully comply with Title VI provisions of the 1964 Civil Rights Act.

Signature Title Date
List of Branch Offices in Florida

Please include address, city, zip code, county, contact person, telephone number and e-mail address.
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Name of Firm:

QUALIFICATION FOR TYPE OF WORK

Date:

Code:

Type of Work:

List the personnel permanently employed by your firm and indicate the work that you feel they are qualified to do.

Attach supplemental sheets if necessary and attach a resume for each person which supports their ability.

Name of Employee

City of Residence

Florida
Registration
Number

Years of
Professional
Experience

Type of Work

RFQ-20-22-AD Ongoing Miscellaneous Professional Services
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EXHIBIT | - PUBLIC ENTITY CRIME AFFIDAVIT

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to
(print name of public entity)

by

(print individual’s name and title)

for

(print name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is
(If the entity has no FEIN, include the Social Security Number of individual signing this sworn statement:__

)

2. | understand that a “public entity crime” as defined in Paragraph 287.233(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of business
with any public entity or with an agency or political subdivision of any other state or of the United States,
including, but not limited to, any bid, proposal or contract for goods or services to be provided to any public
entity or an agency or political subdivision of any other state or of the United States and involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.233 (1) (b), Florida Statutes, means a
finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or
state trial court of record relating to charges brought by indictment or information after July 1, 1989, as a result
of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere.

4, | understand that an “affiliate” as defined in Paragraph 287.133 (1) (a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime; or
2. An entity under the control of any natural person who is active in the management of the entity and

who has been convicted of a public entity crime. The term “affiliate” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the management of an
affiliate. The ownership by one person of shares constituting a controlling interest in another person, or a
pooling of equipment or income among persons when not for fair market value under an arm’s length
agreement, shall be a prima facie case that one person controls another person. A person who knowingly
enters into a joint venture with a person who has been convicted of a public entity crime in Florida during the
preceding 36 months shall be considered an affiliate

5. I understand that a “person” as defined in Paragraph 287.133 (1) (e), Florida Statutes, means any natural person
or entity organized under the laws of any state or of the United States with the legal power to enter into a binding
contract and which bids or applies to bid on contracts for the provision of goods or services let by a public entity,
or which otherwise transacts or applies to transact business with public entity. The term "person" includes those
officers, directors, executives, partners, shareholders, employees, members, and agents who are active in
management of an entity.

6. Based on information and belief, the statement, which | have marked below, is true in relation to the entity
submitting this sworn statement. (Indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
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shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of
the entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However,
there has been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the Hearing Officer determined that it was not in the
public interest to place the entity submitting this sworn statement on the convicted vendor list. (Attach a copy of
the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE 1S FOR THAT
PUBLIC ENTITY ONLY AND, THAT THIS FORM 1S VALID THROUGH DECEMBER 31 OF THE
CALENDAR YEAR IN WHICH 1T IS FILED. I ALSO UNDERSTAND THAT 1 AM REQUIRED
TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF
THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR
CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(Signature)

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 20 , by , by means of ()
physical presence or ( ) online notarization, personally appeared before me and ( ) is
personally known to me or () who has produced , as identification.

My Commission Expires:

Signature of Notary Public

Notary Public, State of

Printed, Typed or Stamped Name
Commission/Serial No.
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EXHIBIT J — AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

Date: , 2020

TOWN OF FORT MYERS BEACH WILL NOT INTENTIONALLY AWARD TOWN CONTRACTS TO ANY
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A
VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) SECTION
274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”).

TOWN OF FORT MYERS BEACH SHALL CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A (e) OF THE INA. SUCH VIOLATION BY THE
RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A (e) OF THE INA
SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY.

PROVIDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION
LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).

Company Name:

(Signature) (Title) (Date)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 20 , by , by means of
() physical presence or ( ) online notarization, personally appeared before me and ( ) is
personally known to me or () who has produced , as identification.

My Commission Expires:

Signature of Notary Public

Notary Public, State of

Printed, Typed or Stamped Name
Commission/Serial No.

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and
accuracy of this affidavit to interrogatories hereinafter made. TOWN OF FORT MYERS BEACH RESERVES THE
RIGHT TO REQUEST SUPPORTING DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY
TIME.
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EXHIBIT K — AFFIDAVIT OF CONFIDENTIALITY
FOR THE PROJECT ENTITLED:
Ongoing Miscellaneous Professional Engineering Services
RFQ-20-22-AD

Date: , 2020

l, , the undersigned, am an employee of

, the Town'’s provider of technical support services, and serve as

a member of the Technical Support Service team for the Town of Fort Myers Beach.

This is to certify that | have been informed of the Town'’s policy on disclosure of information, and agree to not
use, disclose, or share Town information in any way, except for as directed by the Town Manager or his/her
designee. | agree to use my best efforts to prevent and protect information, or any part thereof, from disclosure

to any person other than the intended recipient, who is required to receive said information.

Signature

Date
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ONGOING MISCELLANEOUS PROFESSIONAL SERVICES

PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this day of
, 2020 by and between the Town of Fort Myers Beach, Florida, a chartered municipality of the State

of Florida, whose address is 2525 Estero Boulevard, Fort Myers Beach, Florida 33931 ("Town"), and

("Consultant"), whose address is

WHEREAS, the Town desires the Consultant to provide and perform professional services as further crigéd
hereinafter concerning Ongoing Miscellaneous Professional Services, ("Project"); and

WHEREAS, the selection and engagement of the Consultant has been made by the Town in accor ,ce with the
provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida Statutes app#ftable Town
Ordinances, Rules, and Charter Provisions;

TIME OF CONTRACT: This contract will be for a period of three (3) years with an optig® ew for two (2) terms
of one-year each by mutual agreement of the parties. Hourly rates and all other negbtidted expenses will remain

in effect throughout the duration of the contract period, and any subsequent rengyal.»
NOW, THEREFORE, in consideration of the mutual covenants, terms and ntained herein, the parties

hereto agree as follows: Q
ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

and necessary to complete the work set forth on EXHIBIT "A’€eRiitled "Scope of Professional Services", which is
attached hereto and incorporated herein by reference. Suc es shall be referred to hereunder as “Basic
Services.”

1.01 SCOPE OF SERVICES. Consultant hereby agrees to pro‘\ﬂ%and perform the professional services required
er

1.02 ADDITIONAL SERVICES. Should the Towrgreggesk the Consultant to provide and perform professional
services for this Project which are not set forth in EXKWITY’A", the Consultant agrees to provide and perform such
Additional Services as may be agreed to in a tal Task Authorization to this Agreement.

1.03  SUPPLEMENTAL TASK AUTHORMZARJION. All authorized changes to the scope of professional services,
tasks, work or materials to be performe \viled by the Consultant; the compensation and method of payment;
the schedule or time period for per; and completion; and/or the guidelines, criteria and requirements
pertaining thereto, shall be (i) re riting on the Town's standard form Supplemental Task Authorization
and (ii) signed by both parties, t ive. Notwithstanding anything to the contrary herein, the Town shall have
the unilateral right to delete a{, orortions, of the Scope of Services, set forth on EXHIBIT "A" and/or any
Supplemental Task Authorigatio cuted hereunder, by the unilateral issuance of a written Supplemental Task
Authorization to the ConsultriPagyhich shall be effective with or without Consultant's execution thereof.

ARTICLE 2.00 - OBKIGATIONS OF THE CONSULTANT

The obligations ONthe §onsultant shall include, but not be limited to, the following:

2.01. LIC
limited jo, |
regulafi
Agr

, Consultant certifies that it possesses valid, current licenses to do business, including, but not
s required by the respective State Boards and other governmental agencies responsible for
licensing the professional services provided and performed by the Consultant pursuant to this
Consultant agrees to maintain such licenses throughout the period that this Agreement is in effect.

UALIFIED, WILLING AND ABLE. Consultant certifies it is qualified, willing and able to provide and perform
sgrvices hereunder, in accordance with the requirements hereof.

2.03 PERSONNEL

(1) QUALIFIED PERSONNEL: The Consultant shall employ and/or retain only qualified personnel for all
services it provides hereunder. Such personnel shall have all license(s), certificate(s) of authorization and
other legal qualifications to provide such services.
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(2) CONSULTANT'S PROJECT DIRECTOR: The Consultant agrees to employ and designate, in writing, a
qualified and properly licensed professional as the Consultant's Project Director. The Consultant's Project Director
shall be authorized and responsible to act on behalf of the Consultant with respect to directing, coordinati %0

mayer

administering all aspects of the services to be provided and performed under this Agreement and all at8gndd
hereto. The Consultant's Project Director shall have full authority to bind and obligate the Consultant on

arising hereunder unless the parties have previously agreed otherwise in writing. The Project Director s%ote
whatever time is required to satisfactorily direct, supervise and manage the services provided a@%(ijo ed by
the Consultant throughout the entire period this Agreement is in effect. The person selected by the\Consultant to
serve as the Consultant's Project Director shall be subject to the prior approval and acceptange Ry tp€ Town.

(3) REMOVAL OF PERSONNEL: Within ten (10) days of receipt of the Town's writt est, the Consultant
shall remove and replace its Project Director, or any other personnel employed or rgfe\ y the Consultant, or
personnel of the sub consultant(s) or subcontractor(s) engaged by the Consultant tg provide and/or perform
services and/or work pursuant to this Agreement, and any Addenda hereto. @N shall have the ability to

make such request with or without cause.

(4) SUB-CONSULTANT: The Consultant shall have the ability to eggai
consultant or Sub-consultants to assist the Consultant in providing al Ing the professional services, work
and materials for which the Consultant is contractually obligated to per ereunder. The Town shall not be a
party to, responsible or liable for, or assume any obligation wh@for y Agreement entered into between the

the professional services of a Sub-

Consultant and any Sub-consultant. Such engagement shall with the prior written approval of Town, and is
subject to the terms of ARTICLE 8 below.

(5) SUB-CONTRACTOR: The Consultant shall ha
Sub-contractors to assist the Consultant in providin
Consultant is contractually obligated to perform her
for, or assume any obligation whatever for
Subcontractor. Such engagement shall be wij
ARTICLE 8 below.

thw abllity to engage the services of a Sub-contractor or
orming services, work and materials for which the
he Town shall not be a party to, responsible or liable
ment entered into between the Consultant and any
ior written approval of Town, and is subject to the terms of

2.04 TIMELY ACCOMPLISHMENT
services, work and materials is vital

ICES: The timely performance and completion of the required
t to the interests of the Town and time is of the essence for all of the
duties and obligations contained jinth ement. The Town may suffer damages in the event that the Consultant
does not accomplish and comp@‘e equired services in a timely manner. The Consultant agrees to employ,
engage, retain and/or assigg an ate number of personnel throughout the period of this Agreement so that all
services will be provided, p d and completed in a timely and diligent manner throughout.

2.05 STANDARDSE RROFESSIONAL SERVICE: The work and/or services to be provided and/or performed
by the Consultan} (and¥y4ny Sub-consultant(s) and/or Sub-contractor(s) engaged by the Consultant) as set forth

[ T gsional Services, EXHIBIT "A", shall be done in accordance with the generally accepted
onal practice and in accordance with the laws, rules, regulations, ordinances, codes, policies,
standards §0tNgs guidelines issued by those governmental agencies which have jurisdiction over all or a portion
of this jaQie¢t®¥id which are in effect at the time the Town approves this Agreement, or which may subsequently
d%r revised.

be change
%;7 BORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

RESPONSIBILITY TO CORRECT: The Consultant agrees to be responsible for the professional quality,
technical adequacy and accuracy, timely completion, and the coordination of all data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, and other services, work and materials performed, provided,
and/or furnished by Consultant or by any Sub consultant(s) and/or Subcontractor(s) retained or engaged by the
Consultant pursuant to this Agreement. The Consultant shall, without additional compensation, correct or revise
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any errors, omissions or other deficiencies in such data, studies, surveys, designs, specifications, calculations,
estimates, plans, drawings, construction documents and instruments, and other services, work and materials
resulting from the negligent act, errors or omissions or intentional misconduct of Consultant or any Sub
consultant(s) or Subcontractor(s) engaged by the Consultant.

(2) TOWN'S APPROVAL NOT RELIEVING CONSULTANT OF RESPONSIBILITY: Neither review, approval,
nor acceptance by the Town of data, studies, surveys, designs, specifications, calculations, estimates, %
O

10

drawings, construction documents, photographs, reports, memoranda, other documents and instruments;” &g
incidental professional services, work and materials furnished hereunder by the Consultant or

consultant(s) or Subcontractor(s) engaged by the Consultant, shall in any way relieve Consultant of res%ﬁility
for the adequacy, completeness and accuracy of its services, work and materials and the sepigespwerk and
materials of any and all Sub consultants and/or Subcontractors engaged by the Consultant to providé and perform
services in connection with this Agreement. Neither the Town's review, approval or acceptafic Cc};or payment
for, any of the Consultant's services, work and materials shall be construed to operate as a%ai r of any of the

Town's rights under this Agreement, or any cause of action it may have arising out o erformance of this

indemnify and hold the Town harmless for any and all claims, suits, judgment Amages, losses and expenses
including but not limited to court costs and attorney's fees (including b W& to appellate attorney fees)
arising out of, or resulting from, the Consultant's errors, omissions r negligence, and/or willful and/or
deliberate acts or failure to act, or those of any and all Sub consult or Subcontractors engaged by the
Consultant during the providing, performing and furnishing of service§, work and materials pursuant to this
Agreement and any and all Supplemental Task Authorizationsdiereto. The Consultant shall not be liable to nor
indemnify the Town for any portions of damages arising out nWerror, omission, and/or negligence of the Town,
its employees, agents, or representatives or third partjes.\. Th& Consultant hereby acknowledges that the
compensation to be paid it by the Town hereunder incl ensation as consideration for the indemnification
provided herein.

Agreement. (}
2.07  LIABILITY/HOLD HARMLESS. The Consultant shall be liable and Vt be liable for and shall
S 'e

2.08 NOT TO DIVULGE CERTAIN INFORMARLIONNzONsultant agrees, during the term of this Agreement, not
to divulge, furnish or make available to any th§' p , firm, or organization, without Town's prior written consent,

or unless incident to the proper performa sultant's obligations hereunder, or in the course of judicial or
legislative proceedings where such i has been properly subpoenaed, any non-public information
concerning the services to be rendergd nsultant or any sub consultant(s) or subcontractor(s) hereunder,
subject to the requirements of the blic Records Law. Consultant shall require all of its employees, Sub
ply with these provisions.

consultant(s) and Subcontractom
2.09 CONSULTANT TO PROPERTY DAMAGE IT HAS CAUSED: Consultant agrees to promptly
repair and/or replace, or ca% have repaired and/or replaced, at its sole cost and expense and in a manner
acceptable to and apprdyved by the Town, any property damage arising out of, or caused by, the willful or negligent
acts of the Consulta its Sub consultants and/or Subcontractors. The Consultant's obligation hereunder does
not apply to propgrty d ge caused by any other Consultant or Contractor engaged directly by the Town. Should
the Consulta m&r;ke such repairs and/or replacements within a reasonable time, the Town reserves the right

to cause s pais and/or replacement to be made by others and for all costs and expenses associated with

ITS: The Consultant shall be responsible for preparing and submitting all required applications and
supportive information necessary to assist the Town in obtaining all reviews, approvals and permits, with

authority over the Project. Any fees required for such reviews, approvals or permits will be paid via check issued
by the Town and made payable to the respective governmental body, upon the Consultant furnishing the Town
satisfactory documentation of such fees. The Consultant will be similarly responsible for preparing and submitting
all required applications and other supportive information necessary to assist the Town in obtaining any renewals
and/or extensions of reviews, approvals or permits that may be required while this Agreement is in effect. The
Town shall, at the Consultant's request, assist in obtaining required signatures and provide the Consultant with all
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information known to be available to the Town so as to assist the Consultant in the preparation and submittal of
any original, renewal or extension of required reviews, approvals or permits.

2.11 TRUTH-IN-NEGOTIATIONS CERTIFICATE: The Consultant shall execute a Truth-in-Negotiations Certificate
("Certificate™), in a form attached as EXHIBIT "F" and incorporated herein by reference. The Certificate shall state

that wage rates and other factual unit costs supporting the compensation are accurate, complete and currt
CUrgee

the time this Agreement is executed. The original contract price and any additions thereto shall be adjustg
exclude any significant sums by which the Town determines the contract price was increased due to ir?’v t

incomplete or non-current wage rates or other factual unit costs.

2.12 COMPLETION OF TASKS: Unless otherwise set forth herein, the Consultant shall %’onsible for
providing and performing whatever services, work, equipment, material, personnel, {sUppligS, facilities,
transportation and administrative support that are necessary and required to complete all of the [#Sks set forth in
EXHIBIT "A" entitled "Scope of Professional Services" and Supplemental Task Authorizf any, hereto. The
compensation to be paid the Consultant as set forth in EXHIBIT "B" entitled "C ansdtion and Method of
Payment" and Supplemental Task Authorizations authorized hereunder shall be%rstood and agreed to
adequately and completely compensate the Consultant for providing and pepongisfy Whatever services, work,

P support that are necessary

2.13 DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTA Qe duties and obligations imposed upon
the Consultant by this Agreement and the rights and remedies available fgreunder to the Town shall be in addition
to, and not a limitation of, any which are otherwise imposed o&ble by law, regulation, ordinance or statute.

2.14 REPRESENTATION OF THE TOWN BY CONSULTANTK, Other than as specified in the Scope of Services
which is attached to this Agreement as Exhibit “A” or

y Aduly executed addendum to this Agreement, the
shall not act on the Town’s behalf. The Town will

ARTICLE 3.00 - OBLIGATIONS OF THE T

of the Town's PROJECT MANAGE , On behalf of the Town, shall provide information, assistance, guidance,
coordination, review, approval & nce of the professional services, work and materials to be provided
and performed by the Consdlta rsuant to this Agreement and any addenda hereto. The PROJECT
MANAGER is not authorized to, hall not issue any verbal or written request or instruction to the Consultant
that would have the effect OW erpreted to have the effect, of modifying or changing in any way whatever the:

3.01 TOWN PROJECT MANAGER. TR Tawn shall promptly provide written notice to Consultant of the name
E{%o

(1) Scope of Services to be pfovided and performed by the Consultant; (2) the time the Consultant is obligated to
commence and compléte all sbrch services; and (3) the amount of compensation the Town is obligated or committed
to pay the Consultantt

3.02 AVAI %F TOWN INFORMATION

1) PR% GUIDELINES AND CRITERIA: Guidelines to the Consultant regarding requirements the Town
has e i or suggests relative to the Project, including, but not limited to such items as: goals, objectives,
con ints, ,and any special financial, budgeting, space, site, operational, equipment, technical, construction, time

d

d uling criteria, are set forth in EXHIBIT "E", entitled "PROJECT GUIDELINES AND CRITERIA", which is
hereto and incorporated herein by reference.

) TOWN TO PROVIDE PERTINENT REFERENCE MATERIAL: At the Consultant's request, the Town
agrees to provide to the Consultant, at no cost to the Consultant, all pertinent information known to be
available to the Town to assist the Consultant in providing and performing the required professional
services. Such information may include, but not be limited to: previous reports; plans, drawings and
specifications; maps; property, boundary, easement, right-of-way, topographic, reference monuments,
control points, plats and related survey data; data prepared or services furnished by others to the Town
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such as sub-surface investigations, laboratory tests, inspections of natural and man-made materials,
property appraisals, studies, designs and reports.

ARTICLE 4.00 - COMPENSATION AND METHOD OF PAYMENT

4.01 BASIC SERVICES: The Town shall pay the Consultant for all requested and authorized Basic Se

rendered hereunder by the Consultant and completed in accordance with the requirements, provisions,@nd/8

terms hereof and accepted by the Town. Such payment shall be as set forth in EXHIBIT "B", e

"COMPENSATION AND METHOD OF PAYMENT", which is attached hereto and incorporated herein by?
e

4.02 ADDITIONAL SERVICES: The Town shall pay the Consultant for all such Additional Servi ag been
requested and authorized by the Town and agreed to, in writing, by both parties hereto, which% n rendered

as Additional Services by the Consultant and completed in accordance with the requirement§, frovigions, and/or
terms of this Agreement and accepted by the Town. Such payment shall be made as set forth undgg* ADDITIONAL
SERVICES" in EXHIBIT "B". Q/

4.03 LUMP SUM AND NOT-TO-EXCEED PAYMENTS

on a Lump Sum Fee ("L.S.”) basis, it shall include all direct and indirect Ja sts, personnel-related costs,
overhead and administrative costs, costs of Sub consultant(s) and/or S
and costs, professional service fee(s) and any other costs or expense C
work to be performed, provided and/or furnished by the Consulta @ 2% be required and/or necessary to
complete each and every task set forth in this Agreement and/or any Ad§enda hereto.

r\ﬂ%ﬂion hereunder (including any Addenda) is
is siell mean:

by the Consultant's professional and technical
sification or position as set forth in Attachment No.

(1) LUMP SUM EFEE(S): When the Consultant's compensation hereunder (inc@?ny Addenda) is established

s), out-of-pocket expenses

(2) NOT-TO-EXCEED FEE(S): When the Consultant's ¢
established on a NOT-TO-EXCEED (“N.T.E.”) amount basis;,
. For the actual hours necessary, required and e
personnel, multiplied by the applicable hourly rates forga
1 to EXHIBIT "B" to this Agreement; and
. For actual necessary, required and expe
by the applicable "Basis of Charges" for e
Agreement and any Supplemental Task Au s and
. For actual, necessary and requirgd fio®2, and non-personnel expenses and costs, expended by Sub-
consultants and Subcontractors engage e Consultant, multiplied by such hourly rates and unit costs as are
agreed to by the Town and the Co t ghd as are set forth as a part of this Agreement and any Supplemental

ersonnel reimbursable expenses and costs, multiplied
as set forth in Attachment No. 2 to EXHIBIT "B" to this

Task Authorizations thereto; an

. Any payment hereunder§is siject to the Consultant presenting an itemized and detailed invoice with

appropriate supporting docygerta#on attached thereto to show evidence satisfactory to the Town covering all

such costs and expenses; a%

. The Consultantg’tavoicés and all payments to be made for all N.T.E. amounts shall be subject to the review,

acceptance and ap@ the Town; and

. When the Qonsulidrit's compensation is established on a N.T.E. basis for a specific Task(s), the total amount

of compensay Waid to the Consultant to cover all personnel costs, non-personnel reimbursable expenses

and costs, @b onsultant and Subcontractor costs for any such specific Task(s) shall not exceed the amount

of the total .Br'compensation established and agreed to for each specific Task(s).

. I unt of compensation for any Task(s) which the Consultant is entitled on the N.T.E. basis set forth

abowyg,is dgtermined to be necessary, required and actually expended and is determined to be actually less than

e @amount established for the specific Task, any unexpended amount under a specific Task may not be
,applied, transferred, invoiced or paid for services or work provided or performed on any other Task(s).

4.04 METHOD OF PAYMENT

(1) MONTHLY STATEMENTS: The Consultant shall submit no more than one invoice statement to the Town
each calendar month, covering services rendered during the preceding calendar month. The Consultant's invoice
statement(s) shall be itemized to correspond to the basis of compensation as set forth in the Agreement or
Supplemental Task Authorization(s) hereunder. The Consultant's invoice statements shall contain a breakdown
of charges, description of service(s) and work provided and/or performed, and where appropriate, supportive
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documentation of charges consistent with the basis of compensation set forth in the Agreement, or in Supplemental
Task Authorization(s) hereunder.

(2) PAYMENT FOR SERVICES PERFORMED: The Town shall pay the Consultant for services performed
using either of the following methods, or using a combination thereof:

(A) The Town shall pay the Consultant on the basis of services completed, for tasks set
EXHIBITS "A" and "B", as evidenced by work products such as reports, drawings, specifications, etc., gubm
by the Consultant and accepted by the Town. No payments shall be made for Consultant's Work-in-Pro ntil
service items for which payment amounts have been established and set forth in this Agreement been
completed by the Consultant and accepted by the Town. Whenever an invoice statement covers seryces for which
no work product is required to be furnished by the Consultant to the Town, the Town reservés¥he pght to retain
ten percent (10%) of the amount invoiced until such service requirements are fully completed.

(B) The Town shall pay the Consultant for services performed for tasks s EXHIBITS "A" and
"B" on the basis of an invoice statement covering Consultant's Work-in-Progress, e%ed as a percentage of
the total cost of the service and/or work required for each task invoiced in this maggege Al such Work-in-Progress
percentages (WIPP) are subject to the review and approval of the Town. Thew of the Town shall be final
as to the Work-in-Progress percentages paid. Payment by the Town for t Omadvark- in-Progress percentage
basis shall not be deemed or interpreted in any way to constitute an appro%@l or acceptance by the Town of any
such service or Work-in-Progress. The Consultant shall be responr§ible foP correcting, re-doing, modifying or
otherwise completing the services and work required for each task befowg receiving final, full payment whether or
not previous Work-in-Progress payments have been made. tasks”to be paid for on a Work-in-Progress
percentage basis shall be agreed to by both parties to the Agr, nt and each task to be paid in this manner shall
be identified in EXHIBIT "B" with the notation (WIPP). Onlyt identified will be paid on a Work-in-Progress
percentage basis. The Town reserves the right to ret rcent (10%) of the amount invoiced until such
service requirements are fully completed.

(3) PAYMENT SCHEDULE: The Town sh yment to the Consultant within thirty (30) calendar days
after receipt of an invoice statement from t Itant in an acceptable form and containing the requested
breakdown and detailed description and d jon of charges. Should the Town object or take exception to

the amount of any Consultant's invoic@t2 t, the Town shall notify the Consultant of such objection or

exception within the thirty (30) calendar yment period set forth in this subparagraph. If such objection or
exception remains unresolved at nd Pt said thirty (30) calendar day period, the Town shall withhold the
disputed amount and make pay, e Consultant of the amount not in dispute. Payment of any disputed
amount, or adjustments thereto@ e made within thirty (30) calendar days of the date such disputed amount
is resolved by mutual agreegaen e parties to this Agreement.

4.05 PAYMENT IF SER ARE TERMINATED AT CONVENIENCE OF THE TOWN:

If this Agreement is@t at the convenience of the Town and not at the fault of the Consultant, the Town

shall compensate t sultant only for services performed prior to the effective date of termination and
n due including project drawings, plans, data, and other project documents.

reimbursable exm

4.06 PA T EN SERVICES ARE SUSPENDED: If the Town suspends the Consultant's services and
rt of the services required be providing and performing by the Consultant pursuant to this
own shall compensate the Consultant only for the services performed prior to the effective date
i0h and reimbursable expenses then due.

of syspe
é%ﬁ ;rNON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION,
ENSION, ELIMINATION, CANCELLATION AND/OR DECREASE: If the services required pursuant to this
A@ﬁaement are terminated, eliminated, cancelled, or decreased by the Town and/or are modified by the subsequent
issuance of Supplemental Task Authorization(s), other than receiving the compensation set forth in Sub Articles
4.05 and 4.06, the Consultant shall not be entitled to receive compensation for anticipated professional fees, profit,
mobilization costs, general and administrative overhead expenses or for any other anticipated or unanticipated
income or expense which may be associated with the services terminated, suspended, eliminated, cancelled or
decreased.
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ARTICLE 5.00 - TIME AND SCHEDULE OF PERFORMANCE

Consultant has complied with the insurance requirements set forth hereinafter, the Town shall issue the Cons

5.01 NOTICE TO PROCEED: Following the execution of this Agreement by both parties, and aft
a written Notice to Proceed. Following the issuance of such Notice to Proceed, the Consultant shall W

e
work promptly and shall carry on all such services and work as may be required in a timely and diligent rto

completion. A separate Notice to Proceed shall be issued for each Project requested by the Towpsgergungter.

5.02 TIME OF PERFORMANCE: The Consultant agrees to complete the services requifed\ pupSuant to this
Agreement by the date assigned with each individual Supplemental Task Authorization as def'lm or completion

of the various phases and/or tasks of each individual project as set forth and describ is Agreement, and
specifically as set forth in EXHIBIT "C", entitled "Time and Schedule of Perform ) ich EXHIBIT "C" is
attached hereto and hereby incorporated by reference.

/
Should the Consultant be obstructed or delayed in the prosecution or co its obligations under this
Agreement as a result of causes beyond the control of the Cons 0 Sub consultant(s) and/or
Subcontractor(s), and not due to their fault or neglect, the Consultant II'Ngtify the Town, in writing, within two
(2) calendar days after the commencement of such delay, stating the ereof and requesting an extension
of the Consultant's time of performance. Upon receipt of the ConsultaN§s request for an extension of time, the
Town shall grant the extension if the Town determines the dggy(s) encountered by the Consultant, or its Sub
consultant(s) and/or Subcontractor(s), is due to unforeseen and not attributable to their fault or neglect, in
the Town's sole judgment.

5.03  CONSULTANT WORK SCHEDULE: The Co all be required as a condition of this Agreement to

prepare and submit to the Town, on a monthly basis, cing with the issuance of the NOTICE TO PROCEED,
ork Schedule shall set forth the time and manpower

a Consultant's Work Schedule for each projegigT
scheduled for all of the various phases and/grta quired to provide, perform and complete all of the services
and work requiring completion of the vario and/or tasks of the project services set forth and described in

this Agreement, as set forth in EXHIBITLC uant to this Agreement in such a manner that the Consultant's
planned and actual work progress ¢ eatlily determined. The Consultant's Work Schedule of planned and
actual work progress shall be upd submitted by the Consultant to the Town on a monthly basis or as

otherwise indicated by the Towm

5.04 FAILURE TO PERRQR A TIMELY MANNER: Should the Consultant fail to commence, provide,
perform and/or complete a%e services and work required hereunder in a timely and diligent manner, the
Town may consider s failuye as justifiable cause to terminate this Agreement. As an alternative to termination,
the Town at its opti upon written notice to the Consultant, withhold any or all payments due and owing to
the Consultant, got to eed the amount of the compensation for the work in dispute, until such time as the
Consultant re yrformance of his obligations in such a manner as to get back on schedule in accordance
with the ti schedule of performance requirements set forth in this Agreement, or any Supplemental Task

Authorizati reto. The termination rights specified in this sub-paragraph are in addition to any termination

nsultant warrants that the Consultant has not employed or retained any company or person other than a
nd fide, regular, full time employee working for the Consultant to solicit or secure this Agreement and that the
Consultant has not paid or agreed to pay any person, company, corporation individual, or firm, other than a bona
fide employee working solely for the Consultant, any fee, commission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Agreement.

ARTICLE 7.00 - CONFLICT OF INTEREST:
The Consultant represents that it presently has no interest and shall acquire no interest, either direct or indirect,
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which would conflict in any manner with the performance of services required hereunder. The Consultant further
agrees that no person having any such interest shall be employed or engaged by the Consultant for said
performance.

If Consultant, for itself and on behalf of its Sub-consultants and Subcontractors, is about to engage in representing
another client, which it in good faith believes could result in a conflict of interest with the work being performe®
Consultant or such Sub consultant or Subcontractor under this Agreement, then it will promptly bring such p o%
conflict of interest to the Town's attention, in writing. The Town will advise the Consultant, in writing, wgithinyeh
(10) calendar days as to the period of time required by the Town to determine if such a conflict of inter%&!sts.
If the Town determines that there is a conflict of interest, Consultant or such Sub consultant ?vje ine the
representation upon written notice by the Town.

such representation. If the Consultant or Sub consultant accepts such a represen hout obtaining the

Town's prior written consent, and if the Town subsequently determines that there is of interest between

such representation and the work being performed by Consultant or such Sub consultgnpunder this Agreement,

then the Consultant or such Sub consultant agrees to promptly terminate su tation. Consultant shall
»

If the Town determines that there is not such conflict of interest, then the Town shall give it flten consent to
taﬁmﬂst

require each of such Sub consultants to comply with the provisions of this Should the Consultant fail to
advise or notify the Town as provided hereinabove of representation whj 8487 does, result in a conflict of
interest, or should the Consultant fail to discontinue such representatiQig, tff§ Town may consider such failure as
justifiable cause to terminate this Agreement. Q,

The Consultant shall not assign or transfer any of its rights, hghefgs or obligations hereunder, except for transfers
ith & third party; or (2) the disestablishment of the
Consultant's professional practice and the establishm ccessor consultant, or consulting organization.

ARTICLE 8.00 - _ASSIGNMENT, TRANSFER AND SUBCOI\%:TS:

The Consultant shall not subcontract any of its servi igadons hereunder to third parties, except as otherwise
authorized in this Agreement, without prior written'g wal of the Town. The Consultant shall have the right,
subject to the Town's prior written approval, tQeQ ther persons and/or firms to serve as Sub consultants
and/or Subcontractors to Consultant in co th Consultant providing and performing services and work
pursuant to the requirements of this Agre . e Town shall have the right and be entitled to withhold such
approval.

In providing and performing the s d work required pursuant to this Agreement, Consultant intends to
engage the assistance of the sultant(s) and/or Subcontractor(s) set forth in EXHIBIT "D", entitled

"CONSULTANT'S ASSOCIATER SUB-CONSULTANTS AND SUBCONTRACTORS.”

ARTICLE 9,00 - APPLICABLEWAW:
Unless otherwise S%}d& ¥is Agreement shall be governed by the applicable ordinances, laws, rules, and
f

regulations of the T ort Myers Beach, Lee County, Florida, and the State of Florida. It shall be governed
by the laws, ruleg, an ulations of the United States when the Consultant is providing services funded by the
United States aqv nt

ARTICLE % ITIGATION

The v r’any litigation arising from this Agreement shall be Lee County, Florida. The prevailing party in any

Iitigw' ing out of this Agreement is entitled to recover reasonable attorney’s fees from the non-prevailing
rt

%

CLE 11.00 - COVENANTS AGAINST DISCRIMINATION
The Consultant for itself, its successors in interest, and assigns as part of the consideration thereof, does hereby
covenant and agree that in the furnishing of services to Town hereunder, no person on the grounds of race, color,
national origin, handicap, or sex shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination. The Consultant shall comply with state laws in the hiring of sub consultants.

ARTICLE 12.00 - WAIVER OF BREACH:
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Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a waiver of any
other breach and shall not be construed to be a modification of the terms of this Agreement.

ARTICLE 13.00 - OWNERSHIP OF DOCUMENTS
All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications, !E!
tilYyre

evaluations, reports and other records and data relating to this project, other than working papers, spe
prepared or developed by the Consultant under this Agreement shall be property of the Consulta
Consultant has been paid for providing and performing the services and work required to produce such do nts.

Upon completion or termination of this Agreement, or upon the issuance by the Town of written L%{ental Task
Authorization(s) deleting all or portions of the scope of services or task(s) to be provided @r ferfgfmed by the
Consultant, all of the above documents, to the extent requested in writing by the Town, shall belg€livered by the
Consultant to the Town within seven (7) calendar days of the Town making such a requ the Town gives the
Consultant a written Notice of Termination of all or part of the services or work requifey, pon the issuance to
the Consultant by the Town of a written Supplemental Task Authorization deleting% part of the services or
work required, the Consultant shall deliver to the Town the requested documerttgad sét forth hereinabove, with
the mutual understanding and commitment by the Town that compensation .@» owing to the Consultant for

V

Q

services or work provided or performed by the Consultant prior to the efigct & of any such termination or
deletion will be paid to the Consultant within thirty (30) calendar day date of issuance of the Notice of
Termination or Supplemental Task Authorization. %

and internal use. The Consultant shall not, and agrees use any of these documents, and data and
information contained therein on any other project or for any othwy cli€nt without the prior express written permission
of the Town.

The Consultant, at its expense, may make and retain copies c&cuments delivered to the Town for reference
t

Any use by the Town of said documents, and dafaNg Mformation contained therein, obtained by the Town
hereunder for any purpose not within the scop greement shall be at the risk of the Town, and without

liability to the Consultant. g
ARTICLE 14.00 - MAINTENANCE OF

The Consultant will keep and mainta’ a te records and supporting documentation applicable to all of the

services, work, information, expe , invoices and materials provided and performed hereunder. Said
records and documentation wil jned by the Consultant for a minimum of five (5) years from the date of
termination of this Agreement.

The Town and its authoriz ents shall have the right to audit, inspect and copy all such records and

documentation as ofteft as the Town deems necessary during this Agreement, and during the period of five (5)

years thereafter. S tiyity shall be conducted only during normal business hours and at the expense of the
tp tted by law, the Town shall retain all such records as confidential.

Town. To the exign
IF THE MCTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHA 19, FLORIDA STATUTES, TO THE CONTRACTOR’'S DUTY TO
PRQOV PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
U DIAN OF THE PUBLIC RECORDS AT (239) 765-
, MICHELLE@FMBGOV.COM , 2525 ESTERO BOULEVARD, FORT MYERS
BEACH, FLORIDA 33931.



mailto:MICHELLE@FMBGOV.COM
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ARTICLE 15.00 - TERMINATION
This Agreement may be terminated by the Town without cause and/or at its convenience, or due to the fault

Consultant, by the Town giving thirty (30) days’ written notice to the Consultant. If the Consultant is ad&gdged
bankrupt or insolvent; if it makes a general assignment for the benefit of its creditors; if a trustee or iveyAs
appointed for the Consultant or for any of its property; if it files a petition to take advantage of any debt t or
to reorganize under the bankruptcy or similar laws; if it disregards the authority of the ToyQ's gedignated
representatives; if it otherwise violates any provisions of this Agreement; or for any other ju ga%s, the Town
may, without prejudice to any other right or remedy, terminate this Agreement.

In addition to the Town's contractual right to terminate this Agreement in its entirety as %ﬁh above, the Town
may also, at its convenience, stop, suspend, supplement or otherwise change all, art of, the Scope of
Professional Services as set forth in EXHIBIT "A", or the Project Guidelines and Cri%s set forth in EXHIBIT
"E", or as such may be established or modified by a Supplemental Task Authermgti#n.” The Town shall provide
written notice to the Consultant in order to implement a stoppage, suspensiq ent or change.

jttiNg a written notice to the Town dated
nd stating the reason(s) for such a
termination request submitted by the
sultant shall become effective unless and until

The Consultant may request that this Agreement be terminated by su
not less than sixty (60) calendar days prior to the requested terminatt
request. However, the Town reserves the right to accept or not accept
Consultant, and no such termination request submitted by the
Consultant is notified, in writing, by the Town of its acceptan

Upon termination, the Consultant shall deliver to the
which the Town has exclusive rights by virtue hereg
provided by the Consultant on behalf of the Town.

apers, drawings, models, and other material in
business done, or services or work performed or

ARTICLE 16.00 - MODIFICATION AND A
Modifications and amendments to the cov
issued in writing as a properly execu
executed by both parties. In the evepfo
Agreement and any written Su
Authorization(s) shall take prec

TS
ms and provisions of this Agreement shall only be valid when
mental Task Authorization(s) or written contract amendment,
yLonflicts between the requirements, provisions, and/or terms of this
Task Authorization(s), the latest executed Supplemental Task

In the event the Town issue se order, memorandum, letter, or other instruments covering the professional
services, work and materia%e provided and performed pursuant to this Agreement, it is hereby specifically
agreed and understogtt that $uch purchase order, memorandum, letter or other instruments are for the Town's
internal control pur, S gnly, and any terms, provisions and conditions contained therein, whether printed or
written, shall in % dify the covenants, terms and provisions of this Agreement and shall have no force or

effect thereo
No modificqh niov, aiver, or termination of the Agreement or of any terms hereof shall impair the rights of either

7.00 - HEADINGS

adings of the Articles, Sections, Exhibits, Attachments, Phases or Tasks herein are for the purpose of
cQnyenience only and shall not be deemed to expand, limit or change the provisions contained in such Articles,
Sections, Exhibits, Attachments, Phases or Tasks.
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ARTICLE 18.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitute the entire Agreement between
the parties hereto and shall supersede, replace and nullify any and all prior agreements or understandings, written
or oral, relating to the matters set forth herein, and any such prior agreements or understandings shall have no
force or effect on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to and are acknowledged,

understood and agreed to be an integral part of this Agreement:
() EXHIBIT "A" entitled “Scope of Professional Services", dated , 2020
(2) EXHIBIT “B" entitled “Compensation and Method of Payment" dated , 2020. Z

/
3) EXHIBIT "C" entitled "Time and Schedule of Performance”, dated , ?ﬂﬁgz»

4) EXHIBIT “D” entitled "Consultant’'s Associated Sub- Consultant(s) a ubontractor(s)"
dated , 2020.
(5) EXHIBIT "E" entitled "Project Guidelines and Criteria”, dated ‘ )2020.

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate”, dated , 2020.

(7 EXHIBIT "G" entitled "Insurance”. (Containing copies of appjCable Certificates of Insurance)

(8) EXHIBIT "H" entitled "Amendment to Articles", dated , 2020.
(9) EXHIBIT "I" entitled "Public Entity Crime Aﬁida&ted , 2020.
(10)  EXHIBIT "J" entitled "Affidavit Certification \gration Laws", dated , 2020.

(11) EXHIBIT "K" entitled "Affidavit of Confifle ", dated , 2020.

ARTICLE 19.00 - NOTICES AND ADDRESS RD

19.01 NOTICES BY CONSULTANT TOAQO \y

All notices hereunder from the Consultat js. t own shall be in writing and shall be given by US first class malil
service, postage prepaid, addresse of Fort Myers Beach, 2525 Estero Boulevard, Fort Myers Beach,
Florida 33931

service, postage prepaid, a d to:

N
(Consultant's Busine%’ne)

)

19.02 NOTICES BY TOWN T@ ULTANT
All notices hereunder from &e o the Consultant shall be in writing and shall be given by U.S. first class mail

(Street/ P.

(Cit (State) (Zip Code)

lepfiorie Number:
F umber:

ATTENTION:

Project Director
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19.03 CHANGE OF ADDRESS OF RECORD
Either party may change its address of record by written notice to the other party given in accordance with the

requirements of this Article.

ARTICLE 20.00 - ACCEPTANCE. Acceptance of this Agreement shall be indicated by the signature of the duly
authorized representative of the hereinabove named parties in the space provided hereinafter and being attested

and witnessed as indicated.
IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have exe d Wis
Agreement effective the day and year first written above.

TOWN OF FORT MYERS BEACH ATTEST: r»/

By: By: 2
Roger T. Hernstadt, Town Manager Michelle Mayhe@m Clerk

BY:

Town Attorney

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: : :»

PROVIDER:

Printed name of organization

BY: é
Signature & Witness Signature

Printed name of person signi Printed name of Witness

Title (printed) Q

o
N

Q
=
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EXHIBIT A - SCOPE OF PROFESSIONAL SERVICES

Ongoing Miscellaneous Professional Services
RFQ-20-22-AD

TYPES OF WORK

The following is a list of the Types of Work the Town of Fort Myers Beach may require. Each Type

£
states the minimum requirements to be met in order to be qualified by the Town of Fort Myers Beacvv

Type of Work V4
To be added at time of contract (Q
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QUALIFICATION FOR TYPE OF WORK

Name of Firm:

Date:

Code: Type of Work:

to do.

List the personnel permanently employed by your firm and indicate the groups of work that you feel they are@d

Attach supplemental sheets if necessary and attach a resume for each person which supports their abili%

Name City
of of
Employee Residence

Florida

Registration

Number

Years 77
of
Professional %

Experience Ty%f}/

)

QCV

A

<N

&

~

)

o
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EXHIBIT B - COMPENSATION AND METHOD OF PAYMENT
Date , 2020

Ongoing Miscellaneous Professional Services
RFQ-20-22-AD

Section 1. BASIC SERVICES/TASK(S)
The TOWN shall compensate the CONSULTANT for providinsq and performing the Task(s) set,forth
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:
e

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be Ww
e
ks

CONSULTANT should be established and set forth below for each task or sub-task descr

nd
authorized in Exhibit "A". In accordance with Agreement Article 4.04(2) "Method of Payment"%
2

be
paid on a Work-in-Progress payment basis should be identified (WIPP).

Number Task Title Compensation nsation | Indicate
Sifr NTE W.L.P.P.)

=
To be negotiated through each ( !
Supplemental Task Authorization

issued.

Indi
Task Amount of (%@ If Applicable
b

TOTAL
(Unless list is continued on next page)




ONGOING MISCELLANEOUS PROFESSIONAL SERVICES
EXHIBIT B (Continued)

Section 2. ADDITIONAL SERVICES

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested and

authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both pgutie

SERVICES requested and authorized in writing by the TOWN shall be as set forth in Article 4 of this Ag i
Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an h?vt charge
abl

ourly rates

basis for each involved professional and technical employee's wage rate classification, the a
to be charged are as set forth and contained in ATTACHMENT . ereto dated
,.2020, entitled "CONSULTANT'S PERSONNEL HOURLY RA@ DULE".

/

Section 3. REIMBURSABLE EXPENSES AND COSTS Q/
When the CONSULTANT'S compensation and method of payment i
and/or technical personnel, the CONSULTANT shall, in addition to sug%r'

n hourly rate for professional
ates as are set forth in Attachment
No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-persoNpel expenses and costs as set forth in
ATTACHMENT NO. 2 hereto dated , 2020, entitled ‘¢ -PERSONNEL REIMBURSABLE EXPENSES
AND COSTS".

5
&
o
¥
&
X
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ATTACHMENT NO. 1 TO EXHIBIT B
Ongoing Miscellaneous Professional Services

RFQ-20-22-AD
Date: , 2020
CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE
Consultant Name:

. (@) o 3N (3?. ﬁ4 }

Project Position or Classification Current Direct* Multiplier** te
(Function to be Performed) Payroll Average E%B arged
Hourly Rate (§olumn 2x3)

é&
NS,
o

R
v

R
N

*NO\ 'S irect Payroll hourly rate means the actual gross hourly wage paid.

% . Indicate applicable multiplier for indirect personnel costs, general administrative & overhead costs, and
profit.
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ATTACHMENT NO. 2 TO EXHIBIT B

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS FOR THE

Ongoing Miscellaneous Professional Services

RFQ-20-22-AD

Date:

, 2020

CONSULTANT NAME:

BASIS OF CHARGN:

ITEM
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual C(p\(Cth)
Vehicle Travel Allowance (N.T.E. 50 miles one-way) (or) $0.58/mile
Vehicle Rental/Gas Act Qft
Lodging (Per Person) . st or NTE

Meals: /
Breakfast ﬂZ%
Lunch 11.82
Dinner 4.72
Reproduction (Photocopy) 8%2" x 11”7 $0.15/Page

81" x 147 $0.20/Page

11" x 147 $0.35/Page
Reproduction (Blue/White Prints) . $0.20/5q. Ft.
Printing/Binding N\ Actual Cost
Mylar Sheets Aﬁ Actual Cost
Photographic Supplies & Services DY Actual Cost
Tolls Actual Cost
*List other specific project related reimbu N film/developing):

A )~
)N

/

<)

ppts or in-house logs are required for all non-personnel
e expenses unless exempt (such as meals).

10Tized by the Town, for administering the procurement of special
itional services, equipment, reimbursable etc. not covered under the
sts and/or changes established in the Agreement.

%Mratlve Services Fee — Applicable only when specifically

E: N.T.E. indicates Not-To-Exceed
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EXHIBIT C — TIME AND SCHEDULE OF PERFORMANCE
Ongoing Miscellaneous Professional Services
RFQ-20-22-AD

Date: , 2020

This EXHIBIT “C” establishes a total time for completion, detailed by times of completion for the various giase
and tasks required to provide and perform the services and work set forth in EXHIBIT "A" of this Agreement. ;
times and schedule of performance set forth hereinafter is established pursuant to this Agreement. %

Phase and/or Number Of
Task Reference NAME OR TITLE Calendar Days
As Enumerated in Of Phase and/Task For Completion
EXHIBIT “A” Of Each Phase
And/or Task otice to Proceed

Shall be negotiated through each

Supplemental Task Authorization /
issued. { )
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EXHIBIT D - CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S)
Ongoing Miscellaneous Professional Services
RFQ-20-22-AD
Date: , 2020
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

CONSULTANT has identified the following Sub Consultant(s) and/or Subcontractor(s) which may
engaged to assist the CONSULTANT in providing and performing services and work on this Project:

(If none, enter the word "none” in the space below.)

V4

RS

Service and/or

Y
Work to be Q’

up-Consultant
vices  are
xempted from

Prime
Consultant's
Provided or Insurance
Performed Name and Address of Individual or Firm Coverage
Yes No

&
<
N\
&

<
Y’Q

2
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EXHIBIT E - PROJECT GUIDELINES AND CRITERIA
Ongoing Miscellaneous Professional Services
RFQ-20-22-AD
Date: ,.2020

The Town has established the following Guidelines, Criteria, Goals, Objectives, Schedule, Budget and/or
Requirements which shall serve as a guide to the Consultant in performing the professional services and
be provided pursuant to this Agreement:

Item No. 1 Z’
Work will be negotiated, authorized, scheduled, funded, and accounted for by the issuance of Su | Task
Authorizations, by the requesting department, division, or government entity.

Item No. 2 (»

Any governmental entity may utilize the provisions of this contract for their specific need
ltem No. 3

Work may be assigned at any-time during the thirty-six (36) month contract duyetigne This contract also contains
an option to renew by mutual agreement of both parties.

Item No. 4
No amount of work is guaranteed upon the execution of a Profession@ s Agreement.

Item No. 5

Hourly rates and all other negotiated expenses will remain i throughout the duration of the contract.

Item No. 6
This Contract Document does not entitle any firm to
right to perform any and all required work in house,
Consultant may be requested to complete porti

Consultants under contract with the Town
Item No. 7
In reference to Attachment No. 2 to E it ‘B7of the Professional Service Agreement, vehicle travel mileage is

considered incidental to the work al t alyextra expense. Also, man-hours spent in travel time to and from work
or the job site(s), are not compensat .

ltem No. 8
Town reserves the right to a elete, at any time, any or all tasks or services associated with this agreement.

ights to Town contracts. The Town reserves the
another firm, and/or by any means it so desires. The
ain tasks in coordination with the Town and/or other

The Consultant’s sengc ay be retained for any of the tasks separately or all of the tasks collectively. The Town
and the Consultant tually establish the specific scope of work, which will serve as the basis for the
Supplemental T%ﬂ orization (STA) and will be based on the specifics and parameters relating to the issue or

concern un
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EXHIBIT F - TRUTH IN NEGOTIATION CERTIFICATE
Ongoing Miscellaneous Professional Services
RFQ-20-22-AD

This Certificate is executed and given by the undersigned as a condition precedent to entering into a Professional
Services Agreement with the Town of Fort Myers Beach for the project known as:
Ongoing Miscellaneous Professional Services

Before me, the undersigned authority personally appeared, who having personal knowledge as to the@and
statements contained herein after being duly sworn, deposes and states under oath that: /z

1. This Certificate shall be attached to and constitute an integral part of the above said Pfo :Mal Services
Agreement as provided in Article 2.11. /

2. The undersigned hereby certifies that the wage rates and other factu n sts supporting the
compensation on which this Professional Services Agreement is established are accur complete, and current
on the date set forth here-in-above. /7

3. The truth of statements made herein may be relied upon by the Togn undersigned is fully advised
of the legal effect and obligations imposed upon him by the execution@' strument under oath.

Executed on behalf of the Party to the Professional Services Agreement§gferred to as the CONSULTANT, doing
business as:

£
A ( N
NG
BY:
TITLE: ya
Y
The foregoing instrument was signed ang a edged before me this day of , 2020,
by whoghaSprotiuced as identification
(Print or Type Name (Type of Identification)

Notary Public Signature ?V
)

Printed Name ofNotar blic

Notary ComigisSyen Number/Expiration

X
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EXHIBIT “G”: INSURANCE

FOR THE PROJECT KNOWN AS:
Ongoing Miscellaneous Professional Services
RFQ-20-22-AD

Section One. Insurance Coverage’s to Be Obtained
(1) The Consultant shall obtain and maintain such insurance as will protect it from: (1) claims und S'

r
compensation laws, disability benefit laws, or other similar employee benefit laws; (2) claims for damag;%%use
of bodily injury, occupational sickness or disease or death of its employees including claims in dJey)general
personal injury liability coverage; (3) claims for damages because of bodily injury, sickness orgsar%%or death of

f

any person other than its employees including claims insured by usual personal injury liabili ver¥age; and (4)
from claims for injury to or destruction of tangible property, including loss of use resultingther ; any or all of
which claims may arise out of, or result from, the services, work and operations carried rsuant to and under
the requirements of this Agreement, whether such services, work and operations are omMadd by the Consultant,
its employees, or by any Sub consultant(s), Subcontractor(s), or anyone employed by of #nder the supervision of
any of them, or for whose acts any of them may be legally liable. Qr

(2) The insurance protection set forth hereinabove shall be obtained aQd or not less than the limits of
liability specified hereinafter, or as required by law, whichever is great

(3) The Consultant, throughout the time this Agreement is in effect, $pall require and ensure that any and all

of its Sub-consultants and/or Sub-Contractors obtain, have, anggpaintain the insurance coverages required by law
to be provided.

insurance policies as are set forth and required herej

4) The Consultant shall obtain, have and mpa”@ uring the entire period of this Agreement all such

byc®nsultants or Sub-Contractors to assist the Consultant in
e requirements of this Agreement, the insurance coverages
nsultant shall cover all of the services or work to be provided
contractors engaged by the Consultant. However, in the event
the services or work of Sub consuliagts b-Contractors engaged by the Consultant is not covered by the
Consultant's insurance policy or p jshall be the responsibility of the Consultant to ensure that all Sub-

consultants or Sub—Contractor lly complied with the Town insurance requirements for: (1) Worker's
h

(5) In the event that the Consultant engage
providing or performing services or work pur
required under this Article to be provided
or performed by all of the Sub consult

Compensation; (2) Compreheng 2neral Liability; (3) Comprehensive Automobile Liability; and (4) Professional
is Exhibit.

elsewhere in this & mgnt are exempted and excluded from the Professional Liability insurance coverage

requirements s&@)

rk to be Indicate Name of
r Performed Individual or Firm

: Y’ (If none, enter the word "none" in the space above.)

Liability as required and sev
The services or WOFI@FO ided or performed by the following Sub-consultant(s) or Sub-Contractor(s) identified

is Agreement:
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(6) The insurance coverage to be obtained by the Consultant or by Sub-consultants or Sub-Contractors
engaged by the Consultant, as set forth in this Article for: (1) Workers' Compensation; (2) Comprehensive General
Liability; (3) Comprehensive Automobile Liability; and (4) Professional Liability is understood and agreed to cover
any and all of the services or work set forth in this Agreement and all subsequent Supplemental Task
Authorization(s). In the event the Town shall execute and issue written Supplemental Task Authorization(s)
authorizing the Consultant to provide or perform services or work in addition to those set forth in this Agreement,
it is agreed that the Town has the right to change the amount of insurance coverages required to cov
additional services or work. If the additional insurance coverages established exceeds the amount of in
coverage carried by the Consultant, the compensation established for the Supplemental Task Authorizatigg(s I
include consideration of any increased premium cost incurred by the Consultant to obtain same. %"

V4
Section Two. Consultant Required to File Insurance Certificate(s) r»

(1) The Consultant shall submit to the Town's RISK MANAGEMENT DIVISION all insuran%ytiﬁcates which
are required under this Agreement for review and approval with respect to compli ith the insurance
requirements. After approval by the RISK MANAGER, the Town will execute this A and issue a written
Notice to Proceed. The Consultant may then commence with any service or work pursuagk to the requirements of
this Agreement. All such Insurance Certificates shall be attached to this Agree wth& end of this EXHIBIT “G”
and are hereby incorporated by reference thereto. ’@

(2)  All such insurance certificates shall be in a form and underwritt %insurance company(s) acceptable
to the Town and licensed in the State of Florida.

(3) Each Certificate of Insurance submitted to the Town Il be an original and shall be executed by an
authorized representative of the insurance company affording €oWgrage.

(4) Each Certificate of Insurance shall be addressegkioNhe TOWN OF FORT MYERS BEACH, ATTN: TOWN
MANAGER, at the address listed at the beginning of #§ ment.
(5) Each Certificate of Insurance shall specigigal ude all of the following:
(A) The name and type of poli erages provided; and

(B) The amount or limit aop to each coverage provided and the deductible amount, if any,
applicable to each type of insuranc e being provided; and

© The date of exphatio coverage; and

(D) The designa the TOWN OF FORT MYERS BEACH both as an additional insured and as a
certificate holder. is raquirement is excepted for Professional Liability Insurance and for Workers'
Compensation Insu ;)and

Wic reference to this Agreement and the Project to which it pertains. (This requirement may
rotessional Liability Insurance).

h¥& Consultant has, or expects to enter into an agreement for professional services with the Town in
ose provided for in this Agreement, the Consultant may elect, in the alternative, to submit a certificate
f in e containing the following statement:

i licy covers the services or work provided or performed by the Named Insured for any and all projects
updgrtaken for the Town of Fort Myers Beach, pursuant to one or more written Professional Services Agreements,
or written Supplemental Task Authorizations thereto, and the limit(s) of liability shown shall not be intended or
construed as applying to only one project.”

Upon receipt and approval of such a certificate of insurance, the Town will administer the insurance required for
all such agreements utilizing the single "multi-project” certificate of insurance and a separate certificate of insurance
will not be required for each separate agreement.
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(3] The following clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described policies be cancelled before the expiration date thereof, the
issuing company will endeavor to mail 30 days written notice to the Certificate Holder named.”

(G) A statement indicating any services or work included in or required under this Agreement that is
specifically excluded or exempted from coverage under the provisions, terms, conditions or endorsements ef e
Consultant's insurance policy(s). A statement which indicates any and all deductible amounts applicable -%
type of insurance coverage required. In the absence of any such statements, the Town will proceeghith'$He
understanding, stipulation and condition that there are no deductible amount(s), or exclusions or exempti the

insurance coverage(s) provided. /z
(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency dUl Z\érized to do
so by and on behalf of the insurance company affording the insurance coverage(s) indicated }) ch Certificate
of Insurance.

(7) Iftheinitial, or any subsequently issued Certificate of Insurance expires prior to thgycompletion of the work
or termination of this Agreement, the Consultant shall furnish to the Town reneyrangr#tpfacement Certificate(s) of
Insurance, or Certified Binder(s), not later than fifteen (15) calendar days priot, a@ ate of their expiration. Failure
of the Consultant to provide the Town with such renewal certificate(s) shal st

ed justification for the Town
to terminate this Agreement.

(8) If any of the insurance coverage(s) required by this Agreement sRgll reach the date of expiration indicated
on the approved Certificate(s) of Insurance without the Town hging received satisfactory evidence of renewal or
replacement, the Consultant shall automatically and without fyfthepotice stop performing all previously authorized
services and work. During any time period that the Consultant®serVices or work is suspended for failure to comply
with the insurance requirements set forth in the Agree onsultant shall not be entitled to any additional
compensation or time to provide and perform the re ices or work and the Town shall not be required to
make payment on any invoices submitted by the Co ¢/ Upon receipt and approval of renewal or replacement
Certificates of Insurance, payment for any such 4

Section Three. Insurance Coverages Requi

The Consultant shall obtain and mai &)ﬂlowing insurance coverages as provided hereinbefore, and in the
type, amounts and in conformance ollowing minimum requirements:

1) WORKERS' C P& ATION

Coverage to comply for all e@ees for statutory limits in compliance with the applicable State and Federal laws.

In addition, the policy Must ingtude the following:
(A) loyer's Liability with a minimum limit per accident in accordance with statutory

requirements, or@ minjMdm limit of $500,000 for each accident, whichever limit is greater.

) Notice of Cancellation and/or Restriction - The policy must be endorsed to provide the Town
with thirty ( s prior written notice of cancellation and/or restriction.
(

COMMERCIAL GENERAL LIABILITY

vgrage must be afforded on a form no more restrictive than the last edition of the Commercial General Liability
oligy filed by the Insurance Services Office and must include the following:

(A) Minimum limits of $1,000,000 per occurrence and $1,000,000 aggregate for Bodily Injury
Liability and a minimum limit of $1,000,000 for Property Damage Liability, or a minimum combined single limit of
$1,000,000.

(B) Contractual coverage applicable to this specific Agreement including any hold harmless and/or
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such indemnification agreement.
© Such additional requirements as are set forth in the Agreement above.

(3) BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form no more restrictive than the latest edition of the Business Automobile Ljz47M
Policy filed by the Insurance Services Office and must include the following:

(A) Minimum limits of $1,000,000 per person and $1,000,000 per accident for Bodily Injury Li@and
a minimum limit of $1,000,000 for Property Damage Liability, or a minimum combined single limit,a{ $1,0089,000.

(B) Coverage shall include owned vehicles, hired and leased, or non-owned vehidle

© Such additional requirements as are set forth in the Agreement above. 4

(4) PROFESSIONAL LIABILITY (»

/

Coverage must include the following: Q

(A) A minimum aggregate limit of $1,000,000.00. Q

(B) Such additional requirements as are set forth in the Agreéent above.

© Should the Professional Liability Insurance P, @ued pursuant to the above requirements and
limits be written so as to provide an applicable deductible amownt, dr other exclusion or limitation as to the
amount of coverage to be provided within the minimum rage limits set forth above, the Town shall hold the
Consultant responsible and liable for any such differ amount of coverage provided by the insurance

policy. In the event of any such deductible amount, jon or limitation, the Consultant shall be required to
provide written documentation that is acceptabl f wn establishing that the Consultant has the financial

resources readily available to cover damages/inj and/or losses which are not covered by the policy's
deductible amounts, exclusions and/or limj

stated above.
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EXHIBIT H - AMENDMENT TO ARTICLES
FOR THE PROJECT ENTITLED:
Ongoing Miscellaneous Professional Services
RFQ-20-22-AD

Date: , 2020

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE: Each Article to be amended should be set forth below and described in such a manner as
indicate what the proposed changes, deletions or additions are with respect to the present Article provision
should set forth the wording of the Article resulting from the Amendment. The following identificatigfgysfent should
be followed: Indicate additional (new) words or phrases by inserting the words in the text and erline, (i.e.,
Months) and indicated words or phrases in the text to be deleted by striking over (i.e. Weeks)

of

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CON
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. W

AMENDMENT NO. Y2
ARTICLE No.___is hereby amended as follows: @,
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EXHIBIT | - PUBLIC ENTITY CRIME AFFIDAVIT

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to
(print name of public entity) v
by 4
(print individual’s name and title) W
for

(print name of entity submitting sworn statement)

Q’
whose business address is (»
Q’
er
idu

and (if applicable) its Federal Employer Identification Numb
(If the entity has no FEIN, include the Social Security Number of 4

)

2. I understand that a “public entity crime” as defined in P aph 287.233(1)(g), Florida Statutes, means a violation of
any state or federal law by a person with respect to and dire elated to the transaction of business with any public
entity or with an agency or political subdivision of r state or of the United States, including, but not limited to,
any bid, proposal or contract for goods or seryticesNo be provided to any public entity or an agency or political
subdivision of any other state or of the ades and involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrep

N) is
igning this sworn statement:

3. I understand that “convicted” or “conyic efined in Paragraph 287.233 (1) (b), Florida Statutes, means a finding
of guilt or a conviction of a publi ) yjme, with or without an adjudication of guilt, in any federal or state trial
court of record relating to char y indictment or information after July 1, 1989, as a result of a jury verdict,

or nolo contendere.

4, I understand that an “ efined in Paragraph 287.133 (1) (a), Florida Statutes, means:

1. A predegessor 9 successor of a person convicted of a public entity crime; or
i the control of any natural person who is active in the management of the entity and who has

public entity crime. The term “affiliate” includes those officers, directors, executives, partners,

amormgpeygons when not for fair market value under an arm’s length agreement, shall be a prima facie case that one

ontrols another person. A person who knowingly enters into a joint venture with a person who has been

erso
Wted of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate
5.

derstand that a “person” as defined in Paragraph 287.133 (1) (e), Florida Statutes, means any natural person or

ntity organized under the laws of any state or of the United States with the legal power to enter into a binding contract

and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which

otherwise transacts or applies to transact business with public entity. The term “person” includes those officers,

q directors, executives, partners, shareholders, employees, members, and agents who are active in management of an
entity.

6. Based on information and belief, the statement, which | have marked below, is true in relation to the entity submitting
this sworn statement. (Indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.
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The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or an affiliate of the

been a subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative He3
and the Final Order entered by the Hearing Officer determined that it was not in the public interest to plac
submitting this sworn statement on the convicted vendor list. (Attach a copy of the final order)

THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE 1S FE PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF CALENDAR
YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCEW E THRESHOLD

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTINC%F{C R FOR
T
T

AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FO ORY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

/7
@Gignature)
@ of

20

Sworn to and subscribed before me this

Personally known

OR Produced Identification & Notary Public — State of
My Commission expires
(Type of Identification)
@ typed or stamped commissioned name of notary public)

&
X
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EXHIBIT J — AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

TOWN OF FORT MYERS BEACH WILL NOT INTENTIONALLY AWARD TOWN CONTRACTS TO ANY
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A
VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) SECTION
274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”).

TOWN OF FORT MYERS BEACH SHALL CONSIDER THE EMPLOYMENT BY ANY CONTRACT
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A (e) OF THE INA. SUCH VIOLATIO Y W
RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A (e) OF THE IN LL

BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY.

/
PROVIDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IM rR»ON LAWS
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).
/

Company Name:

(Signature) (Title) @(Date)

STATE OF Q

COUNTY OF Q'

The foregoing instrument was signed and acknow, ﬁ& before me this _ day of
, 20, by é who has produced

(Print or Type Name)

asi %{on.
(Type of Identification and Number)

A
Notary Public Signature

Printed Name of Notary Public ) %
Notary Commission Numbe%ation

The signee of this A uarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of
this affidavit to iggerro ries hereinafter made. TOWN OF FORT MYERS BEACH RESERVES THE RIGHT TO
REQUEST SW DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME.

X
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EXHIBIT K — AFFIDAVIT OF CONFIDENTIALITY
FOR THE PROJECT ENTITLED:
Ongoing Miscellaneous Professional Services

RFQ -11-23-PW
I, the undersigned, , am an employee f
, the Town’s provider of technical support services, and serve as a memb
Technical Support Service team for the Town of Fort Myer Beach. Y
)0

This is to certify that | have been informed of the Town’s policy on disclosure of information, and gggee, ot use,
disclose, or share Town information in any way, except for as directed by the Town Manager % designee.
| agree to use my best efforts to prevent and protect information, or any part thereof, from disc% any person

other than the intended recipient, who is required to receive said information. /
AVQ

A}

Signature

Q
Date g
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