Proposed Chanees 4/21/2025 Public Hearing

£ 520-121 Conditional use permits.

A

Imnation of conditional use permit. Any person, firm, corporation, or
organization having a freehold interest or a posseasory interest enntled to
exclusive possession, or a contractual interest that may become a freehold
Interest or an exclusive possessory interest, and that 13 specifically enforceahls
on the land for which a conditional use 13 sought, may file an application to use
such land for one or more of the conditional u3es in the zoning district in which
such land 15 located.

Application for conditional use permit. No application for a conditional use
permit shall be placed on any agenda as an item to be acted upon unless the
Zoming Admimistrator has cernified acceptance of a complete application. Prior
to publication of the required notice of public hearing, the applicant shall
provide the Zoning Administrator with the complete application certified by
the Zoning Adminmistrator, including an easily reproducible electronic copy plus
hardcopies in a guanticy directed by the Zoming Admimstrator. 2a1d complete
apphication shall be composed of all of the following:

(1) A completed conditional use permit apphcation form furnished by the
FZoning Admimstrator.

(2) A writeen description of the proposed conditional use describing the ype
of acuvities, buldings, and structures propesed for the subject property
and their general locations.

i3) A sie plan of the subject property, with any alterations as may be
proposed to accommaodate the condinional use. If the conditional use will
malke use of existing site improvements only, a site plan need only be of
anfficient detail to confirm the portion of the site used by the conditional
use.

i4)  Wrtren justfication for the proposed condinional w3e consisting of the
reasons why the applicant believes the proposed conditiomal use 13
appropriate, parccularly a3 evidenced by compliance with the approval
criteria 2et forth mn this section

i3)  Any other plans and information deemed nece3zary by the Zoning
Administrator or the Plan Commission to ensure that the intent of this
chapter 13 fulfilled.



(8)

A fee as established by the Village Board and stated in the Village of
Eronenwetter's fee schedule.

Zoning Administrator review and recommendation

(1)

(2)

The Zomng Admimstrator shall determine whether the application 1s
complete and fulfills the requirements of thiz chapter. Only a complete
application in the determination of the Zomng Admimstrator shall
entitle a public hearing under Subsection D. The Zoning Administrator
zhall inform the applicant if the application 1= Incomplete in his or her
determination.

Once the Zoning Admimistrator determines that the application 13
complete, the Zoning Admimstrator or designee shall authorize the
public hearing and prepare a written evaluation of the apphication based
on the criteria for evaluating conditional use permits in Subsection G

below. The Zomng Admimistrator shall forward a copy of the evaluaton
to the Plan Commissiomn.

WNotice of public hearing.

(1)

Upon recempt of a conditional use permat application. and followins
publication 1n the Village of a clazz 2 notice under Wiz, Stat. ch. 985 the
Village shall hold a public hearine on the application.

Public notice. Notice of the Plan Commission public hearing shall be
zent by regular mail to the applicant, each landowner adjoining the
subject property and each landowner within 300 feet of the subject
property. Motce of the Planning Commission public hearing shall be
zent at leazt 10 calendar days prior to the Planning Commission publc
hearing. The notice shall be prepared and mailed by the Village. The
failure of any person required by this ssction to recelve the notce shall



not mmvalidate or otherwize have any effect upon a public meeting or
public hearing or action taken on the application.

(3) Local sovernment notice. The Village shall szend one copy of the
application at least 10 calendar days prior to the Plan Commission
public hearing to the adjoiming local government for review and
comment when the project affects another municipahity, or the primary
access to the affected property 15 through an adjorning mumicipality. The
fallure of any peraon required by this section to recelve the notice shall
not_invalidate or otherwize have any effect upon a pubhc mesting or
public hearing or action taken on the application.

i4)  Village website. Notice of the Plan Commission public hearing shall be
posted on the Village webpage. The failure of any person required by this
zectlon to receive the notice shall not invahdate or otherwise have any
effect upon a public meeting or public hearing or action taken on the

application.

Review and action by Plan Commission. Within 60 days after the public
hearing, or an extension of 3a1d period requeated in writing or electromc format
by the applicant and granted by the Commission, the Plan Commizsion shall
tale final action on the conditonal u3e permit request. The Commission mMay
approve the conditional use as originally proposed, may approve the proposed
conditional use with conditions or modifications, or may deny approval of the
proposed conditional use and include reasons for demal. Any action to Approve
or amend the proposed conditional wse permit reguires a majority vote of
Commission members in attendance.

Appeal to3alags Board the-Zoming Board of Appeals. An appeal of a decizion
under Subsection E may be taken to the Villaos Board Zoning Board of Appeals
by any perzon, firm or corporation or any officer. department, board,
commission or agency of the Village who 12 agerieved by the decizion. Such
appeal shall be made in writing to the Zomng Administrator within 10 30 days
after the date of the Plan Commizzion's written decizion. In the casze of an
appeal-

(1) The Zoning Adminiatrator and Building Inspector shall 122ue no permits
to enable commencement or continuation of building and other activities
authorized by the conditional use permit and shall 12aue a stop-work
order for any such acovites already commenced.

(2)  The Zoning Adminmistrator shall immediately notify the applicant and
property owner of the appeal 1n wrinong and shall scheduls the appeal
for ¥alaze Beard consideration by the £omins Board of Appeals.




.

(3]

The 33llaos Board Zomsna Board of Appeals shall, by resolution, make a
final decision to grant, with or without conditions, or to deny each
application for a conditional use permat after recerving the FPlan
Commizaion's record and reviewing the Commissions findings and
malang 13 own findings as to whether or not the proposed use will
zansfy the standards for approval set forth in Subsection G and shall
have all of the powers of the Plan Commission under thas section. The
Village Board's Zopino Board of -%.uuea_]s.’ determination shall be final
and subgect to appeal to the circwt cowrt under any procedurs
authorized by statute.

Renew Criteria fu:nr mndmnnal use perrrnt Ea:—h—r-aﬁuasmi—mnﬁmﬂml—uw

(1) In this paracraph:

(a) “Condioonal use” means a use allowed under a conditonal use
permit, special exception, or other special Zonine permnssion 13sued by
the Village. but does not nclude a variance.

(h) “Substantal evidence”™ means facts and informanon, other than
merely personal preferences or speculation. directly pertaining to the
requirements and condioons an applicant must meet to obtain a
conditional use permit and that reasonable persons would accept in
support of a conclusion

(c) If an apphcant for a conditional use permit mests or Agrees to meet
all of the requirements and conditions specified in the Village
ordinanceis) or those 1mposed by the Villase Plan Commizsion the
Villace shall erant the conditional use permit. Any condition imposed
must be related to the purpose of the ordinance(s) and be based on
substantial evidence.

(d) The requirements and conditions described under subd. (2)(a) must
be reasonable and to the extent practicable. measurable and may
mclude conditions such as the permit's duration, transfer. or renewal
The applicant must demonstrate that the apphcation and all
requirements and conditions established by the Village relanne to the
conditional nse are or shall be satisfied. both of which must be supported
by substantial evidence. The Village's decision to approve or deny the
permit must be supported by substantial evidence.




(g) Once sranted. a conditional nse permit shall remain 1n effect as long
as the conditions wpon whach the permit was 133ued are followed, burt the
Village may 1mpose conditions such as the permat’'s duration. transfer,
or renewal. 1n addimon to any other condinons specified 1n the Zomng
ordinance(s) or by the Village Plan Commission.

if} If the Village demies a person's condinional nse permit applicamion,
the person may appeal the decision to the crcuit court under the
procedures contained 1n Wis. Stat. § 62.23(T)(e)10. a._or 1f the decision
15 on an apphcaton for an approval a8s defined 1 Wis. Stat. §
T81.1001)a), under the procedures described 1m Wis. Stat. §
62.23(T)ie)10. b.

(2) 43 Is the proposed conditional use m—hssmmeny compatihle with the
Comprehensive Plan, thia chapter, and any other plan, program, or ordinance
adopted by the Village?

(3) 21 The proposed conditional use does not, 1n its proposed location and as
depicted on the required site plan, result in an substastal sr wadusunduly
adveras 1mpact on nearby property, the character of the neighborhood,
environmental factors, traffic factors, parking, public improvements, public
property or rights-of-way, or other matrers affecting the putl]_iu: health, safety,
or genfral welfare, either as thEF now E:EIST. or &3 thEF ma;. mn t‘r:u3 furure. k&

(4) £21 Does the proposed conditional use maintain the desired consiatency of
land uses, land use intensities, and land use 1mpacts as related to the environs
of the subject propercy?

(5) L0 Is the proposed conditional uze located 1n an area that will be adequately
served by, and will not 1mpose an undue burden on, any of the improvements,
facilities, utilites, or services provided by public agencies serving the subject
property?

I;ﬁ_:_l-. s

[zauance and recording of permat. Within 30 days following the granting of a
conditional use permit, the Zoning Administrator shall 13sue to the applicant



a written conditional use permit enumerating the details of the conditional use
permit, including what land use(s) and/or development was approved and any
conditions of approval. The Zoning Administrator shall record the conditional
use permit against the property, assigning all costs thereof to the applicant.

Effect of denial Mo conditional use permit applhication that has been demied
shall be resubmitted for a period of 12 months from the date of 3aid order of
denial except on grounds of new evidence or proof of change of factors found
valid by the Zoning Administrator.

Termination of approved conditional wse. Once a conditional use permit 13
E,Tﬂ]lteﬂ._, no ero3lon control pemut site plan approval, certificate of occupancy,
zoning permit, or building permit shall be 155ued for any development that does
not comply with all requirements of the conditional use permit and this
chapter. Any conditional use found not to be 1n compliance with the terma of
thiz chapter or the approved conditional use permit shall be considersd In
violation of this chapter and shall be subject to all applicable procedures and
penalties. A conditional use permit may be revoked for such a violation by the
Plan Enmnussmn, fn]lum.ng the pmr::e::lures outhned within 520-121 K for

Revocation of Permits. The Planmine Commission shall retain cononuing

jurisdiction over all activities authorized by the permit to assure compliance
with this ordinance. other ordinances. and the permit terms. Such authority
shall be 1n addition to the enforcement awthority of the Foning Administrator.
[Tpon notice to the Planning Commission of an alleged violation of any permit.
1n 1t3 sole discrenon, the Planmng Commission may hold a public hearing to
conslder amending. suspending, or revolang the permit. Notce of the hearing
and alleged viclation shall be served upon the property owner and permix
holder either 1n person or via certified mail to the address provided on the
permit apphication form or otherwise provided to the Department prior to
conducting the public hearing. The notice shall contain the date, time, and
place of the hearing_ a description of the property, a description of the activity
authorized by the permmt. and a statement of the alleced viclationis). Notice
shall alao be published a3 a class 2 nofice. Any person may appear at such
hearing and tesnfy 1n person or be represented by an agent or attorney. The
Planming Comnnasion. at mts sole discretion, may hold additiomal public
hearings. If the Planming Commission finds after the hearng that the permit
holder 15 not 1n compliance with the terms of the permit It may amend
suspend, or revoke the permit. The decision of the Commuttes shall be
furnished to the permic holder 1n wrinone, stating the reasons therefore.

Time limits on development of conditional use. The atart of construction of any
and all conditional u3es shall be minated within 365 days of approval of the



associated condinional use permit and shall be operational within 730 days of
said approval Failure to iminate development within this period shall
auromarically constitute a revocarion of the conditional use permit. For the
purposes of this section, "operational” shall be defined as occupancy of the
condinonal use.

. Renewals. The permit holder may submit an apphcation for renewal along with

the appropriate fee for renewal prior to the expiration of the ome limit on the
permit, if any. Mo condinional use permit renewal shall be reguired to go
through a new public hearing.

Discontinuance of approved conditional uze. Any and all condinonal uses that
have been discontnued for a period exceeding 365 days shall have their
conditional use permit automatcally invalidated and receive no treatment as
a legal prior nonconforming use. The burden of proof shall be on the property
owner to conclusively demonatrate that the conditional use was operational
during this period.

Change of ownership. All requirements of the approved conditional use permit
shall be continued regardless of ownership of the subject property and shall
run with the land except as otherwize limited by this chapter or by a apecific
condition attached to the conditional use permit. Modification, alteration, or
expansion of any conditional use in violaton of the approved conditional use
permit, without approval by the Plan Commizsion, shall be considersd a
violation of this chapter and shall be grounds for revocation of said conditional

se permit.

Uses now regulated as condinonal uses that were legal land uses (permitted
by right or as conditional uses) prior to effective date of this-chapter 3ecnion. A
use now regulated a3 a conditional w3e that was a legal land use — either
permireed by right or as a conditonal use — prior to the effective date of this
chaptear section 3hall be considered as a legal, conforming land use 30 long as
any previously approved conditions of use and site plan are followed. Amny
substantal modification of such use or any previously approved conditon of
such use, 1 the determinartion of the Zoming Administrator, shall require
apphication and Village consideration of a new conditional use permit under
thiz section.



