CITY OF KOTZEBUE
RESOLUTION NO. 25-35

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KOTZEBUE
APPOINTING AND ENGAGING HUB INTERNATIONAL NORTHWEST, LLC
(“HUB”) AS THE CITY’S BROKER OF RECORD AS SET OUT HEREIN.

WHEREAS, Kotzebue Municipal Code 3.16.010(B) requires that contracts
for services awarded without competitive bidding must be done
by Resolution of the City Council and any such contract
awarded without such a Resolution of the City Council is void
ab initio ["When competitive bids for...services...are not in the
best interests of the city or are not deemed to be possible, the
city council shall by resolution so find, reciting the reasons
therefor and specifying how the...contract...shall be made”;

WHEREAS, HUB International Northwest, LLC (“HUB”) has proposed a
Broker of Record Contract/Engagement Letter with the Alaska
Public Risk Alliance (“APRA”) as set out in Exhibit “A”
attached hereto and incorporated by reference herein;

WHEREAS, the City Manager has determined that HUB based in Wasilla,
Alaska has the unique expertise and can provide Alaskan-based
broker services for the City of Kotzebue for its on-going
participation in APRA (the successor to the Alaska Municipal
League Joint Insurance Association (“AMLJIA”)) which is the
sole municipal pooling entity in the State of Alaska and the City
of Kotzebue was a founding member of the AMLIJIA and desires
to support APRA with its membership in APRA for FY2026
(July 1, 2025 to June 30, 2026); and,

WHEREAS, the City Manager working with the City Attorney and APRA
shall negotiate and execute a Broker of Record/Engagement
Letter with HUB on such terms that are fair and just for the City
of Kotzebue and shall include, inter alai, a detailed list and
description of services to be provided to the City of Kotzebue by
HUB as Exhibit A to the Broker of Record Contract/Engagement
Letter (as opposed to the blank Exhibit A which is currently
attached to the propose Engagement Letter, dated April 14,
2025).
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NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Kotzebue
authorizes the City Manager working with the City Attorney and APRA to negotiate and execute
a Broker of Record/Engagement Letter with HUB for FY2026 on such terms that are fair and just
for the City of Kotzebue and shall include, infer alai, a detailed list and description of services to
be provided to the City of Kotzebue by HUB as Exhibit A to the Broker of Record
Contract/Engagement Letter.

NOW, THEREFORE, BE IT FURTHER RESOLVED, if the City Manager is unable to
negotiate and execute a Broker of Record/Engagement Letter with HUB for FY2026 on such
terms that are fair and just for the City of Kotzebue and which must include, inter alai, a detailed
list and description of services to be provided to the City of Kotzebue by HUB as Exhibit A to
the Broker of Record Contract/Engagement Letter, the City Manager shall so inform the City
Council and APRA and advise the City Council and APRA how it is best for the City to proceed.

PASSED AND APPROVED by a duly constituted quorum of the City Council of the City of
Kotzebue, Alaska, this 3™ day of July, 2025.

CITY OF KOTZEBUE

Derek Haviland-Lie, Mayor

ATTEST:

Acting City Clerk

Attachments: Exhibit "A" — HUB Proposed Engagement Letter, April 14, 2025 [6 pages]
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April 14, 2025

City of Kotzebue

PO Box 46

Kotzebue AK 99752
Attention: Leon Kiana

Re: Engagement Letter for Property and Casualty Insurance Brokerage Services with the
Alaska Public Risk Alliance

Dear Leon,

We are pleased that City of Kotzebue (the “Client™) has appointed and engaged (or decided to
maintain) Hub International Northwest LLC (“Hub”) as its broker of record for property & casualty
insurance (“P&C”) coverages. The purpose of this engagement letter is to set forth those terms upon which
Hub will perform the P&C insurance brokerage services in connection with such engagement. Those terms
are as follows:

1. Services. Hub shall perform the insurance brokerage services set forth in the services
listing attached hereto as Exhibit A (collectively, the “Services”™), as applicable, with respect to those P&C
insurance policies for which the Client appoints and maintains Hub as broker of record from time to time.
For the avoidance of doubt, Hub shall have no obligation to perform any service for or with respect to any
P&C insurance policy or coverage for which the Client does not maintain Hub as broker of record.

2. Compensation. In consideration of the Services, the Client shall pay to Hub a fee in an
amount equal to 5% of annual APRA premium and no more than $50,000 annually (the “APRA Consulting
Fee”). The Client shall pay to Hub the Consulting Fee promptly (but in no event later than thirty (30) days)
following the date of this engagement letter. With respect to each subsequent twelve (12) month period
during which this engagement letter is in effect (which subsequent periods shall, for the avoidance of doubt,
each commence on an annual anniversary of the date of this engagement letter), the Client shall pay to Hub
the Consulting Fee promptly (but in no event later than thirty (30) days) following the relevant annual
anniversary of the date of this engagement letter); provided, however, that Hub may update the amount of
the Consulting Fee with respect to any such subsequent period provided that Hub provides notice of such
update at least thirty (30) days prior to the commencement of such subsequent period. The Consulting Fee
shall be deemed earned by Hub in accordance with the following schedule: (a) 50% as of the
Commencement Date (or, as appropriate, the applicable annual anniversary of the Commencement Date);
(b) an additional 20% on the three-month anniversary of the applicable date set forth in clause (a); (c) an
additional 15% on the six-month anniversary of the applicable date set forth in clause (a); and (d) the
remaining 15% on the nine-month anniversary of the applicable date set forth in clause (a). The Client
acknowledges that early termination of this engagement letter shall not entitle the Client to a refund of any
portion of the Consulting Fee earned prior to the effective date of such termination. Any unearned portion
of the Consulting Fee shall be returned to the Client within forty-five (45) days following the effective date
of the termination of this engagement letter. The Consulting Fee may not be otherwise waived. The Client
acknowledges that Hub reserves the right to reasonably adjust the Consulting Fee upon notice to the Client
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in the event that the nature or extent of the Services changes. The Client acknowledges that, unless
otherwise agreed to between the Client and Hub (subject to applicable law), in addition to the Consulting
Fee, Hub may receive commissions from any insurance carrier or agent with or through which Hub places
P&C insurance on behalf of the Client. Such commissions are determined and calculated in accordance
with agreements between Hub and each such carrier or agent. In addition, Hub may be paid from time to
time by each such carrier or agent contingent commissions, guaranteed supplemental commissions, profit
sharing payments, bonuses, override commissions, or other profit-, volume- or incentive-based non-
standard commissions, which commissions may or may not relate, in whole or in part, to the P&C insurance
policies for which the Client appoints and maintains Hub as broker of record from time to time. Hub also
may be paid other commissions or fees from other third parties that may from time to time perform P&C
insurance-related services on behalf of the Client. The Client acknowledges that it has read Hub’s “How
We Get Paid” disclosure statement available at hubinternational.com.

3. Independent Contractor. Hub shall perform the Services as an independent contractor. The
parties intend to have an independent contractor relationship, and do not intend to have a relationship in the
nature of an employer-employee, partnership, joint venture or agency.

4. Representations and Warranties. Hub represents and warrants that it has all necessary
authority and approval to enter into this engagement letter and that it will perform the Services in a
professional manner in accordance with prevailing insurance brokerage industry standards. Except as
otherwise provided for herein, all services performed pursuant to this engagement letter, whether the
services are performed by Hub or a third party, are performed on an “as is”, “as available” basis without
representation or warranty of any kind. Hub makes no express or implied representations or warranties
with respect to such services, including without limitation any express or implied warranty of
merchantability or fitness for a particular purpose or intended use.

S. Information Submission. The Client shall timely submit to Hub all information in the
Client’s control or possession that is necessary for Hub to perform the Services, and the Client is responsible
for the accuracy and completeness of such information. The Client shall be responsible for obtaining all
individual consents and all other legally necessary consents or permissions required or advisable to disclose,
process, retrieve, transmit or view the information it submits or receives in connection with Hub’s
performance of the Services. The Client shall be responsible for retaining for its own use information that
it delivers to Hub and for taking other precautions the Client deems necessary in the event that such
information or other materials delivered to Hub are lost or destroyed.

6. Nature of Services. The Client acknowledges that the Services are not of a legal nature
and that Hub will in no event give, or be required to give, any legal or tax opinion or advice, or otherwise
provide any legal or tax representation to the Client.

i Non-Core Services. From time to time and at the request of the Client, Hub may perform
or provide, or arrange for the performance of, any of the following services (collectively, the “Non-Core
Services™): arrange for the performance of services by third parties on behalf of the Client that may or may
not be related to the Services; provide the Client with sample documents or forms related to those P&C
insurance policies for which the Client maintains Hub as its broker of record; or perform other services that
are not contemplated by this engagement letter and not directly related to the servicing of those P&C
insurance policies for which the Client maintains Hub as its broker of record. The Non-Core Services will
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not include the Services as specifically described in Paragraph 1. Hub performs or arranges for the Non-
Core Services, if at all, as a courtesy to the Client and does not warrant the Non-Core Services in any regard.
The Client acknowledges that it is the Client’s responsibility to ensure that the Non-Core Services are
performed, and that any template or sample document or form that is provided to the Client by Hub is
utilized, properly and in accordance with applicable plan documents and law. The Client acknowledges
that Hub shall have no liability arising out of or relating to the performance of the Non-Core Services
(including, for the avoidance of doubt, the performance of any services performed by third parties referred
or otherwise recommended by Hub). Except as otherwise agreed to between the parties from time to time,
Hub shall not be responsible to make payment on behalf of the Client to any third party for any of the Non-
Core Services.

8. Term and Termination. This engagement letter shall continue in full force and effect until
the first (1*) annual anniversary of this engagement letter (or, as appropriate, the first (1%) annual
anniversary of the inception of the P&C insurance program contemplated by this engagement letter). This
engagement letter shall automatically renew for successive one (1) year terms unless either party provides
notice of termination at least thirty (30) days prior to the termination of the then-current annual term. Either
party may terminate this engagement letter upon at least 180 days advance written notice to the other party.
Hub may terminate this engagement letter if the Client fails to pay any amounts due to Hub pursuant to this
engagement letter within thirty (30) days of the applicable date due. In the event of termination of this
engagement letter for any reason, Hub’s obligation to perform the Services shall terminate immediately.

9. LIMITATION OF LIABILITY. IN NO EVENT WILL A PARTY HERETO OR ITS
AFFILIATES BE LIABLE TO THE OTHER PARTY OR ANY OF ITS AFFILIATES UNDER THIS
ENGAGEMENT LETTER FOR INCIDENTAL, CONSEQUENTIAL, INDIRECT, PUNITIVE,
SPECIAL OR SIMILAR DAMAGES (INCLUDING LOSS OF PROFITS, DATA, BUSINESS OR
GOODWILL) CAUSED BY ITS ACTS OR OMISSIONS UNDER THIS ENGAGEMENT LETTER,
REGARDLESS OF WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT,
STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE OF ESSENTIAL PURPOSE OR
OTHERWISE, EVEN IF SUCH PARTY IS ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES.

10. Limited Use of Name and Logo. The Client authorizes Hub to use the Client’s name and
logo for the express and sole purpose of identifying the Client as a client of Hub in the marketing materials
of Hub; provided, however, that Hub’s use pursuant to this Paragraph shall be subject to any restrictions or
guidelines which may be provided from time to time by the Client to Hub. In the event that the Client
withdraws the authorization set forth in this Paragraph, Hub shall use commercially reasonable efforts to
promptly remove any uses of the Client’s name or logo from any marketing materials of Hub.

11. Miscellaneous. Unless otherwise agreed to by the parties, all notices required under this
engagement letter (except, for the avoidance of doubt, those ordinary course communications relating to
product pricing, changes, etc.) will be deemed effective when received and made in writing by (a) registered
mail, (b) certified mail, return receipt requested, or (c) a national overnight courier service, in each case
sent to the applicable address set forth on the first page hereto (or such other address as either party may
designate in writing in accordance with this sentence). This engagement letter may be executed and
delivered (including by facsimile, “pdf” or other electronic transmission) in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the same
instrument. This engagement letter sets forth the entire agreement and understanding, and supersedes any
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and all prior or contemporaneous agreements and understandings, oral or written, between the parties
regarding the subject matter hereof. This engagement letter may not be amended or waived except by an
instrument in writing signed, in the case of an amendment, by an authorized representative of each party to
this engagement letter or, in the case of a waiver, by the party against whom such waiver is to be effective.
No course of conduct or failure or delay by any party in exercising any right, power or privilege hereunder
shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further
exercise thereof or the exercise of any other right, power or privilege. The rights and remedies provided
herein shall be cumulative and not exclusive of any rights or remedies provided by law. Each party agrees
that all covenants and agreements set forth in this engagement letter constitute a series of separate covenants
and are severable. The invalidity, illegality or unenforceability of any provision of this engagement letter
will not affect the validity, legality and enforceability of the remaining provisions of this engagement letter.
Nothing in this engagement letter, express or implied, is intended or shall be construed to confer upon any
third party other than the parties hereto and their respective successors and permitted assigns any right,
remedy or claim under or by reason of this engagement letter. This engagement letter will be governed by,
and construed in accordance with, the substantive laws of the State or Commonwealth of Alaska without
regard to its choice of law rules. The parties consent to exclusive venue and personal jurisdiction in any
federal or state court located in the State of Alaska. This engagement letter, and the parties® rights and
obligations hereunder, may not be assigned or assumed by another without the prior written consent of the
other party; provided, however, that Hub’s rights and obligations hereunder may be assigned to an affiliate
of Hub without the consent of the Client. This engagement letter shall inure to the benefit of, and be binding
upon the parties hereto, their successors and permitted assigns. Neither of the parties shall be liable to the
other for any failure to satisfy an obligation under this engagement letter due to any cause beyond a party’s
reasonable control including, but not limited to, inclement weather, Acts of God, war, riot, terrorist acts,
malicious acts of damage, civil commotion, industrial dispute, power failure or fire.

[Remainder of page left intentionally blank]
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Hub looks forward to serving, or to continuing to serve, as your P&C insurance broker.

Sincerely yours,

Hub International Northwest LLC

By:

Name: Clark Cripps
Title: Senior Vice President

Acknowledged and agreed
to this day of , 2025

[CLIENT]

By:

Name:
Title:
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Exhibit A
SERVICES

[List and Describe services.]
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