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Chapter 4.01

LOCAIL BEVERAGE CONTROL BOARD
Sections:

4.01.010 Established.

4.01.020 Composition—Appointment—
Qualifications.

4.01.030 Term.

4.01.040  Application process for
appointinent.

4.01.050 Meetings—Absence from.

4.01.060 Vacancics.

4.01.070 Removal of LBCB members.

4.01.080 Compensation.

4.01.090 Agenda.

4.01.100 Meetings—Quorum.

4.01.110 Voting.

4.01.120 Officers.

4.01.130  Rules of procedure.

4.01.140 Rules, regulations and
ordinances.
4.01.150

4.01.160

Powers and duties.

Rulemaking, resolutions and
appeals.

4.01.170 Conflicts of interest.

4.01.010 Established.

Pursuant to the local option change passed by
the voters of Kotzebue on October 6, 2009 and
certified by the city council on October 12, 2009,
there is hereby established a local beverage control
board, hereinafter LBCB, which shall set hours of
operation, terms of operation and all other condi-
tions, as allowed by law, for the operation of the
city's delivery site, also known as a distribution
site, for the dclivery of alcoholic beverages being
shipped to individuals residing in the city and for
the sale of alcoholic beverages at any city-owned-
and-operated liquor store, bar and/or restaurant,
subject to review and approval by the city council.
(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

S

4.01.040

4.01.020 Composition—Appointment-—-
Qualifications.

The LBCB shall consist of seven members
appointed by the mayor, subject Lo city council
confirmation and serving at the pleasure of the
city council. Each LBCB member shall be a qual-
ified city voter, at least twenty-one years of age at
the time of appointment, a resident of the city for
at least one year at the time of appointment and
have no convictions for any alcohol-related of-
fenses as set out in Titles 4, 11 and 28 of the
Alaska Statutes or any type of felony within the
ten years preceding appointment to the LBCB.
There shall be no specifically designated seats on
the LBCB. However, appointments shall be made
by the mayor and confirmed by the city council in
such a manner as to provide diversity and exper-
tise for the LBCB to properly perform its powers
and duties as set out in Section 4.01.150, below,
using the application process set forth in Section
4.01.040, below.

(Ord. No. 10-02, § 2(xh. A), 11-25-2009)

4.01.030

A LBCB member's term shall be three years
and until a successor is appointed and qualified;
provided, that the initial LBCB members shall
draw lots to divide the membership substantially
into thirds, to serve terms of one, two and three
years, respectively, so that the terms of LBCB
members will be staggered.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

Term.

4.01.040 Application process for

appointment.

Residents of the city of Kotzebue who desire
Lo serve on the LBCB shall complete an applica-
tion on the form(s) provided by the city of
Kotzebue. Such form(s) shall be returned to the
city clerk along with any attachments required
thereto. Completed application form(s) shall be
forwarded to the mayor and city council for re-
view, consideration and appointment as set out in
Section 4.01.020, above.
(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

(Kotzebue Supp. No. 7, 5-14)



4.01.050 Meetings—Absence from.

A. No LBCB member shall be absent from
any meetings of the LBCB, except for good and
sufficient reason.

B. The reason shall be submitted in writing
and approved by the LBCB. In the event of an
emergency when a request Lo be excused cannot be
submitted in advance, the request to be excused
shall be considered at the next regular meeting.
(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.060 Vacancies.

A. A vacancy on the I.LBCB shall be filled as
provided in Scctions 4.01.020 and 4.01.140 for the
remainder of the term of the former member.

B. A vacancy occurs when:

1. A confirmed appointee fails to qualify and
assume the duties of the office within thirty days
of confirmation;

2. A member departs the city intending to
remain outside the city for sixty days or more;

3. A member submits a resignation accepted
by the LBCB;

4. A member, due to incapacity or absence
from the city, cannot attend .BCB mcctings for
sixty days or more;

5. A member is absent from three consecu-
tive, regular LBCB meetings without the LBCB
excusing any such absence.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.070 Removal of LBCB members.

A. Sitting members of the LBCB may be re-
moved by a duly-passed resolution of the LBCB
with approval of such removal confirmed by a
majority vote of the city council. The city council,
on its own initiative and without action by the
LBCB, may also remove, with or without cause, a
member of the LBCB by a majority vote of the
city council.

B. Grounds for removal may include, but are
not limited to, malfeasancc of the LBCB member,
misconduct by the LBCB member in the perfor-
mance of LBCB duties and responsibilities, mis-
conduct by the LBCB member unrelated to LBCB
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4.01.100

duties and responsibilities that make the member's
continued service on the LBCB inappropriate and
detrimental to the best interests of the LBCB, the
city council and/or the city of Kotzebue, negli-
gence in carrying out LBCB duties by the member
or reasonable suspicion that the LBCB member
has violated any criminal statute(s) of the state of
Alaska.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.080

LBCB members shall be compensaled as pro-
vided by resolution of the city council and may be
reimbursed for reasonable expenses incurred in
the performance of their duties as pre-approved
by the LBCB and cily manager.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

Compensation.

4.01.090

A. All reports, communications, ordinances,
resolutions, contract documents or other matters
to be submitted to the LBCB for consideration
shall be delivered to the LBCB, or its designee,
seventy-two hours prior to the meeting. The agenda
deadline will be at 12:00 p.m., noon, on the Mon-
day prior to a Wednesday meeting for regular
meetings, and twenty-four hours prior to meeting,
for special meetings.

Agenda.

B. The chairman shall organize an agenda of
such matters according to the order of business
and each LBCB member shall receive a copy of
the same.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.100 Meetings—Quorum.

A. Regular Meeting. The LBCB shall hold a
regular meeting at least oncc a quarter on the
second Wednesday of the month selected for this
regular, quarterly meeting. The meeting place shall
be the city council chambers in Kotzebue. The
meetings shall start at 5:00 p.m. Notice of the
regular, quarterly meeting shall be posted al least
seven days prior to the LBCB meeting. Any change
mn the time and/or place of a meeting shall be

(Kotzebue Supp No 7, 5-14)



noticed at least forty-eight hours prior to said
meeting. Four LBCB members constitute a quo-
rum.

B. Special Meetings. Special meetings may be
called by the chairman or at the request of two
LBCB members upon not less than twenty-four
hours' public notice. Written or oral notice shall be
communicated to each member of the LBCB not
less than twenty-four hours prior to the meeting.
Quorum requirements for special meetings shall
be the same as for regular meetings.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009; Ord.
No. 13-02, § 4(Exh. C), 10-4-2012)

4.01.110 VYoting.

All LBCB actions shall be by vote, after a
quorum is established. A minimum of four LBCB
members must vote in favor of the proposed ac-

tion in order for the action to become authorized.
(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.120 Officers.

Annually, the LBCB shall select a chairperson
and vice-chairperson from its membership. The
chairperson shall preside at meetings of the LBCB
and shall represent the LBCB as directed by its
membcers. The vice-chairperson shall act in the
absence of the chairperson.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.130 Rules of procedure.

The LBCB, by resolution, may adopt its own
written rules of procedure, consistent with this
chapter, governing the conduct of its proceedings.
In all matters of procedure not governed by such
rules or this title, Robert's Rules of Order shall
govern.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.140 Rules, regulations and ordinances.
By a duly-adopted resolution, the LBCB shall
recommend rules, regulations and ordinances for
the establishment and operation of a city-owned-
and-operated delivery site for the delivery of alco-
holic beverages being shipped to individuals resid-
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4.01.150

ing in the city and for the establishment and
operation of a city-owned-and-operated liquor
store, bar and/or restaurant and for the sale of
alcoholic beverages at such facilities. All LBCB
rules and regulations shall be reviewed and ap-
proved by the city council prior to implementa-
tion. Copies of all rules, regulations and non-code
ordinances regarding the LBCB shall be available
to the public in the office of the city clerk. All code
ordinances shall be codified in the Kotzebue Mu-
nicipal Code.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.150

The 1.BCB shall, subject to city council review
and approval, have powers and duties to the max-
imum extent possible, subject to available funding,
and as allowed by local, state and federal law, in
order to:

Powers and duties.

A. Establish and operate a designated site for
the delivery of alcoholic beverages being shipped
to individuals in the city of Kotzebue;

B. Establish and operate a city-owncd-and-
operated liquor store, bar and/or restaurant li-
censed to serve beer and wine;

C. Sethours of operation for the city-owned-
and-operated facilities designated in subsections
A. and B, above;

D. Set the terms of operation for the city-
owned-and-operated facilities designated in sub-
sections A. and B., above;

E. Sctall other conditions for the city-owned-

and-operated facilities designated in subsections
A. and B., above;

F. Set limits for the amount of alcoholic bey-
erages that may be purchased from the city-owned- _
and-operated facilities designated in subsection
B., above;

G. Participate in the statewide database estab-
lished by Alaska Statute 04.06.095;

H. Monitor, to the extent possible and as
funding is available, package store compliance with
Alaska Statute 04.11.150 and report any viola-
tions to local and state law enforcement officials;

(Kotzebue Supp. No. 7, 5-14)



I. Monitor, to the extent possible and as fund-
ing is available, personal importation limits as set
out in Alaska Statute 04.11.491(f)(1) and Alaska
Statute 04.16.125(b)(1) or as modified pursuant to
Alaska Statute 04.21.010(a)(1) and report any vi-
olations to local and state law enforccment offi-
cials;

J. Set all prices, fees and/or charges for alco-
holic beverages delivered pursuant to subsection
A., above, or purchased at the city-owned-and-
operated [acilities designated in subsection B.,
above;

K. Ensure that all duly-imposed, cily use
and/or sales taxes are collected on all alcoholic
beverages imported into the city through the de-
livery site or sold at the city-owned-and-operated
liquor store, bar and/or restaurant;

L. Prohibit the selling, giving or bartering of
alcoholic beverages to a drunken person;

M. Pursue civil actions under Alaska Statute
04.16.047 against persons who are restricted from
purchasing alcohol under Alaska Statute 04.16.160:

N. Enforce conditions of release, conditions
of probation, conditions of parole or other such
similar restrictions on the purchase or possession
of alcoholic beverages imposed upon a person by
a court or agency of competent jurisdiction;

O. Recommend, if necessary, to the city coun-
cilan ordinance that would set limits on the monthly
amounts of alcoholic beverages a person may im-
port into the city as permitted by Alaska Statute
04.21.010(a)(1);

P. Ensure that all city employees who sell or
serve alcoholic beverages at any city-owned-and-
operated liquor store, bar and/or restaurant or
check identification of a patron at such facilities
or delivers alcoholic beverages to persons at the
city's delivery site shall have completed an alcohol
server education course as set out in Alaska Stat-
ute 04.21.025; and

Q. Exercise all other powers and duties not
specifically listed above and to adopt any and all
rules, regulations and procedures, subject to city
council review and approval, that are necessary
and appropriate for the ownership, management

4.01.170

and operation of the city-owned-and-operated fa-
cilities designated in subsections A. and B., above.
(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.160 Rulemaking, resolutions and

appeals.

A. Rulemaking. By resolution, the LBCB may
adopt rules consistent with this title in order to
conduct its business as set out in Section 4.01.1 30,
above. Copies of these rules of procedure shall be
available to the public in the office of the city clerk.

B. Resolutions. Acts of the LBCB ihat are
required to be established by resolution shall be
approved by a majority of the LBCB and signed
by the chairman or vice-chairman of the LBCB.

C. Appeals. Any person or entily aggrieved
by a decision of the LBCB may appeal the deci-
sion to the city council. Any decision of the LBCB
is deemed final unless an appeal is filed within
fifteen calendar days of the date of the LBCB
decision with the city clerk. The notice of appeal
must specifically state the reason for the appeal,
relief sought and include payment of any appeal
fee, if required. The city council shall hear and
provide a decision on the appeal based upon the
record developed before the LBCB and argument
presented to the cily council. No new evidence
may be presented to the city council during the
appeal process. The decision of the city council on
the appeal shall be deemed final unless a timely
appeal is filed with the Superior Court, Second
Judicial District in Kolzebue, Alaska.

(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)

4.01.170

A LBCB member shall not participate in de-
liberation or vote on a matter if:

A. The LBCB member or a member of his/
her immediate family has a substantial financial
interest in any matter before the LBCB; or

B. If it is foreseeable that the LBCB member
or a member of his/her immediate family could
profit in any material way through a favorable or
unfavorable decision of the LBCB.

Conflicts of interest.

(Kotzebue Supp. No. 7, 5-14)



C. "Substantial financial interest" or "profit
in any material way," {or purposes of this section
are a financial interest or profit that could be
affected by an official action of the LBCB, which
could reasonably result in a pecuniary gain or loss
exceeding five hundred dollars.

D. Whether or not a conflict of interest exists
requiring an excusal from participation in deliber-
ation or voting on a matter shall be determined by
the chairperson of the LBCB, whose decision may
be overridden by a majority vote of the LBCB.
(Ord. No. 10-02, § 2(Exh. A), 11-25-2009)
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Chapter 4.02

ALCOHOLIC BEVERAGE DELIVERY SITE

Sections:

4.02.010 Definitions.

4.02.020 Establishment,

4.02.030 Notice of establishment.

4.02.040 Delivery site operation
responsibility.

4.02.050 Delivery site hours of operation.

4.02.060 Importation limits.

4.02.070 Delivery to alcohol delivery site.

4.02.080 Receipt and processing—Package

store shipments.

4.02.090 Receipt and delivery—Other
shipments.

4.02.100 Re-delivery of alcoholic
beverages.

4.02.110  Transfer of undelivered alcoholic
beverages.

4.02.120 Permit.

4.02.130  Appeals to LBCB.

4.02.140  Use and possession of permit.

4.02.150 Permit revocation or suspension.

4.02.160  Fees, charges and storage limits.

4.02.170  Penalties for violations.

4.02.180 Severability.

1

4.02.010

4.02.010 Definitions.

When used in this chapter, the following words
and phrases have the meanings given unless the
context in which the word or phrase is used clearly
indicates a different meaning was intended.

A. "Alcoholic beverage" mcans a spirituous,
vinous, malt or other fermented or distilled liquid,
whatever the origin, that is intended for human
consumption as a beverage by a person who pos-
sesses or attempts to possess it and that contains
alcohol in any amount if the liquid is produced
privately, or that contains one-half of one percent
or more of alcohol by volume, if the liquid is
produced commercially.

B. "ABC board" means the Alaska Alcoholic
Beverage Control Board.

C. "City delivery site" means a delivery site
established and operated by the city.

D. "Common carrier” means a motor vehicle,
watercraft, aircraft or railroad car available for
public hire to transport freight or passengers.

E. "Delivery site," "alcohol delivery site" and
"alcoholic beverage delivery site" refer to a desig-
nated delivery site or a city delivery site.

[ "Designated receiving site” means a com-
mon carrier that has been designated as a receivin g
site pursuant to Section 4.02.020.C.

G. "Distilled spirits" shall have the same mean-
Ing as is applied to the phrase in Title 4 of the
Alaska Statutes.

H. "Domicile” means the place that the per-
son has established as a residence in Kotzebue
which is the person's only home and is the place to
which the person intends to return whenever the
person is away.

I "Drunken person" means a person whose
physical or mental conduct is substantially im-
paired as a result of the introduction of an alco-
holic beverage into the person's body and who
exhibits those plain and easily observed or discov-
ercd outward manifestations of behavior com-
monly known to be produced by the over consump-
tion of alcoholic beverages.

J. "Import" means to bring personal property
into the city by any means of transportation,

(Kotzebue Supp No, 7, 5-14)



whether transported while in the possession or
control of the owner or intended recipicnt or trans-
ported in response to the request or arrangements
made by or for the owner or intended recipient,
but docs not include personal property brought
into the city by a common carrier that remains in
control and possession of a common carrier until
it Is transported outside the city by a common
carrier.

K. "Local beverage control board" means the
local beverage control board established by Chap-
ter 4.01 of the Kotzcbue Municipal Code and
shall be referred to herein as the "LBCB."

L. "Malt beverage" shall have the same mean-
ing as is applied to the words in Title 4 of the
Alaska Statutes.

M. "Minimum permitted delivery time" means
the time between the date the dclivery site mails or
otherwisc gives notice to a permittee of the arrival
of alcoholic beverages for the permittee and the
twenty-second day following the day of notice.

N. "Permit" means a permit issued under this
chapter and/or Chapter 4.03.

O. "Permittee" means an individual holding a
current, valid permit issued under this chapter
and/or Chapter 4.03.

P. "Site" and "delivery site" mean the Kotzebue
alcoholic beverage delivery site established or des-
ignated pursuant to this chapter.

Q. "Wine" shall have the same meaning as is
applied to the word in Title 4 of the Alaska Stat-
utes.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.020 Establishment.

A. There is established the Kotzebue Alco-
holic Beverage Delivery Site, which shall be at
such Jocation as the LBCB rccommends and the
city council approves. Designated receiving sites
shall be such common carriers as are offered and
accept a designation pursuant io subsection C.,
below. The alcoholic beverage delivery site should
be in a well-lighted, developed area with reason-
able public access and where it may be easily mon-

4.02.020

itored. The proximity to a police or other public
safety facility that is manned twenty-four hours a
day is cncouraged.

B. The delivery site shall be clean, heated and
well-secured against break-in or other unauthor-
ized entry. Inside the delivery site there shall be an
area adequate to securely store alcoholic bever-
ages delivered to the site. The LBCB, after consult-
ing with such advisors, security professionals, law
enforcement agencies and other persons shall de-
vise and have installed or constructed such secu-
rity systems, areas or arrangements as may be
appropriate to ensure the security and safekeeping
of alcoholic beverages delivered 1o the city deliv-
ery site.

C. The LBCB shall examine the facilities of
each common carrier serving the city of Kotzebue
after receiving permission from the carricr. If the
LBCB determines that the facilities and proce-
dures of the carrier meet or could meet the require-
ments for a designated receiving site including
specific security requirements set by the LBCB,
the LBCB shall submit to the city council a report
on each carrier facility inspected. Each report shall
contain:

1. A summary of how freight and checked
luggage, if applicable, is received, processed and
delivered or released to the addressee;

2. How alcoholic beverages are received, pro-
cessed and delivered or released to the addressee;

3. How undelivered freight, including alco-
holic beverages, are disposed of;

4. A description of the facilities and proce-
dures of the carrier that exist or that could be used
to ensure that shipments of alcoholic beverages
received will be secure and that delivery is made
only to an individual authorized to receive the
shipment; and

5. Changes that would need to be made to the
carrier's lacilities and procedures for it to be able
to satisfactorily serve as a designated receiving
site.

The LBCB shall discuss a preliminary draft
report with the carrier and shall consider alterna-
tives suggested by the carrier. The final report on

(Kotzebue Supp. No. 7, 5-14)
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each carrier that indicates an interest in being
designated as a receiving site shall be submitted to
the city council. The report shall contain the rec-
ommendation of the LBCB as to whether the
carrier should be offered a designation as a receiv-
ing site and the specific conditions that must be
met by the carrier before the designation, if rec-
ommendcd by the LBCB, may become elfective.
The LBCB's recommendations may be imple-
mented by the LBCB unless, at the city council
meeting at which the LBCB's recommendations
are scheduled for council consideration and ac-
tion, the city council affirmatively rejects or disap-
proves the recommendations. The LBCB's recom-
mendations shall be deemed approved unless there
arc four affirmative votes on a motion to reject the
LBCB's recommendations.

D. The LBCB may imposc new requirements
and may modify existing requirements applicable
to a designated receiving site to ensurc effective
operation of the delivery site system. The LBCB,
following delivery of written notice of intent and
reasons for revocation or other proposed action,
and after an opportunity for the common carrier
to be heard and respond to the reasons set out in
the notice, may take action that the LBCB deter-
mines to be appropriate under the circumstances
found. The action may be revocation of the desig-
nation of the common carrier as a receiving site or
may be a lesser deprivation or burden on the com-
mon carrier.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.030 Notice of establishment.

A. Upon the establishment of an alcohol de-
livery site under this chapter the LBCB shall give
notice of the establishment to the ABC board. The
notice shall include:

1. The name by which the site is to be known
if’ other than the "Kotzebue Alcoholic Beverage
Delivery Site;"

2. The address of the site;

3. A request that the ABC board notily all
holders of package store licenses who are autho-
rized 1o ship alcoholic beverages in response to a

4.02.040

written solicitation that the delivery site has been
established and that all orders sent to a person in
Kotzebue must thereafter be sent, shipping pre-
paid, to the purchaser at the delivery site address,
or to such other delivery sites as are approved by
the City; and

4. A request that thc ABC board provide to
the delivery site current and updated lists of the
names of persons who, under A.S. 04.15.200, are
convicted after October 24, 1987 of a violation of
A.S. 04.11.01.

B. The LBCB shall provide to common car-
riers, whether or not designated as a receivin g site,
copies of the notice required to be posted under
subsection C. of this section. The notice shall set
out the delivery requirements of this chapter and
the maximum penalty that may be imposed for
violations. The notice shall be appropriate for the
carrier with respect to whether designated receiv-
ing sites are used and whether the carrier is or is
not a designated receiving site.

C. Common carriers shall post the notice pro-
vided by the city under this section in one or more

conspicuous places in each of the following loca-
tions:

. Where cargo or baggage is handled;

2. On bulletin boards where notices to em-
ployees required by law are posted;

3. Where persons claiming baggage or receiv-
ing cargo shipments claim their baggage or ship-
ments; and

4. Where baggage and cargo shipments are
physically delivered to the traveler, shipper or claim-
ant,

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)
4.02.040 Delivery site operation
responsibility,

A. Asset forth in Section 4.01.150.A. of this
title, the LBCB shall, subject to city council review
and approval, have the power and duty to the
maximum extent possible, subject to available fund-
ing, and as allowed by local, state and federal law,
to establish and operate a delivery site.

(Kolzebue Supp No 7, 5-14)
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B. A designated receiving site shall be oper-
ated by officers, employees or agents of the com-
mon carrier in accordance with this chapter and
the conditions of the designation.

C. The LBCB shall prescribe rules, policies
and procedures, as approved by the city council,
which arc consistent with the provisions of this
chapter, as it determines to be appropriate.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.050 Delivery site hours of operation.

A. The LBCB shall establish a schedule of
days and hours of operation for the delivery site,
through regulations. Unless otherwise required un-
der conditions of a designation of a common
carrier as a receiving site, the common carrier may
establish its own days and hours of operation
consistent with subsection B. below. The schedule
shall be posted at each entrance to the delivery
site.

B. The delivery site shall be open for receipt
and redelivery of alcoholic beverages as cstab-
lished in regulations by the LBCB. The LBCB may
establish a schedule for receipt of alcoholic bever-
ages at a city delivery site that is different from the
schedule for redelivery.

C. Through regulations, the LBCB may au-
thorize additional, unscheduled hours of opera-
tion on a temporary basis to accommodate special
situations.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.060

A. Within any calendar month, a person may
not import into the city more than twelve gallons
of malt beverages, twenty-four liters of wine and
ten and one-half liters of distilled spirits, as set
forth in A.S. 04.11.150(g).

B. A person may not import any amount of
alcoholic beverage containing more than seventy-
six percent alcohol by volume, as set out in A.S.
04.16.110. However, the LBCB, with city council
approval, may impose a limit for distilled spirits of
not less than forty percent or more than seventy-

Importation limits.

4.02.070

six percent alcohol by volumec as permitted by A.S.
04.21.010(a)(2).

(Ord. No. 10-04, § 2(Fxh. A), 4-1-2010)

4.02.070 Delivery to alcohol delivery site.

A. All alcoholic beverages sent into the city
by a package store shall be sent, shipping prepaid,
and shall be addressed to the purchaser at the
delivery site.

B. A person importing alcoholic beverages
into the city in a quantity exceeding one liter of
distilled spirits, or two liters of winc, or one gallon
of malt beverage in a single day or single shipment
shall ship such alcoholic beverages into the city,
shipping prepaid, addressed to and for delivery Lo
the delivery site. Said alcoholic beverages shall be
shipped separately, in packages clearly marked as
"alcoholic beverages" in lettering at least two inches
high and drawn in lines one-quarter inch wide.
Said shipments shall contain only alcoholic bever-
ages and such alcoholic beverage shipments shall
not be packed with other nonalcoholic beverage
items. The person who is in possession of alco-
holic beverages subject to this subsection B. at the
time they are imported into the city or who is a
common carrier that is not a designated receiving
site and to which the shipment is transferred for
delivery to the Kotzebue addressee, shall deliver or
cause such alcoholic beverages to be delivered to a
delivery site; provided, alcoholic beverages trans-
ported as checked baggage accompanying a trav-
eler on a regularly scheduled air carrier that is not
a designated receiving site may not be claimed by
the traveler at the air terminal, but shall be deliv-
ered to a delivery site by the air or other common
carrier immediately or at the earliest time the de-
livery site is next open to receive alcoholic bever-
ages if the alcoholic beverages exceed one liter of
distilled spirits, two liters of wine or one gallon of
beer; amounts that are at or below these limits are
not required to be delivered to or processed through
a delivery site.

C. A person may not open, consume or Lrans-
fer to another, any alcoholic beverage required to
be delivered to the delivery site until after such

(Kotzebue Supp. No. 7, 5-14)
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alcoholic beverage has been delivered as required
by this section and redelivered to the purchaser or
owner.

D. A person transporting alcoholic bever-
ages into Kotzebue via common carrier shall com-
ply with the labeling requirementsin A.S. 04.16.125.
(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.080 Receipt and processing—Package
store shipments.

A. Upon the receipt of alcoholic beverages
shipped from a package store, the delivery site
shall:

. Receive the shipping container:

2. Note on the delivery site records and on
any shipping document tendered at delivery any
damage that appears to have occurred to the con-
tainer or its contents and notify partics responsi-
ble for the damage;

3. Ensure that the date received, name of the
purchaser and the invoice number are clearly
marked on the shipping containcr;

4. Remove the invoice from the shipping con-
lainer; however, if no invoice of the contents is
provided, the delivery site shall prepare an inven-
tory ol the contents and that inventory shall be
deemcd the contents of the shipping container;

5. Record the quantities of each kind of al-
coholic beverage contained in the shipping con-
tainer and enter the quantities on the permittee's
monthly record or on another log or record kept
by the city;

6. Record sales or use tax and other informa-
tion as may be required by the LBCB;

7. Determine whether the purchaser is autho-
rized to receive the alcoholic beverages on the
invoice; and

8. provide the purchaser with notice of re-
ceipt of the alcoholic beverages and the amount
due the city for sales or use taxcs, handling and
storage fees and any other charges, levies, or taxes.

B. If the purchaser is not authorized to re-
ceive the alcoholic beverages, Lhe alcoholic bever-
ages may not be delivered to that person or to
another person and the delivery site shall retain all

4.02.090

alcoholic beverages that cannot be delivered until
the earlier of the time they may be lawfully deliv-
ered or until they are disposed of by the common
carrier if held by a designated receiving site or
until they are transferred to the city's package
store for sale to an authorized purchaser under the

provisions of this chapter, if held by a city delivery
site.

C. If the purchaser is authorized to receive
the alcoholic beverages, they shall be delivered to
the person upon payment of all taxes, handling
and storage fees, and other charges, levics or taxes
owing.

D. The records created or maintained by a
delivery site for the purpose of monitoring the
amount of alcoholic beverages received by an in-
dividual within a month arc confidential and are
not public records. Such records shall be disclosed
only to those delivery site employees who require
access to such records for the purpose of making
entries of new receipts or deliveries and to deter-
mine whether the person has or will exceed their
monthly limits under KMC § 4.02.060. The city
employee designated by the LBCB to consolidate
the individual delivery records and issue the per-
mits shall also have access to such records. All
other access to the records shall be only as re-
quired by law and the LBCB regulations that es-
tablish procedures by which local, state and fed-
eral law enforcement may have access to delivery
site and/or package store records. The provisions
of this subsection apply to alcohol received or
processed through a delivery site under Sections
4.02.080 and 4.02.090 and alcohol purchased un-
der Chapter 4.03 of this title.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)
4.02.090 Receipt and delivery—Other
shipments.

A. Alcoholic beverages required to be deliv-
ered to the delivery site that are not delivered
under Section 4.02.080 shall be delivered at the
earliest opportunity by the person importing the
alcoholic beverages or the person otherwise re-
quired under Section 4.02.070.B. to deliver the

(Kotzebue Supp. No. 7, 5-14)
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alcoholic beverages to the delivery site. Upon de-
livery, the delivery site shall remove and cxamine
the invoice and may require a container delivered
to be opened for inspection. Based on the invoice
or actual inspection, the delivery site shall make
an inventory of the contents of each container
and shall process the alcoholic beverages as pro-
vided in Section 4.02.080.A., except the addressee
or owner shall be substituted for the purchaser.

B. If the owner or the person to whom the
alcoholic beverages are addressed is not autho-
rized Lo receive the alcoholic beverages, the alco-
holic beverages may not be delivered to that per-
son or to any other person and the delivery site
shall retain the alcoholic beverages that cannot be
delivered until the earlier of the time that they may
be lawfully delivered or until they are disposed of
by a common carrier held by a desi gnated receiv-
ing site or are transferred to the city's package
store for sale to an authorized purchaser.

C. If the owner or addressee is authorized to
receive the alcoholic beverages, the alcoholic bey-
erages shall be delivered only to the owner or
addressee upon payment of all taxes, handling
and storage fecs and other charges, levies or laxes
owing.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.100

A. Delivery of alcoholic beverages by the de-
livery site may occur only at the delivery site and
may be made only by an authorized officer or
employee of the city. Delivery by the designated
receiving site to the delivery site may be made only
by an officer, employee or agent of the common
carrier authorized by the common carrier to make
such deliveries.

Re-delivery of alcoholic beverages.

B. The following persons are not authorized
to recerve alcoholic beverages and no delivery may
be made to such person:

1. A person believed to be a drunken person
by the delivery site employee in charge of the
delivery site at the time of the delivery request is
made;
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2. A person who is unable to provide to the
delivery site the person's current, valid permit;

3. A person who is unable to satisty the deliv-
ery site employee by means of duly-issued, official
identification, with such identification require-
ments as set by regulations approved by the LBCB,

that he/she is the person to whom the permit was
issued;

4. A person who has received during the cur-
rent calendar month the maximum quantity ol
one or more of the types of alcoholic beverages
permitted to the person under this chapter or
Chapter 4.03; or who, upon delivery of the alco-
holic beverages would exceed a limit established
by this chapter or Chapter 4.03; provided so much
of the beverages sought may be delivered to the
cxtent the delivery does not cause the person to
exceed their monthly limit for the alcoholic bever-
age as established by this chapter or Chapter 4.03;

5. A person who fails or refuses to pay all
amounts owing the city with respect to the alco-
holic beverages;

6. A person who, under A.S. 04.16.200 has
been convicted within the preceding two years of a
violation of A.S. 04.11.010;

7. Forsolong as the court order is in effect, a
person whom a court has ordered not to consume
or possess alcohol if the delivery sitc has been so
notified by the Kotzebue Police Department;

8. For so long as the condition is in effect, a
person who has been released from custody pend-
ing trial or who has been released on probation,
parole or under similar circumstances, if a condi-
tion of the release is that the person not consume
or possess alcoholic beverages if the delivery site
has been so notified by the Kotzebue Police De-
partment;

9. A person who is not able to satisfactorily
prove that their domicile is the place shown on the
permit; or

10. A person who has voluntarily placed him-
self/herself on a "no delivery list" on such terms

and conditions as established by duly-adopted
LBCB regulations.

(Kotzebue Supp. No. 7, 5-14)
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C. An authorized delivery site employee may
not deliver alcoholic beverages to a person who is
not authorized to receive alcoholic beverages.

D. A person who is not authorized to receive
alcoholic beverages may not receive them at the
delivery site or elsewhere.

E. Before the delivery site may refuse delivery
to a person for reasons set out in subscctions B.6.,
7. or 8., above, the delivery site must be in posses-
sion of a copy of the court order or judgment or
either a copy of the conditioned release or written
confirmation of the conditioned release and the
terms of the conditions relating to alcohol con-
sumption, or a confirmation by the court, the
chief of police or the LBCB of the criminal judg-
ment. The burden of showing that the order, con-
dition of release or condition of probation or
parole, above, is no longer in cffect is upon the
person to whom the order or condition or criminal
judgment applied. The LLBCB shall adopt regula-
tions, as approved by the city council, for the
mmplementation and enforcement of B.6., 7. and
8., above.

F. Alcoholic beverages not delivered to a per-
mittee for any reason shall be held at the delivery
site for not less than twenty-one days from the
date of notice of availability to the permitiee.
After such time, the alcoholic beverages may be
transferred to the city's package store as provided
in Section 4.02.110.

G. Alcoholic beverages not delivered to the
delivery site by a designated receiving site shall be
retained and disposed of under laws applicable to
the common carrier, or, if the common carrier
elects, as provided for undelivered alcoholic bev-
grages at a city delivery site.

H. A person who is refused delivery shall be
provided with a written statement from the deliv-
ery site employee refusing delivery clearly stating
the reason for the refusal to deliver and stating the
date, if applicable, after which the alcoholic bev-
erages may be transferred to the city's package
store, if not sooner delivered. If the delivery is
refused at the city delivery site or a designated
receiving site that has elected under subsection G.,
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above, to be bound by the city delivery site transfer
procedures 1o the city's package store refuses to
deliver to the city delivery site, the person whose
delivery has been refused shall be informed of
their right to appeal the refusal to deliver to the
LBCB.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.110 Transfer of undelivered alcoholic
beverages.

A. Alcoholic beverages that have not been
delivered within the minimum permitted delivery
time may be transferred to the city's package store
for sale to an authorized purchaser under the
procedures set out in this section, with the excep-
tion of alcoholic beverages that are:

1. The subject of an appeal to the LBCB or
the court under this chapter; or

2. The subject of a decision of the LBCB ora
court for which the time for appeal of the decision
has yet to expire, if prepayment of storage fees
required under this section have been paid.

B. Atany time following the expiration of the
minimum permitted delivery time, the delivery site
shall give notice to the purchaser or addressee of
the alcoholic beverages for which the minimum
permitted delivery time has expired. The notice
shall identify the alcoholic beverages and shall
inform the purchaser or addressee:

I. That the minimum permitted delivery time
has expired; and

2. That after an additional seven days [rom
the date the written notice is mailed, the delivery
site will take action to transfer the undelivered
beverages to the city's package store for sale to an
authorized purchaser unless the permitlee picks
up the beverages, if authorized, prepays storage
fees or files an appeal to the LBCB.

C. The permittee shall be notified that the
permittee may file a written appeal at the delivery
site not later than the close of business on the
seventh day following the date the notice is mailed
and that the timely filing of such an appeal will
stay the transfer of the alcoholic beverages during
the pendency of the appeal. At any time before or

(Kotzebue Supp Ne, 7, 5-14)
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after the filing of an appeal, and before the alco-
holic beverages are transferred, the owner may
make arrangements to have the alcoholic bever-
ages shipped back to the package store that origi-
nally shipped the beverages to the delivery site;
provided, all handling, storage and other delivery
site charges and city taxes must be paid before the
delivery site may release the beverages for reship-
ment. The arrangements for reshipment must in-
clude prepayment of all shipping and handling
charges and assurances that the beverages will be
in the possession of common carriers from the
time released by the delivery site until delivered
back to the package store.

D. Upon receipt of a timely-filed appeal, or a
late appeal regarding alcoholic beverages that have
not yet been transferred to the city's package store
for sale to an authorized purchaser, the city deliv-
ery site shall segregate the undelivered alcoholic
beverages subject to the appeal and note promi-
nently on the container that the alcoholic bever-
ages within the container are the subject of the
appeal. The city delivery site shall note on the
appeal the date and time received, shall retain a
copy for its files and shall forward the original to
the LBCB along with the copy of the records of
the city delivery site showing all relevant activitics
relating to the alcoholic beverages and their non-
delivery from the date of receipt of the alcoholic
beverages at the delivery site through the date of
receipt of the appeal.

E. Upon receipt of an appeal by the LBCB,
the LBCB shall hear the appeal in the manner
provided under Section 4.02.130.

F. Storage and applicable charges shall con-
tinue to accrue during the pendency of the appeal
to the LBCB. If the LBCB determines that the
alcoholic beverages should have been delivered
when delivery was refused, storage and other re-
lated charges that accrucd following the refusal to
deliver shall be waived, provided the alcoholic
beverages are delivered to the appellant within
three delivery site operating days of the date the
LBCB's decision is mailed or delivered to the ap-
pellant; provided, further, the appellant must be
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qualified and authorized to receive the alcoholic
beverages subject to the appeal at the time the
appellant requests delivery of the alcoholic bever-
ages at the delivery site.

G. If the LBCB determines that the refusal to
deliver was appropriate, the appellant may appeal
the LBCB's decision Lo the superior court as pro-
vided in the applicable Alaska Rules of Appellate
Procedures. If the appellant intends to appeal the
LBCB's decision to the superior court, the appel-
lant may avoid the transfer of the alcoholic bever-
ages to the city's package store, for sale to any
other authorized person, by paying, within three
delivery site operating days of the date of the
LBCB's decision, all taxes and charges due on the
alcoholic beverages from the date of the receipt
through the thirty-third day following the appel-
lant's receipt of the LBCB's written decision. If
the appellant files a noticc of appeal to the supe-
rior court of the LBCB's decision, and, in addi-
tion, serves a copy of the notice of appeal on the
delivery site, with a prepayment for storage and
other charges that will come due within the six
months that follow the date of the notice of ap-
peal, the delivery site may not transfer the alco-
holic beverages to the city's package store for sale
to any other authorized person and shall continue
to store them for the period covered by their pre-
payment or until they are lawlully delivered to the
appellant, whichever occurs first. If the alcoholic
beverages have not been delivered to the appellant
and the final decision of the superior court on the
appeal has not been issued before the expiration of
the period covered by the prepayment, the appel-
lant shall pay for an additional six-month period.
Upon the issuance of a final, appealable decision
by the superior court, the alcoholic beverages shall
be subject to the same procedures and prepayment
requirements as applied upon delivery of the
LBCB's decision to the appellant. If the alcoholic
beverages are delivered to the appellant at any
time prior to the expiration of a prepayment, the
amount of the prepayment attributable Lo the time
beyond the date of delivery shall be refunded to
the appellant.

(Kotzebue Supp, No. 7, 5-14)
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H. Upon the failure of a permittee to timely
appeal or to make a prepayment or take other
required action under this section to preserve his
or her right to have the delivery site continue to
store his or her alcoholic beverages, the person
thereby forfeits all rights, title and claims to such
alcoholic beverages and the alcoholic beverages
may be transferred to the city's package storc for
sale to any other authorized person. Upon certifi-
cation by an authorized delivery site employee
that there is no pending appeal of the delivery
refusal decision, or that the period covercd by the
last storage prepayment has expired, and that writ-
ten notice of the expiration of the prepayment or
appeal period was mailed to the appellant at least
seven days prior to the date of the certification, the
alcoholic beverages may be transferred to the city's
package store for sale to any other authorized
person.

L. The delivery site shall forward the certifica-
tion of transfer to the LBCB. The delivery site
shall maintain an inventory of all alcoholic bever-
ages transferred to the city's package store for sale
to an authorized person.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.120

A. Upon receipt of a complete application
and a nonrefundable application fee in an amount
set by the LBCB, the city employee designated by
the LBCB shall issue an alcoholic beverage deliv-
ery permit to a person who meets the qualifica-
tions set out in this section. Permit applications
must contain the mailing address or phone num-
ber at which the applicant may be notified of the
arrival of alcoholic beverages at the delivery site
and receive other notices required to be given
under this chapter. The application shall contain
the applicant's driver's license number, voter regis-
tration number and such other information as the
LBCB may establish in regulations and/or the des-
ignated city employee may require as proof of
domicile in Kotzebue and for idenlification pur-
poses. Permits shall be numbered sequentially and
shall be valid for a period of one year. Permits are

Permit.
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the property of the city of Kotzebue and may be
revoked, suspended and/or surrendered to the city
as provided by law, ordinance, statute and regula-
tion. If a permit is lost by the permittee or must be
replaced for any reason, a nonrefundable replace-
ment fee in an amount set by the .BCB shall be
paid by the permittee.

B. A permit may be renewed by a person who
continues to meet the qualifications for a permit
upon the filing of a renewal application accompa-
nied by a nonrefundable renewal fee in an amount
set by the LBCB and proof of the applicant's
qualification for renewal. A lost, stolen or de-
stroyed permit may be replaced under this renewal
procedure.

C. To qualify for a permit, a person must:

1. Be at least twenty-one years of age;

2. Be domiciled within the city limits of the
city of Kotzebue with proof of domicile as re-
quired by regulations established by the LBCB:

3. Not have any amounts owing (o the city of
Kotzebue for delivery site handling, storage, other
delivery site charges, and/or salesfuse taxes on
alcoholic beverages;

4. Within two years of the date of the appli-
cation not have been convicted of, pleaded guilty
or no contest to a violation of:

(@) Any provision of Title 4 of the Alaska
Statutes;

(b) A.S.28.33.030,28.35.030 or 28.35.032; or

(¢) Any provision of federal law regulating
the manufacture, possession, transportation, sale
or use of alcoholic beverages or any provision of
the Kotzebue Municipal Code involving the im-
portation, sale, delivery, possession or use of alco-
hol.

5. Not be subject to a court order or condi-
tions as set out, above, in Section 4.02.100.B.7.
and B.8.; and

6. Not be a person who has been issued a
permit under this chapter whose permit has been
suspended or revoked unless the period of the
revocation or suspension has expired and any fines

paid in full and all conditions imposed have been
met.

(Koltzehue Supp. No. 7, 5-14)
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D. Upon receipt of a completed application
and the required fee, the designated city cmployee
shall undertake such investigation as may be nec-
essary to verify statements and claims made in the
application and separately provided proofs sub-
mitted by the applicant. If the designated city
employec determines the applicant is qualified for
a new permit or a renewal of an existing permit,
designated city employee shall issue the permit
and provide a copy of the permit and application
to the alcohol delivery site. Permits may be deliv-
ered by the designated city cmployee only to the
applicant in person and to no other person cxeept
to the qualified, designated agent of a physically
disabled person who has been issued a disabled

person’s permit pursuant to Section 4.02.140.E.,
below.

E. If the designated city employec deter-
mines that an applicant is not qualified or that an
essential claim, statement or proof is doubtful and
unsupported by adequate, reliable evidence or other
defect, the applicant shall have fourteen calendar
days from the date the designated city employee
malls the notice within which to submit documen-
tation or other proof to overcome the deficiencies
set out in the notice preparcd by the designated
city employee. If the designated city employec is
satistied that the person is qualified for a permit,
the designated city employee shall issue the permit
as provided in subsection D. of this section. I[ the
designated city employee determines, based on the
submissions by the applicant and the results of the
investigation by the designated city employee that
the applicant has not satisfactorily shown that the
applicant is qualified for a permit, the designated
city employee shall deny the permit and shall no-
tify the applicant in writing of the denial and of
the reasons [or the denial. The denial of the permit
may be appealed to the LBCB who shall hear the
appeal on the record established by the designated
city employee. The notice of denial from the des-
ignated city employee shall contain a statement
advising the applicant of the right to appeal the
denial to the LBCB by filing a written notice of

69.14

4.02.130

appeal to thce LBCB within thirty days of the date
the notice of denial is mailed by the designated
city employee.

F. A person may not provide or make untrue
or misleading statements or provide false, altered
or misleading documents in connection with an
application for a permit under this chapter.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.130 Appeals to LBCB.

A. Tnan appeal by a permit applicant from a
decision of the designated city employee, the LBCB
shall hear the appeal on the record made by the
designated city employee. New evidence that could
have been provided to the designated city em-
ployee during the application process may not be
submitted as a part of the appeal to the LBCB.
After receiving written arguments or oral argu-
ment, il permitted by the LBCB, from the appli-
cant and the designated city employee, thc LBCB
shall determine whether, upon the record before
the designated city employee at the time the ap-
pealed dccision was made, there was substantial
evidence to support the decision of the designated
city cmployee.

B. Tn an appeal from a decision of the deliv-
ery sitc to refuse delivery, confiscate a permit, or to
take or refuse to take other action, the aggrieved
person shall file a written notice of appcal with the
delivery site within seven calendar days of the
delivery or mailing of the decision unless a longer
period of time is permitted under this chapter. The
delivery site shall immediately forward the notice
of appeal to the LBCB.

C. In all appeals, the LBCB shall provide
notice to the appellant whether oral arguments
and testimony will be permitted and the date:

1. Upon which oral arguments and oral tes-
timony will be heard, if permitted;

2. By which additional documents, if permit-
ted, must be received; and

3. By which written arguments must be re-
cetved.

(Kolzebue Supp No, 7, 5-14)
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The LBCB shall inform the appellant where
the record on appeal may be reviewed and shall
provide a copy to the appellant upon request and
payment of any copying charges that apply.

D. The LBCB shall schedule the reccipt of
argument, testimony and documents to ensure
that the appellant has reasonablec time to prepare
and make submission to the LBCB. The first re-
quest by the appellant to extend a submission date
or to reschedule an oral argument or testimony
date shall be freely granted unless doing so would
create a hardship for the designated city employee
or the delivery site. Any additional extensions for
appellant must be fully justified.

E. The LBCB may rctain a hearing officer,
who may be the city attorney or other appropriatc
city employee, to hear an appeal under this chap-
ter. The hearing officer shall make scheduling and
other procedural decisions and, after receipt of
the written argument by the appellant and the
designated city employee, shall prepare a pro-
posed decision for the LBCB. The proposed deci-
sion by the LBCB or the hearing officer shall set
out the evidence in the record upon which the
decision is based, a conclusion and an appropriate
order. If the LBCB docs assign a hearing officer to
hear an appeal, the LBCB may accept and sign the
proposed decision of the hearing officer, redraft or
modify it before signing it or refer it back to the
hearing officer for further specified action. Upon
signing of the decision, it becomes the LBCB's
decision.

F. Tf the LBCB hears and decides the appeal,
it shall prepare a written decision setting out the
evidence relied upon, conclusions and an appro-
priate order.

G. The LBCB's decision may be appealed to
the superior court in accordance with the Alaska
Rules of Appellate Procedure applicable to admin-
istrative decisions. The LBCB's decision shall con-
tain such notice of the right of appeal as may be
required by the Alaska Rules o Appellate Proce-
dure.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)
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A. A permittee may not authorize, permit or
acquiesce in the use or possession, for any pur-
pose, by another person of the permit issued to the
permittee.

Use and possession of permit.

B. A permittee may not fail to prevent an-
other person from possessing or using the city-
issued permit of the permittee. It shall be a defense
to a violation of this subscction if the permittee,
upon discovery the loss ol the permit or that the
permit is in the possession of another person,
immediately notified the city delivery site and the
Kotzebue Police Department of the loss of the
permit and the name of the person possessing the
permit, if known.

C. A person other than the permittee may
not possess or use or attempt to possess or use for
any purpose, a permit issued under this chapter to
another person.

D. The delivery site employee shall retain any
permit displayed by a person who is not the per-
mittee to whom the permit was issued.

E. Subsections A., B., C. and D. of this sec-
tion do not apply when the permittee is a disabled
person who has met the terms and conditions sct
by the LBCB for a disabled person's permit and
who has been issued a disabled person's permit
and the permit is in the possession of the person
designated on the permit as the permittee's quali-
fied agent the disabled person's qualified agent
also has a valid permit under this chapter.

I’ A person may not alter in any way a permit
issued under this chapter.

G. A person may not make, by any means, an
imitation or copy of a permit issued or authorized
to be issued, under this chapter.

H. A person may not use or attempt to use
for identification or any similar purpose a permit
that has been altered or that is an imitation or
copy of a permit issued or authorized to be issucd,
under this chapter.

[. A delivery site employee shall confiscatc
and retain any altered, copy or imitation permit
displayed by the holder.

(Kotzebue Supp. No. 7, 5-14)
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I A delivery site employee, upon receiving
the permit, shall confiscate and retain the permit
of a person whosc permit has been revoked or
suspended.

K. The LBCB shall be promptly notified of
the confiscation or retention of a permit by the
delivery site.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.150 Permit revocation or suspension.

A. The permit of a person shall be revoked or
suspended upon a determination by the LBCB, or
the LBCB's designee, that any of the following
have occurred:

1. The permittee has allowed another person
to use the permittee's permit for any purpose;

2. The permittee's permit has been altered,
copied or used as the basis for the making of a
falsc or imitation permit;

3. The permittec has been convicied of,
pleaded guilty or no contest 1o any of the viola-
tions or is under a court order or on conditions as
set out in Section 4.02.120.C.4.(a), (b) or (¢) and
Section 4.02.120.C.5.;

4. The permittee has failed or refused to pay
an amount owing the city for fees, charges or taxes
due for alcoholic beverages received by the deliv-
ery site addressed to or for the permittee if such
amount remains unpaid more than thirty days
following the mailing to the permittee of an in-
voice for the amount owing;

5. The permittee has used the permit of an-
other person for any purpose;

6. The permittee submitted untrue or mislead-
Ing statements or false, altered or mislcading doc-
uments in connection with an application lor a
permit;

7. The permittee is no longer domiciled in
Kotzebue; or

8. The permittee has violated any of the pro-
visions of this chapter.

B. Upon receiving notice from the delivery
site or a city officer or employee that any of the
conditions set out in subsection A. of this section
exist, the LBCB or the LBCB's designee shall
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immediately notify the permittee of the allegation
and that the permit will be suspended or revoked
ten days from the date the notice is mailed unless
the permittee files an appcal to the LBCB. An
appeal to the LBCB shall be processed as provided
in Section 4.02.130.

C. Upon a finding that onc or more of the
conditions set out in Section 4.02.150.A.. have oc-
curred, the LBCB shall suspend or revoke the
person's permit, as determined to be appropriate
under the circumstances by the LBCB, or the
LBCR's designee. The order of suspension or re-
vocation shall state the length of time the suspen-
sion or revocation shall remain in effect and any
additional requirements, including fines, the per-
mittee must meet before a new permit may be
issued 1o a person whose permit has been revoked.
A suspended permit shall be retained by the LBCB
and returned to the permittee when the period of
suspension ends. A revoked permit shall be de-
stroyed by the LBCB after the time for the appeal
of the LBCB's decision has expired.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.160

The LBCB, with the approval of the city coun-
cil shall, by LBCB resolution, establish a schedule
of fees and charges for receipt, storage, stocking,
handling, delivery, processing, transfer to the city
package store and any other services or activities
performed by the city and the delivery site.

The LBCB shall establish limits on the amount
of alcoholic beverages a permittee may have stored
at the delivery site at any one time. Amounts in
excess of the limits established shall be charged
additional fees and surcharges as determined by
the LBCB and as approved by the city council
and/or transferred to the city's package store for
sale to an authorized person.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

Fees, charges and storage limits.

4.02.170

A. Upon a violation of this chapter, the per-
son shall be fined and penalized in accordance

Penalties for violations.

(Kotzebue Supp. No. 7, 5-14)
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with terms, conditions and penalties as set by
regulations duly adopted by the LBCB and ap-
proved by the city council.

B. All outstanding conditions, penalties and
fines must be satisfied and paid in full before a
permit may be renewed or re-issued.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)

4.02.180 Severability.

If any provision of this chapter shall be de-
clared invalid or void it shall not invalidate or void
the other provisions of this chapter. Such invalid
or void provisions shall be severed from this chap-
ter and not adversely affect the lawful enforcement
of the other provisions.

(Ord. No. 10-04, § 2(Exh. A), 4-1-2010)
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Chapter 4.03

ALCOHOLIC BEVERAGE PACKAGE
STORE

Sections:
4.03.010 Definitions.
4.03.020 Establishment.
4.03.030 Notice of establishment.
4.03.040 Package store operation

responsibility.

4.03.050 Package store hours of opcration.
4.03.060 Daily sale limits.
4.03.070 Monthly sale limits.
4.03.080 Purchase of alcoholic beverages.
4.03.090 Permit.
4.03.100 Appeals to LBCB.
4.03.110 Use and possession of permit.
4.03.120 Permit revocation or suspension.
4.03.130 Prices, fees and charges.
4.03.140 Penalties for violations.
4.03.150 Severability.

4.03.010 Definitions.
When used in this chapter, all words and phrases
have the meanings set out in Section 4.02.010,

69
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4.03.040

Definitions, of this title, unless the context in which
the word or phrase is used clearly indicates a dif-
ferent meaning was intended.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.020 Establishment.

A. There is established the Kotzebue Alco-
holic Beverage Package Store, which shall be at
such location as the LBCB reccommends and the
city council approves. The package store should be
located in a well-lighted, developed area with rea-
sonable public access and where it may be easily
monitored. The proximity to a police or other
public safety facility that is manned twenty-four
hours a day is encouraged.

B. The package store shall be clean, heated
and well-secured against break-in or other unau-
thorized entry. Inside the package store there shall
be an area adequate to securely store alcoholic
beverages delivered to the site. The LBCB, after
consulting with such advisors, security profession-
als, law enforcement agencies and other persons
shall devise and have installed or constructed such
security systems, areas or arrangements as may be
appropriate to ensure the security and safekeeping
of alcoholic beverages delivered to the city pack-
age store.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.030 Notice of establishment.

Upon the establishment of an alcohol pack-
age store under this chapter, the LBCB shall give
notice of the establishment to the ABC board, as
required by state law. The notice shall include, at a
minmums:

1. The name by which the site is to be known
if other than the "Kotzebue Alcoholic Beverage
Package Store;" and

2. The address of the site.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)
4.03.040 Package store operation
responsibility.

A. As set forth in Section 4.01.150.B. of this
title, the LBCB shall, subject to city council review

(Kotzebue Supp. No 7, 5-14)



and approval, have the power and duty to the
maximum extent possible, subject to available fund-
ing, and as allowed by local, state and federal law,
to establish and operate a package store.

B. The LBCB shall prescribe rules, policies
and procedures, as approved by the city council,
which are consistent with the provisions of this
chapter, as it determines to be appropriate.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.050 Package store hours of operation.

A. The LBCB by regulation shall establish a
schedule of days and hours of operation for the
package store. The schedule shall be posted at
each entrance to the package store.

B. The hours of operation of the package
storc may be the same as the hours of operation of
the delivery site established by Chapter 4.02 of the
Kotzebue Municipal Code. 1lowever, the LBCB
may establish different hours of operation for the
package store, even if the package store and the
delivery site are located in the same facility.

C. Through regulations, the LBCB mey au-
thorize additional, unscheduled hours of opera-
tion on a temporary basis to accommodate special
situations.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.060 Daily sale limits,

The LBCB may, through regulations approved
by the city council, set daily limits on the amount
of alcoholic beverages an authorized individual
may purchase at the package store.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.070 Monthly sale limits,

The LBCB may, through regulations approved
by the city council, set monthly limits on the amount
of alcoholic beverages an authorized individual
may purchase at the package store.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.080 Purchase of alcoholic beverages.

A. The purchase of alcoholic beverages in
Kotzebue may occur only at the package store
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established by this chapter until such time as a
city-owned-and-operated beverage dispensary, li-
censed bar and/or city-owned-and-operated li-
censed restaurant is opened and in operation, at
which time alcoholic beverages may also be pur-
chased at such city-owned-and-operated facilities.
Sales transactions for alcoholic beverages may be

made only by an authorized officer or employee of
the city.

B. The following persons are not authorized
to purchase alcoholic beverages and no sales shall
be made to such persons:

1. A person believed to be a drunken person
by the package storc employee in charge of the
package store at the time the request to purchase is
made;

2. A person who is unable to provide his/her
current, valid permit to the package storc em-
ployee;

3. A person who is unable to satisfy the pack-
age store employee by means of a duly-issued,
official identification, with such identification re-
quircments as set by regulations approved by the
LBCB, that he/she is the person to whom the
permit was issued;

4. A person who fails or refuses to pay all
amounts owing the city with respect to the alco-
holic beverages;

5. A person who, under A.S. 04.16.200 has
been convicted within the preceding two yearsof a
violation of A.S. 04.11.010;

6. For so long as the court order is in effect, a
person whom a court has ordered not to consume
or possess alcohol if the package store has been so
notified by the Kotzebue Police Department;

7. For so long as the condition is in effect, a
person who has been released from custody pend-
ing trial or who has been released on probation,
parole or under similar circumstances, if’ a condi-
tion of the release is that the person not consume
or posscss alcoholic beverages if the package store
has been so notified by the Kotzebue Police De-
partment;

(Kotzebue Supp. No, 7. 5-14)
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8. A person who is not able to satisfactorily
prove that their domicile is the place shown on the
pcrmit; or

9. A person who has voluntarily placed him-

4.03.090

of one year. Permits are the property of the city of
Kotzebue and may be revoked, suspended and/or
surrendered to the city as provided by law, ordi-
nance, statute and regulation. If a permit is lost by

self/hersell’ on a "no sale list" on such terms and — —the-permittee or must be replaced for any reason, a

conditions as established by duly-adopted LBCB
regulations.

C. Anauthorized package store employee may
not sell alcoholic beverages to a person who is not
authorized to purchase alcoholic beverages.

D. A person who is not authorized to pur-
chase alcoholic beverages may not buy them at the
package store or elsewhere.

E. Before the package store employee may
refuse to sell alcohol to a person for reasons set
outin subscctions B.5., 6. or 7., above, the package
store must be in possession of a copy of the court
order or judgment or either a copy of the condi-
tioned release or wrilten confirmation of the con-
ditioned release and the terms of the conditions
relating to alcohol consumption, or a confirma-
tion by the court, the chief of police or the LBCB
of the criminal judgment. The burden of showin g
that the order, condition of relcase or condition of
probation or parole, above, is no longer in effect is
upon the person to whom the order or condition
or criminal judgment applied.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.090

A. Upon receipt of a complete application
and a nonrefundable application fee in an amount
set by the LBCB, the city employee designated by
the LBCB shall issue an alcoholic beverage pack-
age store permit to a person who meets the quali-
fications set out in this section. Permit applica-
tions must contain the mailing address and phone
number of applicant. The application shall con-
tain the applicant's driver's license number, voter
registration number and such other information
as the LBCB may establish in regulations and/or
the city employee designated by the LBCB may
require as proof of domicile in Kotzebue and for
identification purposes. Permits shall be num-
bered sequentially and shall be valid for a period

Permit.
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nonrefundable replacement fec in an amount set
by the LBCB shall be paid by the permittee.

B. A permil may be renewed by a person who
continucs to meet the qualifications for a permit
upon the filing of a renewal application accompa-
nied by a nonrefundable renewal fee in an amount
set by the LBCB and proof of the applicant's
qualification for renewal. A lost, stolen or de-
stroyed permit may be replaced under this renewal
procedure.

C. To qualify for a permit, a person must:

1. Be at least twenty-one ycars of age;

2. Be domiciled within the city limits of the
city of Kotzebue with proof of domicile as re-
quired in regulations established by the LBCB or
have a permit as set forth in Section 4.03.090.G..
below;

3. Not have any amounts owing (o the city of
Kotzebue for delivery site handling, storage, other
delivery site charges, sales/use taxes on alcoholic
beverages;

4. Within two years of the date of the appli-
cation not have been convicted of, pleaded guilty
or no contest to a violation of:

(a) Any provision of Title 4 of the Alaska
Statutes;

(b) AS 28.33.030, 28.35.030 or 28.35.032; or

(c) Any provision of federal law regulating
the manufacture, possession, transportation, sale
or use of alcoholic beverages or any provision of
the Kotzcbue Municipal Code involving the im-

porlation, sale, delivery, possession or use of alco-
hol.

5. Not be subject to a court order or condi-
tions as set out above in Section 4.03.080.B.6. and
B.7.; and

6. Not be a person who has been issued a
permit under this chapter whose permnit has been
suspended or revoked unless the period of the

(Kotzebue Supp. No. 7, 5-14)
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revocation or suspension has expired and any fines
paid in full and all conditions imposcd have been
met,

D. Upon receipt of a completed application
and the required fee, the designated city employee
shall undertake such investigation as may be nec-
essary to verify statements and claims made in the
application and separately provided proofs sub-
mitted by the applicant. If the designated city
employee determines the applicant is qualified for
a new permil or a renewal of an existing permit,
the designated city employee shall issue the permit
and provide a copy of the permit and application
to the alcohol package store. Permits may be de-
livered by the designated city employee only to the
applicant in person and to no other person except
to the qualified, designated agent of a physically
disabled person who has been issued a disabled

person's permit pursuant to Section 4.03.110.E.,
below.

E. I the designated city employee deter-
munes that an applicant is not qualified or that an
essential claim, statement or proof is doubtful and
unsupported by adequate, reliable evidence or other
defect, the applicant shall have fourteen calendar
days from the date the designated city employee
mails the notice within which to submit documen-
tation or other proof to overcome the deficiencies
sct out in the notice prepared by the designated
city employee. If the designated city employee is
satisficd that the person is qualified for a permit,
the designated city employee shall issue the permit
as provided in subsection D. of this section. If the
designated city employee determines, based on the
submissions by the applicant and the results of the
mvestigation by the designated city employcc that
the applicant has not satisfactorily shown that the
applicant is qualified for a permit, the designated
city employee shall deny the permit and shall no-
tify the applicant in writing of the denial and of
the reasons for the denial. The denial of the permit
may be appealed to the LBCB who shall hear the
appeal on the record established by the designated
city employee. The notice of denial from the des-
ignated city employee shall contain a statement
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advising the applicant of the right to appeal the
denial to the LBCB by filing a written notice of
appeal to the LBCB within thirty days of the date
the notice of denial is mailed by the designated
city employee.

E. A person may not provide or make untrue
or misleading statcments or provide false, altered
or misleading documents in connection with an
application for a permit under this chapter.

G. Notwithstanding Section 4.03.090.C.2.,
above, the LBCB may, through duly ad opted reg-
ulations as approved by the city council, establish
a permit process for visitors, transients, temporary
residents and/or seasonal workers who are not
permanently domiciled in Kotzebue.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.100 Appeals to LBCB.

A. Inan appeal by a permit applicant from a
decision of the designated city employee, the LBCB
shall hear the appeal on the record made by the
designated city employee. New evidence that could
have been provided to the designated city em-
ployec during the application process may not be
submitted as a part of the appeal to the LBCB.
After receiving written arguments or oral argu-
ment, if permitted by the LBCB, [rom the appli-
cant and the designated city employce, the LBCB
shall determine whether, upon the record before
the designated city employee at the time the ap-
pealed decision was made, therc was substantial
evidence to support the decision of the designaled
city employee.

B. In an appeal from a decision of the pack-
age store to refuse to sell, confiscate a permit, or to
take or refuse to take other action, the aggrieved
person shall file a written notice of appeal with the
package store within seven calendar days of the
delivery or mailing of the decision unless a longer
period of time is permitted under this chapter. The
package store shall immediately forward the no-
tice of appeal to the LBCB.

C. In all appeals, the LBCB shall provide
notice to the appellant whether oral arguments
and testimony will be permitted and the date:

1. Upon which oral arguments and oral tes-
timony will be heard, if permitted;

(Kolzebue Supp. No. 7, 5-14)
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2. By which additional documents, if permit-
ted, must be received; and

3. By which written arguments must be re-
ceived.

The LBCB shall inform the appellant wherc
the record on appeal may be reviewed and shall
provide a copy to the appellant upon request and
payment ol any copying charges that apply.

D. The LBCB shall schedule the receipt of
argument, testimony and documents to ensure
that the appellant has reasonable time to prepare
and make submission to the LBCB. The first re-
qucst by the appellant to extend a submission date
or to reschedule an oral argument or testimony
date shall be freely granted unless doing so would
create a hardship for the designated city employee
or the package store. Any additional extensions
lor appellant must be fully justified.

E. The LBCB may retain a hearing officer,
who may be the city attorney or other appropriate
city employee, to hear an appeal under this chap-
ter. The hearing officer shall make scheduling and
other procedural decisions and, alter receipt of
the written argument by the appellant and the
designated city employee or package store, shall
prepare a proposed decision for the LBCB. The
proposed decision by the LBCB or the hearing
officer shall set out the evidence in the record upon
which the decision is based, a conclusion and an
appropriate order. If the LBCB does assign a
hearing officer to hear an appeal, the LBCB may
accept and sign the proposed decision of the hear-
ing olficer, redraft or modify it before signing it or
refer it back to the hearing officer for further
specified action. Upon signing of the decision, it
becomes the LBCB's decision.

E. If the LBCB hears and decides the appeal,
it shall prepare a written decision setting out the
evidence relied upon, conclusions and an appro-
priate order.

G. The LBCB's decision may be appealed to
the superior court in accordance with the Alaska
Rules of Appellate Procedure applicable to admin-
istrative decisions. The LBCB's decision shall con-

2
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tain such notice of the right of appeal as may be
required by the Alaska Rules of Appellate Proce-
dure.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.110

A. A permittee may not authorize, permit or
acquicsce in the use or possession, for any pur-

pose, by another person of the permit issued to the
permittee.

Use and possession of permit.

B. A permittee may not [lail to prevent an-
other person from possessing or using the city-
issued permit of the permittee. Tt shall be a defense
to a violation of this subsection if the permittee,
upon discovery the loss of the permit or that the
permit is in the possession of another person,
immediately notified the city package store and
the Kotzebue Police Department of the loss of the
permit and the name of the person possessing the
permit, if known.

C. A person other than the permittee may
not possess or use or attempt to possess or use for
any purpose, a permit issued under this chapter to
another person.

D. The package store employee shall retain
any permit displayed by a person who is not the
permittee to whom the permit was issued.

E. Subsections A., B., C. and D. of this sec-
tion do not apply when the permittee is a disabled
person who has met the terms and conditions sct
by the LBCB for a disabled person's permit and
who has been issued a disabled person's permit
and the permit is in the possession of the person
designated on the permit as the pcrmittee’s quali-
fied agent and the disabled person's qualified agent
also has a valid permit under this chapter.

F. A person may not alter in any way a permit
issued under this chapter.

G. A person may not make, by any means, an
imitation or copy of a permit issued or authorized
to be issued, under this chapter.

H. A person may not use or attempt to use
for identification or any similar purpose a permit

(Kotzebue Supp No. 7. 5-14)



that has been altered or that is an imitation or
copy of a permit issued or authorized Lo be issued,
under this chapter.

[. A package store employee shall confiscatc
and retain any altered, copy or imitation permit
displayed by the holder.

J. A package store employee, upon receiving
the permit, shall confiscate and retain the permit
of a person whose permit has been revoked or
suspended.

K. The LBCB shall be promptly notificd of
the confiscation or retention of a permit by the
package store.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

4.03.120 Permit revocation or suspension.

A. The permit of a person shall be revoked or
suspended upon a determination by the LBCB, or
the LBCB's designee, that any of the following
have occurred:

. The permittee has allowed another person
to use the permittee's permit for any purpose;

2. The permittee's permit has been altered,
copied or used as the basis [or the making of a
false or imitation permit;

3. The permitiee has been convicted of,
pleaded guilty or no contest to any of the viola-
tions or is under a court order or on conditions as
set out in Section 4.03.090.C.4.(a), (b) or (c) and
Section 4.03.090.C.5,;

4. The permittee has used the permit of an-
other person {or any purpose;

5. The permittee submitted untrue or mislead-
Ing statements or false, altered or misleading doc-
uments in connection with an application for a
permit;

6. The permittee is no longer domiciled in
Kotzebue; or

7. The permittee has violated any of the pro-
visions of this chapler.

B. Upon receiving notice from the package
store or a city officer or cmployee that any of the
conditions set out in subsection A. ol this section
exist, the LBCB or the LBCB's designee shall
immediately notify the permittee of the allegation
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and that the permit will be suspended or revoked
ten days from the date the notice is mailed unless
the permittee {iles an appeal to the LBCB. An
appeal to the LBCB shall be processed as provided
in Section 4.03.100.

C. Upon a finding that one or more of the
conditions set out in Section 4.03.120.A. have oc-
curred, the LBCB shall suspend or revoke the
person's permit, as determined to be appropriatc
under the circumstances by the LBCB, or the
LBCB's designee. The order of suspension or re-
vocation shall state the length of time the suspen-
sion or revocation shall remain in effect and any
additional requirements, including fines, the per-
mittee must meet before a new permit may be
1ssued to a person whose permit has been revoked.
A suspended permit shall be retained by the LBCB
and returned to the permittee when the period of
suspension ends. A revoked permit shall be de-
stroyed by the LBCB after the time for the appeal
of the LBCB's decision has expired.

(Ord. No. 10-04, § 3(Fxh. B), 4-1-2010)

4.03.130 Prices, fees and charges.

The LBCB shall set prices or establish a mech-
anism for setting prices for all items sold in the
package store, as well as all fees and charges for
the operation of the package store. The city ad-
munistration shall report, quarterly, to the city
council on prices set by the city administration for
the pasl quarter and prices anticipated for the
upcoming quarier.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010; Ord. No.
12-05, § 4(Exh. C), 5-17-2012)

4.03.140

A. Upon a violation of this chapter, the per-
son shall be fined and penalized in accordance
with terms, conditions and pcnalties as set by
regulations duly adopted by the LBCB and ap-
proved by the city council.

B. All outstanding conditions, penalties and
fincs must be satisfied and paid in full before a
permit may be renewed or re-issued.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)

Penalties for violations.

{Kotzebue Supp. No. 7, 5-14)
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4.03.150 Severability.

If any provision of this chapter shall be de-
clared invalid or void it shall not invalidate or void
the other provisions of this chapter. Such invalid
or void provisions shall be severed from this chap-
ter and not adversely affect the lawful enforcement
of the other provisions.

(Ord. No. 10-04, § 3(Exh. B), 4-1-2010)
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Chapter 4.04

ALCOHOLIC BEVERAGE DISPENSARY
Sections:
4.04.010 Definitions.
4.04.020 FEstablishment.
4.04.030
4.04.040

Notice of establishment.

Alcoholic beverage dispensary
operation responsibility.

4.04.050  Alcoholic beverage dispensary
hours of operation.
4.04.060 Prices.
4.04.070 Penalties for violations.
4.04.080 Severability.
4.04.010 Definitions.

When used in this chapter, all words and phrases
have the meanings set out in Section 4.02.010,
Definitions, of this title, unless the context in which
the word or phrase is used clearly indicates a dif-
ferent meaning was intended.

(Ord. No. 12-01, § 2(Exh. A), 8-18-2011)

4.04.020 Establishment.

A. There is established the Kotzebue Alco-
holic Beverage Dispensary, which shall be at such
location as the LBCB recommends and the city
council approves.

B. No alcoholic beverages for consumption
by the drink may be sold at retail locations any-
where within the city of Kotzebue except at the
city-owned alcoholic beverage dispensary or city-

owned restaurant or eating place established by
Chapter 4.05 of this title.

(Ord. No. 12-01, § 2(Exh. A), 8-18-201 1)

69.23

4.04.060

4.04.030 Notice of establishment.

Upon the establishment of the alcoholic bev-
erage dispensary under this chapter, the LBCB
shall give notice of the establishment to the ABC
board, as required by state law.

(Ord. No. 12-01, § 2(Exh. A), 8-18-201 1)

4.04.040 Alcoholic beverage dispensary

operation responsibility.

A. As set forth in Section 4.01.150.B. of this
title, the LBCB shall, subject to city council review
and approval, have the power and duty to the
maximum extent possible, subject to available fund-
ing, and as allowed by local, state and federal law,
to establish and operate an alcoholic beverage
dispensary.

B. The LBCB shall prescribe rules, policies
and procedures, as approved by the city council,
which are consistent with the provisions of this
chapter, as it determines to be appropriate.

(Ord. No. 12-01, § 2(Exh. A), 8-18-2011)
4.04.050 Alcoholic beverage dispensary hours
of operation.

A. As set forth in Section 4.01.150.B. of this
title, the LBCB, by regulation, shall establish a
schedule of days and hours of operation for the

alcoholic beverage dispensary as permitted by A.S.
04.16.010 and A.S. 04.21.010.

B. Through regulations, the LBCB may au-
thorize additional, unscheduled hours of opera-
tion on a temporary basis to accommodate special
situations, so long as those unscheduled hours of
operation are consistent with A_S. 04.16.010, A S.
04.16.070 and any local hours of operation estab-
lished under A.S. 04.21.010.

(Ord. No. 12-01, § 2(Exh. A), 8-18-201 1)

4.04.060

The LBCB, with the approval of the city coun-
cil, shall set prices or establish a mechanism for
setting prices for all items sold in the alcoholic
beverage dispensary.

(Ord. No. 12-01, § 2(Exh. A), 8-18-2011)

Prices.
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4.04.070 Penalties for violations.

Upon a violation of this chapter or the regu-
lations adopted pursuant to this chapter, the per-
son shall be fined and penalized in accordance
with terms, counditions and penalties as set by
regulations duly adopted by the LBCB and ap-
proved by the city council.

(Ord. No. 12-01, § 2(Exh. A), 8-18-201 1)

4.04.080 Severability.

If any provision of this chapter shall be de-
clared invalid or void it shall not invalidate or void
the other provisions of this chapter. Such invalid
or void provisions shail be severed from this chap-
terand not adverscly affect the lawful enforcement
of the other provisions.

(Ord. No. 12-01, § 2(Exh. A), 8-18-201 1)
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Chapter 4.05

ALCOHOLIC RESTAURANT OR EATING
PLACE

Sections:

4.05.010 Definitions.
4.05.020 Establishment.
4.05.030
4.05.040  Alcoholic restaurant or eating
place operation responsibility.

4.05.050  Alcoholic restaurant or eating
place hours of operation.

4.05.060 Prices.
4.05.070 Penalties for violations.
4.05.080 Severability.

Notice of establishment.

4.05.010 Definitions.

When used in this chapter, all words and phrases
have the meanings set out in Section 4.02.010,
Definitions, of this title, unless the context in which
the word or phrase is used clearly indicates a dif-
ferent meaning was intended.

(Ord. No. 12-01, § 3(Exh. B), 8-18-2011)

3

4.05.050

4.05.020 Establishment.

A. There is established the Kotzebue Alco-
holic Restaurant or Eating Place, which shall be at
such location as the LBCB recommends and the
city council approves.

B. No alcoholic beverages for consumption
by the drink may be sold at retail locations any-
where within the cily of Kotzebue except at the
city-owned restaurant or eating place or at the
city-owned alcoholic beverage dispensary estab-
lished by Chapter 4.04 of this title.

(Ord. No. 12-01, § 3(Exh. B), 8-18-2011)

4.05.030 Notice of establishment.

Upon the establishment of the alcoholic res-
taurant or eating place under this chapter, the
LBCB shall give notice of the establishment to the
ABC board, as required by state law.

(Ord. No. 12-01, § 3(Exh. B), 8-18-2011)
4.05.040 Alcoholic restaurant or eating place
operation responsibility.

A. As set forth in Section 4.01.150.B. of this
title, the LBCB shall, subject to city council review
and approval, have the power and duty to the
maximum extent possible, subject to available fund-
ing, and as allowed by local, state and federal law,
to cstablish and operate an alcoholic restaurant or
eating place.

B. The LBCB shall prescribe rules, policies
and procedures, as approved by the city council,
which are consistent with the provisions of this
chapter, as it determines to be appropriate.

(Ord. No. 12-01, § 3(Exh. B), 8-18-2011)
4.05.050 Alcoholic restaurant or eating place
hours of operation.

A. Asset forth in Section 4.01.150.B. of this
title, the I.LBCB, by regulation, shall establish a
schedule of days and hours of operation {or ihe
alcoholic restaurant or eating place as permitted
by A.S. 04.16.010 and A.S. 04.21.010.

B. Through regulations, the LBCB may au-
thorize additional, unscheduled hours of opera-
tion on a temporary basis to accommodate special

(Kotzebue Supp. No. 7, 5-14)



situations, so long as those unscheduled hours of
operation are consistent with A S. 04. ] 6.010, A.S.
04.16.070 and any local hours of operation estab-
lished under A.S. 04.21.010.

(Ord. No. 12-01, § 3(Exh. B), 8-18-201 1)

4.05.060 Prices.

The LBCB, with the approval of the city coun-
cil, shall set prices or establish a mechanism for
sctting prices for all items sold in the restaurant or
eating place.

(Ord. No. 12-01, § 3(Exh. B), 8-18-201 1)

4.05.070 Penalties for violations.

Upon a violation of this chapter or the regu-
lations adopted pursuant to this chapter, the per-
son shall be fined and penalized in accordance
with terms, conditions and penalties as set by
regulations duly adopted by the LBCB and ap-
proved by the city council.

(Ord. No. 12-01, § 3(Exh. B), 8-18-2011)

4.05.080 Severability.

If any provision of this chapter shall be de-
clared invalid or void it shall not invalidate or void
the other provisions of this chapter. Such invalid
or void provisions shall be severed from this chap-
ter and not adversely affect the lawful enforcement
of the other provisions.

(Ord. No. 12-01, § 3(Exh. B), 8-18-2011)
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Chapter 4.06
PROHIBITION OF PUBLIC
INTOXICATION
Sections:

4.06.010 Intent and purpose.

4.06.020 Definitions.

4.06.030 Intoxication in public places
prohibited.

4.06.040 Penalty.

4.06.050  Appeal rights.

3

4.06.020

4.06.010 Intent and purpose.

This section is intended to provide for the
safety, welfare and health of the public. Being
publicly intoxicated makes a person vulnerable to
injury, robbery, assault, and a number of other
dangers. This section addresses the behavior of
the individual, rather than his or her blood alco-
hol content level, thus encouraging responsible
behavior while consuming alcohol. This provides
benefit to the individual and the public.

(Ord. No. 13-03(Amd.), § 2(Exh. A), 11-1-2012)

4.06.020 Definitions.

1. "Incapacitated person" means a person who,
as the result of the use of alcohol, drugs or an-
other controlled substance, is unconscious or whose
Judgment is so impaired that he or she is incapable
of making rational decisions, as evidenced objec-
tively by indicators such as extreme physical debil-
itation, physical harm or threats of harm to himself/
herself or to any other person or to property.

2. "Intoxicated person” means a person whose
mental or physical functioning is impaired as a
result of the use of alcohol, drugs or another
controlled substance. Evidence of an intoxicated
person shall include a combination of the follow-
ing indicators:

(a) Odor of intoxicants on the breath:

(b) Bloodshot eyes;

(c) Dilated pupils;

(d) Stumbling or staggering;

(e) Slurred speech; and/or

(f) Failure of Standard Field Sobriety Test.

3. "Public nuisance" means conduct by an
individual that is:

(a) Adisturbance of the peace, including, but
not limited to, endangering one's self or other
persons or property;

(b) Acting in an unruly or combative man-
ner;

(¢) Creatingloud noises to the disturbance of
other persons;

(d) Refusing to follow the instructions of a
police officer;

(Kotzebue Supp No 7. 5-14)



(e) Refusing to follow instructions to leave a
residence or place of business by the owner, em-
ployee or other person in charge thereof; and/or

() Otherwise disturbing the peace in any pub-
lic place.

4. "Public place" means a place to which the
public has access and includes, but is not limited to
places owned or controlled by the city, borough or
state; any public street, highway, sidewalk, park-
g lot, alley, parks, schools, places of worship and
places of business. Places of business include prem-
ises open to the public where alcohol is consumed,
including a licensed alcohol establishment, as pro-
vided pursuant to Chapter 4.04, Alcoholic Bever-
age Dispensary, and Chapter 4.05, Alcoholic Res-
taurant or Eating Place.

(Ord. No. 13-03(Amd.), § 2(Exh. A), 11-1-2012)
4.06.030 Intoxication in public places
prohibited.

No person in a public place shall conduct
himself or herself in such a manner as to become
an intoxicated or incapacitated person and to cre-
ate a public nuisance.

(Ord. No. 13-03(Amd.), § 2(Exh. A), 11-1-2012)

4.06.040  Penalty.

A. Persons found in violation for the first
time shall be provided a one-time, written warning
with conditions in lieu of a citation. The warning
shall be conditioned on such person attending and
successfully completing an alcohol education pro-
gram approved by the city. All costs and expenses
for such alcohol education program shall be paid
by the person committing the violation. Failure to
timely complete the city-approved, alcohol educa-
tion program shall result in the issuance of a
citation. Successful and timely completion of the
alcohol education program shall result in no fur-
ther enforcement of the violation giving rise to the
warning. Successful and timely completion shall
be done within ninety days of the warning.

B. Any person violating the provisions of this
scction shall pay a fine of one hundred fifty dol-
lars for the first offense. A second violation will be

69.26

4.06.050

asscssed a fine of three hundred dollars and result
in suspension of the person's permit, if any, issued
pursuant to Chapter 4.02 and/or Chapter 4.03 for
a period of six months and payment of a two
hundred dollar administrative fee before a permit
is reissued. A third violation will be assessed a fine
of five hundred dollars and result in a five-year
revocation of the person's permit, if any, issued
pursuant to Chapter 4.02 and/or Chapter 4.03 and
payment of a threc hundred dollar administrative
fee before a new permit is issued. These fines and
administrative fees are separate and apart from
any {ines and fees set out in Chapter 4.02 and/or
Chapter 4.03 and the regulations adopted pursu-
ant thereto.

(Ord. No. 13-03(Amd.), § 2(Exh. A), 11-1-2012)

4.06.050 Appcal rights.

A person determined liable for fines and/or
permit suspension and/or revocation under this
chapter may, within thirty days of receipl of a
notice of imposition of fines, apply for a hearing
on the determination. The application shall be in
writing and filed with the chief of police. The
hearing shall be held within fifteen days of receipt
of a timely application before the chief of police
or his designee. The hearing shall be limited to the
issue of whether the person is liable for the fines
and administrative fees imposed under this chap-
ter and/or the permit suspension and/or revoca-
tion. Within thirty days of the written decision of
the chicf of police, a person aggrieved by the
deciston may appeal to the Superior Court of the
Second Judicial District, in Kotzebue, in accor-
dance with the Alaska Rules of Appcllate Proce-
dure.

(Ord. No. 13-03(Amd.), § 2(Exh. A), 11-1-2012)

(Kotzebue Supp, No. 7, 5-14)
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LOCAL BEVERAGE CONTROL BOARD (LBCB) REGULATIONS FOR KMC CHAPTERS 4.02 AND 4.032
Designated Receiving Sites.

Authority: KMC § 4.02.020.

Common carriers who want to be "designated receiving sites" for alcchol imported into Kotzebue for
delivery to the Kotzebue Alcoholic Beverage Delivery Site ("Delivery Site") must have facilities and
procedures, including specific security requirements, in place which contain:

(a) a summary of how alcoholic beverages shipped as freight will be received, processed and
delivered to the Delivery Site;

(b)  a summary of how alcoholic beverages checked as baggage will be received, processed and
delivered to the Delivery Site; and,

(c) asummary of how undelivered freight and unclaimed baggage are handled.

Advisements, Postings and Materials at Designated Receiving Sites.

Authority: KMC § 4.02.020.

The LBCB shall develop appropriate advisements, postings and materials for distribution and posting
at designated receiving sites regarding local option rules and regulations.
Delivery Site/Package Store Hours of Operation.

Authority: KMC §§ 4.02.050 and 4.03.050.

The Delivery Site shall be open for the receipt of alcoholic beverages form common carriers at times
and on days as established by the Delivery Site/Package Store Manager and approved by the LBCB,
after consultation with the common carriers serving Kotzebue.

The Delivery Site shall be open for the delivery of alcoholic beverages to a Permittee on a schedule
established by the Delivery Site/Package Store Manager and approved by the LBCB.

The Package Store shall be open for the purchase of alcoholic beverages to a Permittee on a
schedule established by the Delivery Site/Package Store Manager and approved by the LBCB.

Employees at Delivery Site/Package Store.

Authority: KMC Chapters 4.01, 4.02 and 4.03.

Applicants for employment at the Delivery Site/Package Store shall obtain a criminal background
check as part of the application process. Applicants refusing to do so shall not be eligible for employment
at the Delivery Site/Package Store. The fee for the criminal background check shall be reimbursed to
Applicants who are subsequently hired to work at the Delivery Site/Package Store. Employees at the
Delivery Site/Package Store may be subject to random drug and alcohol testing pursuant to a City Drug
and Alcohol Testing Program adopted under A.S. 23.10.600 - A.S. 23.10.699.

Daily Sale Limits at Package Store.

Authority: KMC § 4.03.060.

Distilled Spirits: An authorized individual Permittee may purchase no more than 750 ml of distilled
spirits in any one business day at the Package Store. See, Table A, below.

Beer: An authorized individual Permittee may purchase no more than 2.8125 gallons (30 12-ounce
cans) of beer in any one business day at the Package Store. See, Table A, below.

Wine: An authorized individual Permittee may purchase no more than three (3) liters of wine in any
one business day at the Package Store. See, Table A, below.

42



Ligueurs: An authorized individual Permittee may purchase no more than One and one half (1.5)
liters of liqueurs in any one business day at the Package Store. See, Table A, below. Liqueurs (also
known as "cordials") are sweet, distilled spirits with sugar contents starting at 2.5%, with the sweetest
(i.e., créemes) having much more sugar content. Distinct classes of liqgueurs include absinthe, amaretto,
curacao, Irish cream and triple sec. Proprietary liqueurs include such as centuries-old blends as Averna,
Benedictine, Chartreuse and Frangelico. (The listing of types and brands is not meant to be inclusive or

exclusive but is for the purpose of defining "ligueurs” in these regulations.) Liqueurs may not exceed 25
percent alcohol by volume.

Delivery Site Use.

Authority: KMC §§ 4.02.010(0), 4.02.070(B) and (C), 4.02.090(B) and (C), 4.02.100(B)(2), (C). (D) and
(H).

Prior to ordering alcoholic beverages for delivery to the Kotzebue Alcoholic Beverage Delivery Site, a
person must have a valid Permit issued pursuant to KMC §4.02.120. Any alcohol ordered prior to the
issuance of a valid Permit shall be deemed illegally shipped to the Delivery Site and shall be deemed
forfeited to the City of Kotzebue and shall be dealt with pursuant to KMC §4.02.110. Any person

responsible for illegally shipping alcohol into the City of Kotzebue shall be subject to the penalties set out
in Table "B." herein, in addition to any applicable criminal charges.

Delivery Site Limits.
Authority: KMC § 4.02.060.

The written-order importation limits, per calendar month, that an authorized, individual Permittee may
order and pick up through the Delivery Site shall be those limits established by state law for beer and
wine in Alaska Statute 04.11.150(g), provided, however, that the limit, per calendar month, that an
authorized, individual Permittee may order and pick up through the Delivery Site for distilled spirits shall

be no more than 4.5 liters of distilled spirits in any one calendar month through the Delivery Site. See,
Table A, below.

Alcohol imported to Kotzebue as Checked Baggage.
Authority: KMC §§ 4.02.070 and 4.02.120.

A person importing alcoholic beverages into the City in a single day or single shipment is limited to
the following:

* 1liter of distilled spirits and/or liqueurs
* 2 liters of wine

* 1 gallon of malt beverage

A person importing alcoholic beverages into the City in excess of any of the quantities listed above
must be domiciled in Kotzebue and must have a Permit as required by KMC §4.02.120 before importing
alcoholic beverages as checked baggage. Alcoholic beverages exceeding the guantities set out above
shall be checked separately in packaging that is clearly marked as "ALCOHOLIC BEVERAGES" in
lettering that is at least two (2) inches high and drawn in lines that are one-quarter inch wide. Such
packages shall contain only, alcoholic beverage items and shall be clearly addressed as follows:

Name of Purchaser/Permittee

c/o KOTZEBUE ALCCHOLIC
BEVERAGE DELIVERY SITE

The Permittee shall not take delivery of the alcoholic beverages so shipped at the Airport or other
designated receiving site. Instead, the alcoholic beverages so shipped shall be delivered to the City's
Delivery Site for pick-up by the Permittee and payment of the Delivery Site Pick-Up Fee and applicable
City alcohol sales/use tax, which shall be calculated based upon the receipt for the purchase of said
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alcoholic beverages, which shall be affixed to the outside of the packaging. (If the packaging does not
have a receipt for the purchase of the imported alcaholic beverages affixed to the outside of the
packaging, said beverages shall be taxed at the local retail price for the product or a comparable product
at the City's Package Store.) Any alcoholic beverages imported into the City as checked baggage that
exceed 1 liter of distilled spirits, or 2 liters of wine, or 1 gallon of malt beverage in a single day or a single
shipment as checked baggage that does not comply with the above-stated requirements shall be deemed
illegally imported into the City and shall be forfeited to the City of Kotzebue and shall be dealt with
pursuant to KMC §4.02.110. Any person responsible for illegally shipping alcohol into the City of

Kotzebue shall be subject to the penalties set out in Table “B." herein, in addition to any applicable
criminal charges.

Pre-Paid Keg Orders Through Package Store.

Authority: KMC §§ 4.03.060 and 4.03.070.

One full-size keg of beer (approximately 15.5 - 16 gallons) may be special-ordered on a fully pre-paid
basis through the Package Store per calendar month, per individual Permittee. For purposes of this
provision, a keg is defined as one-half (%) barrel keg, which is commonly known as a "full-size" keg and
contains 15.5 to 16 gallons of beer, which produces approximately 165 to 170 12-ounce servings. In
addition, pony kegs or one-sixth ( 1/6 ) barrel kegs may be special-ordered on a fully pre-paid basis
through the Package Store. A one-quarter (") barrel keg, which is commonly known as a "half keg" or
“pony keg" contains eight (8) gallons of beer, which produces approximately 85 12-ounce servings. A
one-sixth ( 1/6 ) barrel keg contains five (5) gallons of beer, which produces approximately 53 12-ounce
servings. Up to two (2) half kegs/pony kegs or three (3) one-sixth ( 1/6 ) barrel kegs may be special-
ordered on a fully pre-paid basis through the Package Store per calendar month, per individual Permittee.
Kegs may not be ordered by written order for delivery to the Delivery Site, regardless of keg size.

The monthly keg purchases set out above are exceptions to the Daily Sale Limits set forth in Table
A. However, an individual Permittee picking up a pre-paid keg at the Package Store on any given
business day may not purchase other beer products on that same business day.

Proof Limit.
Authority: KMC § 4.02.060(B).

Distilled spirits sold at the Package Store shall contain no more than 50 percent alcohol by volume.
Damaged Alcoholic Products.

Authority: KMC § 4.01.150(Q).

Damaged alcoholic beverages that cannot be delivered through the Delivery Site or sold at the
Package Store shall be segregated from undamaged products and inventoried as "Damaged Products”
and destroyed periodically under the direct supervision of the Kotzebue Police Department.

Delivery Site/Package Store Records.

Authority: KMC § 4.02.080(D).

Package Store/Delivery Site Applications/Permits: Applications for permils to purchase alcohol at the
Package Store and receive alcohol through the Delivery Site contain, inter alia, the applicant's name,
mailing address, phone numbers, date of birth, social security number and disclosures regarding criminal
records. As such, these records contain information that applicants may reasonably expect to be kept
private and confidential. Therefore, these applications and any attachments thereto are deemed private
and confidential and shall not be produced in whole or in apart. However, the fact that an applicant was
issued a permit is not deemed private and confidential and a proper inquiry regarding the issuance of a
permit shall be handled procedurally as set out in the paragraph below.

Amount of Alcohol Purchased: Delivery Site and Package Store records created or maintained by
the Delivery Site and Package Store for the purpose of monitoring the amount of alcoholic beverages
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received by an individual Permittee are strictly confidential and are not deemed to be public records
except for use by law enforcement and other governmental agencies, as authorized by law, in matters
involving violations of applicable local, state and federal law governing alcoholic beverages and the use,
consumption and/or possession of alcoholic beverages. Any request for these records by anyone other
than a duly-authorized law enforcement agency shall be directed to the LBCB and shall be accompanied
by a duly-issued subpoena from a Court of competent jurisdiction specifically requesting production of the
records. The LBCB shall consult with the City Attorney before responding to any such records requests
from anyone other than a duly-authorized law enforcement agency.

Records Request Forms: In addition to any subpoena that may be required from a non-law

enforcement agency, as set forth above, anyone requesting LBCB records shall complete the appropriate
LBCB Records Reguest Form(s).

Records Policies: The LBCB may adopt more specific policies to implement these store records

regulations. If such policies are adopted, a copy shall be provided to Parties requesting Delivery
Site/Package Store Records.

Identification Requirements.

Authority: KMC §§ 4.02. 100(B)(3), 4.02.120, 4.03.080(B)(3) and 4.03.090.

In addition to the Permit issued by the City of Kotzebue each person must, also, present duly-issued,
photo identification for purposes of picking up alcohol at the Delivery Site or purchasing alcohelic
beverages at the Package Store. Acceptable duly-issued photo identification must be one of the following:
(1) a current Alaska Driver's License; (2) valid, state-issued, Alaska Identification card; (3) U.S. Passport;
or, (4) other duly-issued, government identification.

Voluntary "No Delivery List"/"No Sale List."
Authority: KMC §§ 4.02.100(B)(10) and 4.03.080(B)(9).

A resident of Kotzebue may place himself/herself on a voluntary "no delivery list" and/or "no sale list"
for a minimum period of thirty (30) days. During this 30-day period, the "no delivery" and/or "no sale"
request may not be rescinded or revoked by the individual and the individual's Permit shall be suspended
during the voluntary, 30-day "no delivery/no sale" period. Any Delivery Site alcoholic beverages received
for the individual during the voluntary, 30-day, "no delivery" period shall be forfeited pursuant to KMC

§4.02.110. After the 30-day, minimum period, the resident may rescind or revoke his/her voluntary "no
delivery" and/or "no sale" decision.

Violations of A.S. 04.11.010.
Authority: KMC §§ 4.02.100(B)(6) and 4.03.080(B)(5).

The State of Alaska database for convictions under A.S. 04.11.010 shall be accessed and updated
monthly, as allowed by Alaska law and regulations, by the designated City employee. New convictions

shall be promptly entered into the Delivery Site/Package Store database and expired convictions shall be
removed.

Court Orders/Conditions of Release.

Authority: KMC §§ 4.02.100(B)(7), (B)(8), 4.02.150 and 4.03.080(B)(6), (B)(7) and 4.03.120.

Court Orders requiring an individual to avoid consuming or possessing alcohol or conditions of
release from custody, pending or while on probation or parole, that restrict an individual from consuming
or possessing alcohol shall be entered into the Delivery Site/Package Store database by the designated
City employee once such information is received from the Kotzebue Police Department. Every effort shall
be made to accurately enter the data of such Court Orders and/or Conditions. Once the Court Order
and/or Condition of Release is entered into the City's database, the restricted individual's Permit shall be
revoked and no sale or delivery of alcohol may be made to such individual until a new Permit is obtained.
However, the burden of showing that a Court Order and/or Condition is no longer in effect is upon the
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individual to whom the Order/Condition or criminal judgment applies. Failure on the part of the City to

correctly enter the data shall not make the City liable for enforcement of any applicable Court Orders
and/or Conditions of release.

Proof of Domicile.

Authority: KMC §§ 4.02.120(A) and (C)(2) and 4.03.090(A) and (C)(2).

A person may have multiple residences, but only one domicile. Physical presence, alene, does not
establish domicile. A person retains a domicile until it is abandoned. The City relies upon documents and
circumstances such as, but not limited to, the following to determine if a person’s domicile is in Kotzebue:

(1) duration of physical presence in Kotzebue:
2)  voter registration;

(

(3) address on driver's license;

(4) address on motor vehicle registration;
(

5) real property ownership in Kotzebue;

(6) residential rental lease with name of tenant and landlord and contract information:;
7) income tax returns:

8) current utility bills:

9) automobile insurance (showing where vehicle is garaged)

(

(

(

(10) cellular telephone bill;

(11)  credit card statement; and/or
(

12)  United States Postal Service confirmation of address change request.

Proof of domicile is determined on a case-by-case basis and the quality and quantum of proof of
domicile may vary from case-to-case, but domicile in Kotzebue means that a person has established a

permanent residence in Kotzebue and that Kotzebue is the place to which that person intends to return
after any absence.

Non-Resident Package Store Permits.

Authority: KMC § 4.03.090(G).

Persons who are not domiciled in Kotzebue may purchase alcoholic beverages at the Package Store
on such terms and conditions as established by the LBCB and approved by the City Council. The daily
limits for purchases at the Package Store shall apply to Non-Residents. Violations of KMC Chapter 4.03
by Non-Resident Permittee holders shall be handled as set forth in Table B, below.

Disabled Person’'s Permit.
Authority: KMC §§ 4.02.140(E) and 4.03.110(E).

A person who is domiciled in Kotzebue and is one hundred percent disabled by virtue of the disability
standards of the Social Security Act of the United States may apply for a disabled person's permit by
submitting proof of one hundred percent disability from the Social Security Administration and proof from
a physician that the disabled person is physically unable to leave his or her home or dwelling to come to
the Delivery Site/Package Store. The disabled Permittee may designate one (1) qualified agent to pick up
and/or purchase the disabled Permittee's alcoholic beverages from the Delivery Site and/or Package

Store provided the disabled person's qualified agent has a valid Permit under Chapters 4.02 and 4.03 of
the Kotzebue Municipal Code.

Fees, Charges and Storage Limits for Delivery Site.
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Authority: KMC § 4.02.160.

The following fees, charges and storage limits are set for use of the Delivery Site:

$50 Non-refundable Permit Application Fee (Delivery Site/Package Store)
$25 Non-refundable Annual Renewal Fee for Permit (Delivery Site/Package Store)

$25 Non-refundable Lost Permit Replacement Fee (Delivery Site/Package Store)

$25 Delivery Site Pick-up Fee

$20 Daily Delivery Site Storage Fee (after expiration of minimum permitted delivery time)

Marking of Alcoholic Beverages.
Authority: KMC Chapters 4.01, 4.02 and 4.03.

The LBCB shall develop a system of marking alcoholic products sold through the Package Store or
delivered through the Delivery Site as it deems appropriate, using cost-effective, readily available
technology, so products sold/delivered may be tracked back to individual Permittees.

Fees for Non-Resident Permits.
Authority: KMC § 4.03.090(G).

The following fees are established for Non-Resident Permits at the Package Store:

$10 10-day Non-Resident Permit

$30 90-day Non-Resident Permit

$40 180-day Non-Resident Permit

Prices, Fees and Charges for Package Store.

Authority: KMC § 4.03.130.

Permit fees for the Package Store are set out above for the annual Permit and renewal of the annual
Permit. All other prices, fees and charges shall be set by the Delivery Site/Package Store Manager with

approval by the LBCB.

Penalties for Violations.



Authority: KMC §§ 4.02.170 and 4.03.140.

Penaities for violations of Chapters 4.02 and 4.03 are set forth in Table "B," below.
TABLE A

Type of Alcohol | Daily Limit at Package Store :

Distilled Spirits 750 ml

Beer | 2.8125 Gallons
Wine 3 Liters
Liqueurs 1.5 Liters

WRITTEN ORDER IMPORTATION LIMITS
PER CALENDAR MONTH THROUGH DELIVERY SITE
(Alaska Statute 04.11.150(g),
Resolution No. 11-41 and Ordinance No. 14-08)
4.5 Liters of Liquor and/or Liqueurs' 6 Bottles @ 750 ml each
24 Liters of Wine 16 Bottles @ 1.5 Liters each
12 Gallons of Beer 128 12-ounce cans/bottles
4 % Cases @ 30 per case
5 1/3 Cases @ 24 per case
10 2/3 Cases @ 12 per case |

21 1/3 Six-Packs

PERSONAL DAILY IMPORTATION LIMITS
FOR PERSONS TRAVELING TO KOTZEBUE"
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(Alaska Statute 04.16.125(b)(1))
1 Liter of Liquor and/or Liqueurs
2 Liters of Wine

1 Gallon of Beer (10 2/3 12-ounce Cans/Bottles)

' These daily amounts, or less, do not have to go through the City-Owned Delivery Site.

TABLE B
: Fine for first violation more than 2 years i Fine for any violation within 2 years
SECTION VIOLATED | after a prior violation of this chapter; following a prior violation of this
| 120-day Permit suspension ~ chapter; 2 year Permit suspension
4.02.060(A
. ( .) . $500 $1,000
Importation Limits
4.02.060(8)
(] { $500 $1,000
Alcohol Percentage }
4.02.070(B)
Personal S500 $1,000
Importation
4.02.070(C
(© | $500 $1,000
Improper Transfer
4.02.100(B !
: ( .). $500 $1,000
Delivery Conditions
4.02.100(D)
Unauthorized $500 $1,000
Receipt :
4.02.120(F '
(F) $500 _ $1,000
False Statements
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4.02.140(A)
Permittee
Unauthorized Use

4.02.140(B)
Failure to Prevent
Unauthorized Use

4.02.140(C)
Using Another's
Permit

[

4.02.140(F)
Altering Permit

4.02.140(G)
Copying Permit

4.02.140(H)
Improper Use of
Permit

4.03.060
Violation of Daily
Limits

4.03.080(B)
Delivery Conditions |
!
4.03.080(D)
Unauthorized
Purchase

4.03.090(F)
False Statements

4.03.110(A)
Permittee

Unauthorized Use

$500

$500

$500

$500

$500

$500

S500

$500

$500

$500

$500

50

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000



4.03.110(B)

Failure to Prevent S500 $1,000
Unauthorized Use

4.03.110(C)

Using Another's $500 $1,000
Permit

4.03.110(F) ; j
. . $500 $1,000 ,
Altering Permit

4.03.110(G)
. . $500 $1,000 !
Copying Permit

4.03.110(H)

Improper Use of $500 $1,000
Permit

Penalty for Violations by Non-Resident Permit Holders
A Non-Resident Package Store Permittee who violates any of the provisions of KMC Chapter 4.03 shall
have his/her Permit permanently revoked, shall be fined $1,000 and shall not be eligible to apply for
another Non-Resident Package Store Permit. '

Footnotes:

rote— Printad harein are the .ocal beverage control board regulations of the ¢ ty. Ordinance No
- 3 2. Exhibit A, acopted on March 20 2014, The ragulations have besn codified as enacted.
Amsndmsznis are indicated by paranthetica history notes foliowing 2 ied provisions, Tha absence of
a histary note indicatas that the provision remaing unchanged from t

= original ordinance Obvious
misspellings and punctuation errors have been corrected without notation. Additions made far clarity are
nd:catzd by brackets

retergnce— Alcoliol, Tit 4, Alcoholic beverage delivery site, Ch 4 02 aicohohe savarage
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Chapter 7.01

MARIJUANA
Sections:
7.01.010 Consuming marijuana in a public
place.
7.01.020  Allowing prohibited marijuana
use prohibited.
7.01.030 Marijuana use without consent of

property owner.

7.01.040 Marijuana use in or on motor
vehicles, watercraft and aircraft
prohibited.

7.01.050 Marijuana possession and use

under the age of twenty-one
prohibited.

7.01.060 Sale of non-marijuana items.

7.01.070  Prohibiting certain product
manufacturing methods of

marijuana concentrates.

7.01.080 Violations and remedies.
7.01.010 Consuming marijuana in a public
place.

A. Ttis unlawful for any person to knowingly
consume marijuana when the person is:

I. On, in or upon any public place, except as
permitted by ordinance, regulation, statute or per-
mit. This section is not intended to restrict a prop-
erty owner from further restricting use of mari-
juana; or

2. Outdoors on property adjacent to a public
place and without the consent of the owner or
person in control thereof.

B. For purposes of this section, the defini-
tions of the words and phrases below shall apply:

1. "Consume" shall have the meaning, in all
conjugate forms, of "consumption" set forth in
A.S. 17.38.900.

2. "Marijuana” shall have the meaning set
forth in A.S. 17.38.900.

3. "Public place" as used in AS 17.38.020 and
17.38.040 and as used in this chapter, means a

7.01.030

place to which the public or a substantial group of
persons has access and includes highways, streets,
alleys, rivers, lakes, transportation facilities, schools,
places of amusement or business, parks, play-
grounds, jails, and hallways, lobbies and other
parts ol apartment houses and hotels not consti-
tuting rooms or apartments designated for actual
residence. Notwithstanding the foregoing, a loca-
tion with proper licensure in place and that is in
compliance with applicable state law and regula-
tion, city ordinance, including city licensure re-
quirements, if any, and that is operating within the
restrictions of such law and licensure is not a
public place within the meaning of AS 17.38.020
and 17.38.040.

C. This section shall not apply where con-
sumption is authorized by a state permit or li-
cense, or authorized by a city permit or lease.

D. Violation of section A.l. and/or A.2.,
above, is a minor offense with a fine of one hun-
dred dollars and an optional court appearance.
The fine cannot be judicially reduced.

(Ord. No. 15-06, § 6(Exh. A), 3-19-2015; Ord. No.
19-06, § 4(Exh. B), 10-17-2019)

7.01.020 Allowing prohibited marijuana use
prohibited.

It is unlawful for any person who owns or
operates any restaurant, ealery, bar, hotel, other
lodging, retail establishment, motor vehicle, or
watercraft to permit marijuana use in violation of
state or local law.

(Ord. No. 19-06, § 4(Exh. B), 10-17-2019)
7.01.030 Marijuana use without consent of
property owner.

A. Use or consumption of marijuana on pri-
vate property without the affirmative consent of
the property owner is prohibited.

B. If a person has a possessory interest in
private property but is not the owner and the
owner prohibits the use or consumption of mari-
juana, use or consumption of marijuana on or in
that property is prohibited.

(Ord. No. 19-06, § 4(Exh. B), 10-17-2019)

(Kolzebue Supp. No. 12, 6-20)
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7.01.040 Marijuana use in or on motor

vehicles, watercraft and aircraft
prohibited.

Marijuana use in or on motor vehicles, on the
deck or in the wheelhouse of a watercraft, orin an
aircraft is prohibited. Motor vehicle means a ve-
hicle which is self-propelled except a vehicle moved
by human or animal power as set forth on Alaska
Statute 28.90.990(a)(17).

(Ord. No. 19-06, § 4(Lxh. B), 10-17-2019)

7.01.050 Marijuana possession and use under

the age of twenty-one prohibited.

Possession and consumption of marijuana by
persons less than twenty-one years of age are
prohibited.

(Ord. No. 19-06, § 4(Exh. B), 10-17-2019)

7.01.060 Sale of non-marijuana items.

A. No person shall solicit or engage in the
sale, barter or exchange of any item on the prem-
ises of a marijuana establishment, except that the
licensee, or his or her employees or agents, may sell
marijuana, marijuana products, and marijuana
paraphernalia.

B. It is unlawful for a marijuana establish-
ment licensee, or his or her employees or agents, to
permit a person who violates subsection (a) of this
section to remain upon the premises. If the li-
censee, or his or her employees or agents, has
actual or constructive knowledge of a violation of
subsection (a) of this section, he or she permits
that person to remain if he or she fails to demand
that that person leave the premises, or if such a
demand is refused, fails to notify the Kolzebue
Police Department or Alaska State Troopers. As
used in this subsection, "constructive knowledge"
means the awareness a licensee, or his or her em-
ployees or agents, could have through the dili-
gence in the operation of the licensed premises.

C. The premises occupied by any marijuana
establishment shall not be connected by a door,
opening or other means of passage for the pur-

82.2

7.01.080

pose of sales or for the purpose of passage by the
general public to any other retail business estab-
lishment.

(Ord. No. 19-06, § 4(Exh. B), 10-17-2019)

7.01.070 Prohibiting certain product

manufacturing methods of
marijuana concentrates.

Production of or attempting to produce a mar-
Jjuana concentrate by a method of extraction us-
ing flammablc or combustible chemicals includ-
ing, but not limited to, butane, acctone, hexane,
naphtha, ethanol, methanol, petroleum, ether, and
alcohol constitutes marijuana product manufac-
turing and is prohibited except where such mari-
juana extraction is authorized by state law or reg-
ulation, permit, license, or registration or where
such marijuana extraction is authorized by city
ordinance, license, registration, or permit.

(Ord. No. 19-06, § 4(Exh. B), 10-17-2019)

7.01.080 Violations and remedies.

A. Tt is unlawful for any person to consume
or use marijuana in violation of this chapter.

B. Any person aggrieved by a violation of
this chapter or the city may bring a civil action
against a person who violates this chapter and
may recover a civil penalty not to exceed three
hundred dollars per violation - except if the viola-
tionis in violation of 7.01.010A.1. or 7.01.010A 2.,
in which case the civil penalty is set out in
7.01.010D. An action to enjoin a violation may be
brought notwithstanding the availability of any
other remedy.

(Ord. No. 19-06, § 4(Exh. B), 10-17-2019)

(Kotzebue Supp. No. 12, 6-20)
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Chapter 7.02

LOCAL REGULATORY AUTHORITY

Sections:

7.02.010  Local regulatory authority
established.

7.02.020 Intent.

7.02.030 Purpose and scope of local
regulatory authority.

7.02.040 Duties and powers.

7.02.050 Cooperation with state marijuana
board.

7.02.060 Local regulatory authority review
of issuance, renewal or transfer of
licenses.

7.02.070 Pre-application conference and
State of Alaska application
review process.

7.02.080 Premises to be inspected.

7.02.090 Regulations of hours of operation
of a licensed marijuana business
establishment.

7.02.100 City sales tax.

7.02.110 Video surveillance and camera
recording.

7.02.120 Local regulatory authority report
of violations.

7.02.130 Prohibitions.

7.02.010 Local regulatory authority

established.

The Local Beverage Control Board, estab-
lished and codified in Kotzebue Municipal Code
Title 4, Alcohol, Chapter 4.01, Local Beverage
Control Board ("LBCB"), is designated as the "lo-
cal regulatory authority” as that term is used in
Alaska Statutes, Chapler 17.38, The Regulation of
Marijuana, 3 Alaska Administrative Code, Chap-
ter 306, Regulation of Marijuana Industry and
any other implementing legislation or rule mak-

7.02.030

ing, within the corporate boundaries of the City of

Kotzebue. (Ord. No. 19-01 §4 (Exhibit A), 8-16-
2018)

(Ord. No. 19-01, § 4 (Exh. A), 8-16-2018; Ord. No.
19-06, § 4(Exh. E), 10-17-2019)

7.02.020

This chapter is intended to assist the State of
Alaska by imposing local regulations that prevent:

Intent,

1. The distribution of marijuana to minors;

2. Revenue from the sale of marijuana from
going to criminal enterprises, gangs, and cartels;

3. The diversion of marijuana from states
and municipalities where it is legal under state and
local law in some form to other states and munic-
ipalities where it is unlawful;

4. State-authorized and city-authorized mar-
ijuana activity from being used as a cover or pre-
text for the trafficking of other illegal drugs or
other illegal activity;

5. Violence and the use of fircarms in the
cultivation and distribution of marijuana;

6. Drugged driving and the exacerbation of
other adverse public health consequences associ-
ated with marijuana use;

7. The growing of marijuana on public lands
and the attendant public safety and environmental

dangers posed by marijuana production on public
land; and

8. Marijuana possession or use on Federal
property.
(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)
7.02.030 Purposce and scope of local
regulatory authority.

A. Purpose. The purpose of this chapter is to
provide for the municipal regulation of marijuana
and marijuana establishments as allowed by state
law. This chapter and any regulations promul-
gated related to marijuana establishments herein
are adopted pursuant to the express authority
granted by AS 17.38.110. This chapter and any
regulations promulgated are intended to allow the

(Kotzebue Supp. No. 12, 6-20)

58



city to regulate marijuana and marijuana estab-
lishments within the broadest range of municipal
control contenﬁplated by state statutes.

B. Local Control of Marijuana Establish-
ments. The city may by ordinance exercise local
control of marijuana cstablishments within the
broadest range of municipal control contem-
plated by state law, including, but not limited to,
the following types of local control:

1. Prohibit the operation of all or any type of
marijuana establishments:

2. Regulate marijuana establishments where
appropriate and, if necessary, in a manner more
restrictive than state law;

3. Establish a local registration procedure for
marijuana establishments:

4. Designate a local regulatory authority for
the following purposes:

a. Receive half of the state registration appli-
cation fee on behalf of the city; and,

b. Receive a copy of each state registration
application and provide input to the state on such
application.

5. Establish a schedule of annual operating
fees;

6. Rcgulate the time and manner of opera-
tions of marijuana establishments:

7. Regulate the number of marijuana estab-
lishments;

8. Regulate the manner in which marijuana
and marijuana products may be displayed by a
retail marijuana store; and

9. Establish civil penalties for violations of
city ordinances.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

7.02.040

The Local Beverage Control Board, as set
forth in KMC 7.02.010, shall function as the local
regulatory authority for the purpose of the regu-

lation of marijuana with the authority to, inter
alia:

Duties and powers.

A. Respond to notice from the state as re-
quired under 3 AAC 306.025(d)(2);

7.02.060

B. Work with the state to collect fees and
administer licensing and regulations; and,

C. Draft recommended local laws, regula-
tions and policies for city council approval, regu-
lating marijuana and related facilities within the
city.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)
7.02.050 Cooperation with state marijuana
board.

Itisdeclared the policy of the City of Kotzebue
to cooperate with and aid the Marijuana Control
Board for the State of Alaska in determining the
[itness of applicants requesting a transfer, renewal
or issuance of a new marijuana license.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)
7.02.060 Local regulatory authority review of
issuance, renewal or transfer of
licenses.

A. Upon receipt of notification from the State
of Alaska Marijuana Control Board that the board
has before it an application for the issuance, re-
newal or transfer of a marijuana establishment
license, the local regulatory authority shall deter-
mine whether to protest the proposed action and
shall consider such of the following facts as the
local regulatory authority believes are pertinent:

1. The character and public interests of the
surrounding neighborhood;

2. The actual and potential law enforcement
problems;

3. The concentration of other licenses of the
same and other types in the area;

4. Whether the surrounding area experiences
an unacceptable rate of marijuana abuse, or of
crime or accidents in which marijuana is involved
as a cause;

5. The comments and objections, if any, of
the residents, owners, and inhabitants of the sur-
rounding area;

6. The adequacy of parking facilities;

7. Unsafe conditions at the licenses premises,
including, but not limited to, the safety of ingress
to and/or egress from the premises;

(Kotzebue Supp. No. 12, 6-20)
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8. Whether the applicant has timely permit-
ted the inspection provided for in this chapter and
whether the premises complies with local, state,
and federal fire, health and other safety codes;

9. The degree of control the licensee has, or
proposes to have, over the conduct of the licensed
business;

10. The history of convictions of the appli-
cants and affiliates of the applicants for:

a. Any felony,

b. Any criminal violation of state or local
statute or regulation involving use or abuse of
alcohol, marijuana or a controlled substance,

¢. Any violation of AS Title 17 or regulations
adopted by the Marijuana Control Board,

d. Any violation of the marijuana control
laws of another state as a licensee of that state;

11. Whether the applicant or the applicant's
affiliates are untrustworthy, unfit to conduct a
licenses business, or constitute a potential source
of harm to the public;

12. Whether the business operated under the
license is, on the date the local regulatory author-
ity considers the application, delinquent in the
payment of any sales tax or penalty or intcrest on
sales tax arising out of the operation of the li-
censed premises or any other operations of the
applicant and affiliates of the applicant;

13. Whether there are any delinquent charges
or assessments owing the city by the applicant or
applicant's affiliates for a municipal service pro-
vided for the benefit of the business conducted
under the license or for a service or an activity
provided for the benefit of the business conducted
under the license or for a service or an activity
provided or conducted by the city at the request of
or arising out of an activity of the business con-
ducted under the license or any other businesses of
the applicant or applicant's affiliates; and,

14. Any other factors the local regulatory au-
thority determines are generally relevant or rele-
vant to a particular application or in the public
interest.

B. If the local regulatory authority decides to
protest the issuance, renewal or transfer of a li-

7.02.070

cense it shall state the basis of the protest and the
applicant shall be notified of such decision. If a
protest is lodged, the local regulatory authority
must set out its reasons in a written protest filed
with the board and copied to the applicant. The
reasons stated by the local regulatory authority
must be logical grounds for opposing the applica-
tion or continued operation of the license and
have a reasonable basis in fact. The protest may be
based upon facts that render the particular appli-
cation objectionable to the local regulatory author-
ity, or may be based upon a general public policy.
If based on a general public policy, the policy must
have a reasonable basis in fact, may not be con-
trary to law, and may not be patently inapplicable
to the particular application being protested. If a
protest is lodged, the city attorney or designee is
authorized to use any document or evidence nec-
essary to advance effectively the position of the
local regulatory authority at any hearing before
the State Marijuana Control Board.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

7.02.070 Pre-application conference and

State of Alaska application review
process.

A. An applicant for a marijuana business in
the city must meet with the city planner within
thirty days of thc applicant's submission to the
State of Alaska to discuss the proposed marijuana
business and any issues that may affect the pro-
posed marijuana business. This meeting is to pro-
vide for an exchange of general and preliminary
information only and no statement made in such
meeting by either the applicant or the city planner
shall be regarded as binding or authoritative,

B. The city planncr shall be responsible for
reviewing all applications filed with the State of
Alaska under AS 17.38 for the operation of mar-
jjuana establishments in the city once those appli-
cations have been submitted by the State of Alaska
to the city for its local regulatory review. The city
planner, or his/her designee, shall report to the

(Kotzebue Supp. No. 12, 6-20)



local regulatory authority, within thirty days of
receipt of an application regarding his/her review
of the application.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

7.02.080 Premises to be inspected.

Upon receipt of notification from the State of
Alaska Marijuana Control Board that the board
has before it an application for the issuance, re-
newal or transfer of a marijuana establishment
license, the city clerk shall notify the city fire chief
and city police chief who shall inspect the pro-
posed licenses premises and report the findings to
the local regulatory authority. The applicant or
other person in control of the premises shall per-
mit such inspections at a reasonable time and
upon reasonable notice. Until the report has been
recetved by the local regulatory authority, the lo-
cal regulatory authority will take no action which
will waive its right to protest the application.
(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)
7.02.090 Regulations of hours of operation of
a licensed marijuana business
establishment.

Unless otherwise limited by State law, the city
hereby exercises the power to provide for and reg-
ulate the hours of operation of licensed marijuana
business establishments within the city.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

7.02.100

Notwithstanding possession of a valid mari-
Juana license from the state, every person engaged
in a business involving marijuana shall be subject
to the provisions of KMC Chapter 3.20, Sales
Tax, concerning sales tax licenses.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

City sales tax.

7.02.110 Video surveillance and camera

recording.

A marijuana business in the city shall main-
tain a video surveillance and camera recording
system as required by 3 AAC 306.715, 3 AAC
306.720 and 3 AAC 306.755. This surveillance
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recording must be preserved for a minimum of
forty-eight days in a format that may be easily
accessed for viewing. All recorded images must
clearly and accurately display the time and date,
and must be archived in a format that does not
permit alteration ol the recorded image, so that
the images can readily be authenticated. After
forty-eight days, a marijuana establishment may
erasc video recordings, unless the licensee knows
or should know of any pending criminal, civil, or
administrative investigation for which the video
recording may contain relevant information. The
licensec shall allow local, state and federal law
enforcement access to the video recordings upon
request,

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)
7.02.120 Local regulatory authority report of
violations.

If it is determined that a marijuana establish-
ment has violated a provision of A.S. 17.38, 3
AAC 306.055, or a condition imposed on the li-
censee, the local regulatory authority shall notify
the State of Alaska Marijuana Control Board.
(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

7.02.130 Prohibitions.

Alllaws and regulations of the state of Alaska
regarding marijuana establishments, marijuana
sales, cultivation, distribution, testing, manufac-
turing, and consumption apply within the city
unless otherwise stated in this chapter or chapter
7.01 of this title.

(Ord. No. 19-06, § 4(Exh. E), 10-17-2019)

(Kotzebue Supp. No. 12, 6-20)
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LOCAL BEVERAGE CONTROL BOARD/LOCAL REGULATORY AUTHORITY RULES AND PROCEDURES (as
approved by City Council Resolution 19-41)

Hours of Operation.

Retail marijuana stores in the City of Kotzebue shall be closed from 10:00 p.m. to 8:00 a.m., locat
time, all day on Sundays and all day on local, state and federal election days. [7.02.090]

Number of Retail Operations.

No licensee may operate more than one (1) retail store in the City of Kotzebue. Market demands and
business development will determine the number of retail operations, but there shall be no mare than
three (3) retail marijuana stores in the City of Kotzebue. [7.02.030(B)(7)]

Sales Taxes and Utility Payments.

Licensees operating retail marijuana stores must stay current on their sales tax collections,
remittances and reporting obligations as is required for alf retailers in Kotzebue pursuant to Kotzebue
Municipal Code, Chapter 3.20. Licensees operating retail marijuana stores must stay current on their
water, utility and refuse obligations and payments as is required for all utility users pursuant to Kotzebue
Municipal Code, Chapters 8.04 and 13.04. Failure to do so may be grounds for a protest to the Alaska
Marijuana Control Office and revocation of the licensee's business license as is the case for all retailers in
the City of Kotzebue. [7.02.060(12) and (13) and 7.02.100]

Excise Taxes.

The Northwest Arctic Borough ("NAB") currently imposes a cultivation-based excise tax on retail
marijuana stores in Kotzebue. [NAB Code 7.14.010 et seq.] Imposition of a separate City excise tax on
retail marijuana sales at this time does not seem warranted or viable.

Complaints Regarding the Operation of Retail Stores.

Written complaints regarding the operation of retail stores may be filed with the Local Beverage
Control Board/Lacal Regulatory Authority by filing such written complaints with the City Clerk of the City of
Kolzebue on the form provided by the City. Licensees shall post a Notice of this complaint option in their
stores and have copies of the City's "COMPLAINT REGARDING RETAIL MARIJUANA STORE" available
in their stores. Notice of any such complaint shall be provided to the licensee by mail within ten (10)
working days of receipt of the complaint. [7.02.120]

Investigation of Complaints.

The Local Beverage Control Board/Local Regulatory Authority shall investigate complaints filed
regarding retail marijuana stores by submitting a request for investigation to the City Manager. Results of
the City Manager's investigation shall be provided to the licensee. Based upon results of the investigation,
the Local Beverage Control Board/Local Regulatory Authority may take whatever action is deemed
appropriate including, but not limited to, reporting such to the Alaska Marijuana Control Office, revoking

the licensee's business license in the City of Kotzebue and/or imposing fines and civil penalties as set out
herein.

Hearings on Complaints.

If the Local Beverage Control Board/Local Regulatory Authority determines that a complaint
regarding the operation of a retail marijuana store has apparent merit, the Local Beverage Control
Board/Local Regulatory Authority shall set a formal hearing at which time the licensee shall have an
opportunity to present a response to the complaint before the Local Beverage Control Board/Local
Regulatory Authority determines the appropriate action, if any, to be taken regarding the complaint.

[7.02.040]



Fines/Civil Penalties.

Pursuant to Kotzebue Municipal Code 1.20.030, Violations - Fines - Separate Offenses, the Local
Beverage Control Board/Local Regulatory Authority may impose a fine of up to Three Hundred Dollars
($300.00) and/or pursuant to Kotzebue Municipal Code 1.20.040, seek a civil penalty of up to One
Thousand Dollars ($1,000.00), including costs, interest and attorney's fees. Failure by the licensee to pay
any such fine and/or civil penalty duly imposed shall be reported to the Alaska Marijuana Control Board

and may be grounds for revocation of the licensee's business license in the City of Kotzebue.
{7.02.040(C))

Signs, Merchandise, Advertisements and Promotions.

The Local Beverage Control Board/Local Regulatory Authority shall monitor and strictly enforce the
requirements and mandates of 3 AAC 306.770, Signs, merchandise, advertisements and promotions. Any
violations thereof shall be promptly reported to the Alaska Marijuana Control Office and may be grounds

for fines and/or civil penalties, as set out herein and revocation of the licensee's business license in the
City of Kotzebue. [7.02.040(C)]

Marijuana Handler Permit.

The Local Beverage Control Board/Local Regulatory Authority shall monitor and strictly enforce the
requirements and mandates of 3 AAC 306.700, Marijuana handler permit. Any violations thereof shall be
prompily reported to the Alaska Marijuana Control Office and may be grounds for fines and/or civil

penalties, as set out herein and revocation of the licensee's business license in the City of Kotzebue.
[7.02.040(C)]

Educational Materials.

The Local Beverage Control Board/Local Regulatory Authority may work with local health care
providers and educators to find/develop educational materials on the health effects of marijuana use and
the prolonged effects of marijuanal/presence of marijuana indicia in users. Any such materials shall be
made available for distribution on such terms and conditions as are deemed appropriate, including
making such materials available for distribution at retail marijuana stores in the City.
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