FINAL DISPOSAL AGREEMENT

Phillips and Jordan, Inc., hereafter called “Contractor”, and the City of Kingsport, hereafter
called “Owner/Operator”, hereby covenant and agree effective the 6th day of January 2025,
as follows:

1.

10.

PREMISES AND TERM. Owner/Operator, in consideration of the covenants, terms
and conditions, and other good and valuable consideration stipulated by the Parties as
sufficient, hereby permits Contractor, for the period commencing on the effective date
of this agreement and ending on June 30", 2025. The premises are more particularly
described as follows (“Premises”):

Address: 1921 Brookside Lane, Kingsport, TN 37660

SCOPE OF AGREEMENT AND RIGHTS OF CONTRACTOR. Owner/Operator
grants to Contractor and its successors and assigns the right to utilize the premises,
including for disposal of storm debris generated by Hurricane Helene (“Material”). It
is understood and agreed that the Contractor, its successor and assigns, during the term
of this lease, shall have all rights of ingress, egress, and regress to, over and from the
premises. Owner/Operator warrants that it has all necessary rights and authority to
execute this Agreement and transfer the rights contained in this Agreement to
Contractor.

PRICING. Contractor shall pay the Owner/Operator the following:

71 C&D: $60.00 per ton
[l Tires: $225.00 per ton

INVOICING. All invoices for the full amount owed shall be submitted to Contractor
by Owner Operator.

PAYMENT. Contractor shall submit payment to Owner/Operator within thirty (30)
days of approved invoice.

WASTE WAIVER: An email providing information regarding disposal of special
waste is attached as Exhibit A.

TAXES. Owner/Operator shall pay the taxes on the lands which it owns.

PUBLIC LIABILITY INSURANCE. Contractor, upon the request of the
Owner/Operator, shall, at their expense, carry public liability insurance for personal
injuries and property damage which might be sustained by third parties arising out of
the use, occupancy, management or control of the Premises. Any such policy or policies
will provide that coverage on a primary and noncontributory basis and shall include the
City of Kingsport as an additional insured and may not be canceled except upon thirty
(30) days prior written notice of cancellation to both Contractor and Owner/Operator.
Contractor shall provide Owner/Operator with a certificate of such insurance upon
reasonable request during the term. Contractor agrees to indemnify and hold
Owner/Operator harmless from any and all claims for personal injury and property
damage which may be sustained by third parties arising out of the use, occupancy,
management, or control of the premises by Contractor.

USE OF PREMISES. Contractor will use the Premises for Material drop off in
accordance with this Agreement. Contractor shall fully and promptly comply with and
obey all laws, ordinances, rules, orders, regulations, and requirements of any regularly
constituted public authority which in any way affect the Premises, or the use thereof.

OWNER/OPERATOR OBLIGATIONS. The Owner/Operator will adhere to all
federal, state, local, and agency regulations applicable to the Premises. Owner/Operator



11.

12.

13.

14.

shall have all applicable permits in place prior to Contractor’s use of the Premises.
Owner/Operator shall be responsible for all permitting and costs associated therewith.

INDEMNIFICATION. Contractor shall indemnify and hold Owner/Operator
harmless from and against any direct and actual liabilities, claims, demands, damages,
costs, expenses, fees, or fines, specifically related to Contractor’s breach, violation or
non-performance of any covenants, condition or agreement herein contained on the part
of Contractor to be kept or performed. To the extent permitted by

Tennessee law as it pertains to the ability of governmental

entities to indemnify or hold harmless third parties,

Owner/Operator shall similarly indemnify and hold harmless Contractor from and
against any and all liabilities, claims, demands, damages, costs, expenses, fees, fines,
penalties, suits, proceedings, actions, and causes of action of any nature whatsoever
arising out of or in any way connected with Owner/Operator’s breach, violation or non-
performance of any covenant, condition or agreement herein contained on the part of
the Owner/Operator to be kept or performed.

TERMINATION. Either Party shall have the right to terminate this Agreement upon
giving thirty (30) days written notice by registered mail, properly addressed, or by
electronic mail, effective upon the sender’s receipt of confirmation generated by the
recipient’s email system that the notice has been received by the recipient’s email
system, of such intention to the other Party. At the end of said thirty (30) day period,
both Parties shall be forever released and discharged from all future obligations,
liabilities and duties under this Agreement. Without a written agreement and unless
terminated previously, this Agreement will expire one (1) year from its effective date.

NOTICE. Any notice or notices required hereunder to be given by Contractor to
Owner/Operator shall be given in writing at 1921 Brookside Lane, Kingsport,
Tennessee 37660 with a copy to Office of the City Attorney, City of Kingsport, 415
Broad Street, Kingsport, Tennessee 37660 or such other address as may be designated
by Owner/Operator in writing. Any notice or notices required to be given to Contractor
shall be given in writing to him at 10142 Parkside Dr., Suite 500, ATTN: Heath
Stone/Vice President, Knoxville, TN 37922, or such other address as Contractor or
Contractor’s successors and assigns may from time to time designate in writing.

LAW AND BENEFIT. This Agreement shall be subject to the laws of the Tennessee
and shall inure to the benefit of and be binding upon Owner/Operator and Contractor,
and their respective successors and assigns.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals.

Phillips & Jordan, Inc. City of Kingsport, Tennessee

Signature Paul W. Montgomery, Mayor

Date Date

Printed Name Attest:

Title Angela Marshall, Deputy City
Recorder

Approved as to form:

Rodney B. Rowlett, II1, City Attorney



Exhibit A

From: Jeremy Hooper <Jeremy.Hooper@tn.gov>

Sent: Wednesday, December 4, 2024 3:42:15 PM

To: Joshua Metz <Joshua.Metz@tn.gov>; Dylan Fleming <dfleming@pandj.com>; Randall Yates
<ryates@pandj.com>

Cc: Christina Perez <Christina.Perez@tn.gov>

Subject: RE: Cocke/Hamblen C&D FD

Caution: External Sender. Be cautious when opening attachments or clicking
links.

Dylan,

The following is what we provided a landfill in the region. Does this address your request?

The Division of Solid Waste Management (DSWM) recognizes that storm debris resulting from Hurricane Helene
may arrive to a debris staging site or landfill comingled, making it difficult to identify and separate some items that
may otherwise require special waste approval prior to disposal. DSWM acknowledges that managing this storm
debris in a timely and streamlined manner is critical to the recovery of the impacted communities in Tennessee. As
such, this email is to document that DSWM understands that some materials that would normally require special
waste approval will arrive comingled with other debris and, as such, be disposed of without special waste approval.
In such situations, DSWM will not find landfills, debris staging sites, or transporters of Hurricane Helene debris in
violation of state solid waste regulations. DSWM does ask the landfills, waste transporters, and mangers of debris
staging sites make a good faith effort to separate and manage special waste debris appropriately.

Environment &

.Conservation

Jeremy Hooper | Environmental Consultant
Department of Environment and Conservation
Division of Solid Waste Management

Davy Crockett Tower, 7th Floor

500 James Robertson Parkway

Nashville, TN 37243

Cell: 615-686-7847

Jeremy.Hooper@tn.gov
http://www.tn.gov/environment

External Customers: We value your feedback! Please complete Customer Satisfaction Survey
Internal Customers: We value your feedback! Please complete: Customer Satisfaction Survey
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