
RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A LEASE AGREEMENT WITH 
JOHN HENDRICKS AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 
OF THE AGREEMENT 
 

WHEREAS, in June 2011, the city received approximately 13.624 acres from Four Leaf 
Properties LLC adjacent to 2000 Stonebrook Place (the “property”); and  

 
WHEREAS, the property was donated for future use in flood control and wetlands 

mitigation; and  
 
WHEREAS, the property must be maintained and brings in no revenue in its current state; 

and  
 
WHEREAS, a lease for use of the property as a golf course driving range will not only 

require the property to be maintained in good condition and to reasonable satisfaction of the city 
but will also create a small stream of revenue until necessary for mitigation purposes.  
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That an agreement to lease property to John Hendricks for a golf course 
driving range, is approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the  lease 
agreement with John Hendricks for approximately 13.624 acres of property adjacent to 2000 
Stonebrook Place, to deliver the agreement and take any and all action as may be required on the 
part of the city to carry out, give effect to, and consummate the transactions contemplated by the 
agreement and this resolution as set out below: 
 

LEASE 
 
This Lease (hereinafter called "Lease") is made effective as of the ___ day of _________, 2024 by 
and between the City of Kingsport, Tennessee, a municipal corporation organized under the laws of 
state of Tennessee (hereinafter called "Landlord") and ____________, (hereinafter called "Tenant"). 
 

WITNESSETH: 
 
In consideration of the mutual covenants, promises and rents contained herein the parties agree as 
follows: 
 
SECTION 1. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, in 

consideration of the rents to be paid and the covenants and agreements to be performed and 
observed by Tenant, a parcel of land (hereinafter called “Leased Premises”) located at Stonebrook 
Place, Kingsport, Tennessee and described as follows: 
  
 BEING all of Lot 1, Containing 13.624 acres, more or less, as shown on plat entitled 
“Division of Four Leaf Properties, LLC”, of record in the Register’s Office for Sullivan County, at 



Blountville, Tennessee in Plat Book 53, Page 354, to all of which reference is hereby expressly made. 
 
 
This Property is located off of Stonebrook Drive. 
 
SECTION 2. 
2.1 As part of its rent Tenant shall keep the leased Premises mowed to reasonable satisfaction of 

the Landlord, and maintain in good condition any improvements Landlord may allow to the Leased 
Premises, subject to the requirements of Section 6 herein below. The improvement shall include golf 
course driving range and its accessory structures, which shall be permanently affixed to the Leased 
Premises. The improvements must be fully and properly completed to the satisfaction of Landlord 
within 150 days of the effective date of this Lease. Tenant shall not allow the Leased Premises to be 
open to the public until the improvements are fully completed to the satisfaction of Landlord. Landlord 
may, in its sole discretion and for any reason, including aesthetics, reject proposed improvements 
and Tenant shall be obligated to install improvement satisfactory to Landlord.  
2.2 The term of this lease shall be for twelve months commencing on the effective date hereof with 

the option to renew for a one year term for a maximum of four renewals following the initial term of 
this Lease.   
2.3 Tenant shall pay to Landlord, without previous demand therefor and without any setoff or 

deduction whatsoever, except as may be specifically provided herein, rent for the Leased Premises 
at the rate of one thousand two hundred Dollars ($1,200) per annum payable in advance in equal 
monthly installments of one hundred Dollars ($100) each on the first day of each month during the 
term the of Lease.   
2.4 All rentals payable by Tenant to Landlord under this Lease shall be paid to Landlord at the office 

of Landlord herein designated by it for notices or to such other place as Landlord may designate in 
writing to Tenant at least ten (10) days before such rental payment.  
 
2.5 Tenant shall promptly pay all rentals herein prescribed when and as the same shall become due 

and payable. 
 
2.6 If Landlord shall pay any monies or incur any expenses to cure any default of Tenant hereunder, 

the amounts so paid or incurred shall, at Landlord's option, and on notice to Tenant, be considered 
additional rentals, payable by Tenant with the first installment of rental thereafter becoming due and 
payable, and may be collected or enforced as by law provided in respect of rentals. 
 
SECTION 3. 
3.1 The Leased Premises shall be used by Tenant only for the use and attendant services of a typical 

Golf Course Driving Range.  
 
3.2  If Tenant, for any reason and without exception, ceases or fails to operate a golf driving range 

on the adjacent property this Lease shall immediately and automatically terminate, and Tenant shall 
not be entitled to any damages from Landlord for such termination. 
 
3.3 Tenant shall comply in all respects with all applicable federal, state and local laws, rules, 

regulations and orders, including, without limitation, those relating to pollution, reclamation or 
protection of the environment, including laws relating to emissions, discharges, releases or 
threatened releases of pollutants, contaminants, or hazardous or toxic materials or wastes into the 
air, water, or land, or otherwise relating to the manufacture, processing, distribution, use, treatment, 
storage, disposal, transport or handling of pollutants, contaminants or hazardous or toxic materials 
or wastes. No part of the Leased Premises or improvements thereon shall be used in any manner 
whatsoever for any purposes in violation of the laws, ordinances, regulations or orders of the United 
States, or of the State of Tennessee, Sullivan County and/or City of Kingsport or of any duly 
constituted subdivision, department or board thereof.  
 
3.4 Tenant shall not knowingly use or occupy the Leased Premises or any part thereof, or suffer or 

permit the same to be used or occupied for any business or purpose deemed extra hazardous on 
account of fire or otherwise; and if, by reason of the use and occupancy of the Leased Premises, the 
policy covering the Leased Premises (Fire Insurance, Extended Coverage or Liability) is to be 
cancelled or the rate of said insurance shall be increased, the Landlord shall have the option of 
terminating this Lease, or, on demand, Tenant shall pay to Landlord the amount of such increase 
(but such increase in the rate of insurance shall not be deemed a breach of this covenant by Tenant).  
 



3.5 Tenant covenants and agrees that Tenant shall not create or maintain, or permit others to create 

or maintain, any nuisance, public or private, including, without limiting the foregoing, language, loud 
noises, sound effects, offensive odors, smoke or dust in or about the Leased Premises or do any act 
or fail to do any act which constitutes waste, and Tenant, at its own expense, shall keep the Leased 
Premises clean, neat and free from all trash and rubbish. 
 
3.6 Tenant agrees that it shall not use, occupy or permit the Leased Premises to be used or occupied 

for any unlawful purposes or for purposes not specified in this Lease. 
 
3.7 Tenant agrees that it shall not use, occupy or permit the Leased Premises or any part of the 

Leased Premises to be used or occupied, or do or permit anything to be done in or on the Leased 
Premises in any manner which shall cause or be likely to cause damage to the Leased Premises or 
any part thereof. 
 
3.8. Tenant shall indemnify, defend and hold Landlord harmless from and against any loss, cost, 

damage or expense, including, without limitation, attorneys' fees and costs of site investigation and 
clean up, incurred by or imposed upon Landlord as a result of the breach by Tenant of its obligations 
in this Section 3. 
 
SECTION 4. Upon occupying the Leased Premises, Tenant thereby accepts the same as is and 

acknowledges that the improvements on the Leased Premises are in a habitable condition. Tenant 
has examined the Leased Premises and acknowledges the Lease Premises is in a condition and 
state of repair for Tenant’s intended use and that the utilities available to the Leased Premises and 
the capacity of the utilities are of adequate capacity for Tenant’s use, and Landlord does not warrant 
their condition in any respect. All improvements to the Leased Premises by Tenant shall be may in 
accordance with the provisions contained in Section 6 herein. 
 
SECTION 5. Tenant shall repair and maintain the Leased Premises in good order, condition, and 

repair (including any such replacement and restoration as is required for the authorized purpose) 
without limitation. Should Tenant fail to make any repairs or restoration for which Tenant is 
responsible under this Lease, Landlord may, but shall not be obligated to, make same at Tenant's 
expense, and the cost thereof shall be considered additional rent due hereunder payable 
immediately. 
 
SECTION 6. Tenant shall not make any alterations or additions to the Leased Premises without 

Landlord's prior written consent, which consent may be withheld by the Landlord in its sole discretion 
for any reason. Landlord shall not be liable for the cost of any alterations or additions, all of which 
are hereinafter referred to in this Section 7 as "alterations" made by Tenant, and Tenant shall 
indemnify and save Landlord harmless on account of claim for mechanics', materialmen's or other 
liens in connection with any alterations made by Tenant, and any such liens shall exist only against 
Tenant's leasehold interest, and not against Landlord's interest, whether in fee or otherwise. Upon 
Landlord's request, Tenant shall provide Landlord a waiver of lien from any contractor performing 
work to the Leased Premises. All alterations made by Tenant shall be in full compliance with all 
applicable building laws, ordinances and regulations. All alterations made by either party shall inure 
to Landlord's benefit and shall become a part of the Leased Premises and shall belong to Landlord 
absolutely as soon as made. 
 
SECTION 7. Tenant recognizes that the Leased Premises owned by the Landlord is not currently 

subject to real property taxes, but may become taxable due to this Lease. Tenant agrees to pay any 
real property taxes levied with respect to the Leased Premises due to the leasing of the Leased 
Premises to Tenant or because of its use, whether such real property tax is levied by the United 
States of America, the state of Tennessee, Sullivan County, Tennessee or the City of Kingsport, 
Tennessee. Tenant shall pay and be liable for all taxes levied against personal property and trade 
fixtures placed by Tenant in or on the Leased Premises. Taxes may be paid as additional rent, but in 
any event Tenant shall be liable for the payment of real property taxes or personal property taxes 
levied as a result of its use of the Leased Premises, whenever it is due and payable. 
 
SECTION 8. 
8.1. This Lease and the tenancy hereby created shall cease and terminate at the end of the Term, 

as the same may be extended as permitted in Section 2 hereof, without the necessity of any notice 
from either Landlord or Tenant to terminate the same, and Tenant hereby waives notice to vacate 
the Leased Premises and agrees that Landlord shall be entitled to the benefit of all provisions of law 



respecting the summary recovery of possession of Leased Premises from a Tenant holding over to 
the same extent as if statutory notice had been given. 
 
8.2. At the expiration or earlier termination of this Lease, Tenant shall, at Tenant's expense, remove 

all of Tenant's personal property, and repair all injury done by or in connection with the installation or 
removal of said property, and surrender the Leased Premises, in as good condition as it was at the 
beginning of the Term, reasonable wear and damage excepted. All property of Tenant remaining on 
the Leased Premises after the expiration or earlier termination of this Lease shall be conclusively 
deemed abandoned and at Landlord's option, may be retained by Landlord, or may be removed and 
disposed of by Landlord in any manner it sees fit in its sole discretion, and Tenant shall reimburse 
Landlord for the cost of such removal and disposal. Landlord may have any such property stored at 
Tenant's risk and expense. 
 
8.3. Tenant may terminate this Lease upon the breach of any of the terms of this Lease by Landlord 

that is not adequately remedied within twenty (20) consecutive calendar days of the mailing of written 
notices thereof to Landlord, provided that if the nature of Landlord's default is such that more than 
twenty (20) consecutive calendar days are reasonably required for its cure, then Landlord shall not 
be deemed to be in default if the Landlord commences to cure within the twenty (20) day period and 
thereafter diligently prosecutes such cure to completion. 
 
8.4. Landlord may in its sole discretion terminate this Lease and take possession of the Leased 

Premises if Tenant fails to observe or perform any of the express covenants or provisions of this 
Lease where such failure shall continue for a period of twenty (20) consecutive calendar days after 
written notice thereof from Landlord to Tenant, provided that if the nature of Tenant’s default is such 
that more than twenty (20) consecutive calendar days are reasonably required for its cure, then 
Tenant shall not be deemed to be in default if Tenant commences to cure within the twenty (20) day 
period and thereafter diligently prosecutes such cure to completion.  
 
SECTION 9. Tenant shall pay for all utilities needed or used on the Leased Premises, including gas, 

electric, light, and water and sewer charges, along with private garbage service incurred during the 
term of this Lease or for any holdover period. 
 
SECTION 10. No signs shall be constructed or painted on the windows, doors, outside walls, roof or 

exterior of the building on the Leased Premises or in or around the grounds of the Leased Premises, 
without the prior written consent of Landlord, which consent may be withheld by the Landlord in its 
sole discretion for any reason, and Landlord reserves the right to require Tenant to remove any such 
signs not previously consented to by Landlord from said roof, windows, doors, outside walls or 
exterior of the building on the Leased Premises. In the event Tenant does not promptly remove any 
such sign or signs upon notice from Landlord to do so Landlord shall have the right to remove such 
sign or signs at Tenant's expense, and Tenant shall promptly reimburse Landlord therefor. 
 
SECTION 11.  
11.1. Tenant shall keep in force at its own expense so long as this Lease remains in effect, public 

liability insurance covering the Leased Premises with a company or companies acceptable to 
Landlord and licensed to do business in Tennessee under a policy or policies in a form acceptable 
Landlord naming the Landlord as an additional insured with minimum limits of $1,000,000.00 on 
account of bodily injuries to or death of one person; $2,000,000.00 on account of bodily injuries to or 
death of more than one person as the result of any one accident or disaster; and property damage 
insurance with minimum limits of $100,000.00. Tenant shall deposit a certified copy of the policy or 
policies of such insurance, with Landlord not less than five (5) days prior to the effective date of such 
policy or policies. The policy or policies of insurance shall contain a provision that they may not be 
cancelled, changed or non-renewed without first giving thirty (30) days notice to Landlord of any 
change, cancellation, or non-renewal. 
 
11.2 If the insurance policy or policies expire during the term of this Lease, a renewal certificate or 

binder shall be filed with Landlord fifteen (15) days prior to the renewal date. If Tenant shall not 
comply with its covenants made in this Section 11, Landlord may, at its option, cause insurance as 
aforesaid to be issued, and in such event Tenant agrees to pay the premiums for such insurance 
promptly upon Landlord's demand.  
 
11.3. To the extent possible, Tenant shall obtain, for each policy of insurance secured by it, provisions 

permitting waiver of any claim against Landlord for loss or damage within the scope of the insurance, 



and Tenant, for itself and its insurers, waives all claims against the Landlord as to such claims 
covered by such insurance. Nothing herein shall be construed to vary the force and effect of 
paragraph 11.1 of this Section 11, and nothing contained in this Section 11 shall be deemed to 
excuse Tenant from its own negligence. 
 
11.4 It shall be Tenant's sole responsibility to insure and keep insured, at Tenant's expense, all 

personal property which is owned by the Tenant, or any other authorized occupant of the Leased 
Premises, and which is placed or stored in or on the Leased Premises, and it is agreed that Landlord 
shall have no responsibility to effect such insurance. 
 
SECTION 12. Tenant shall indemnify Landlord and save it harmless from and against any and all 

claims, actions, damages, liability, and expense in connection with loss of life, personal injury and/or 
damage to property arising from or out of the occupancy or use by Tenant of the Leased Premises 
or any part thereof, occasioned wholly or in part by any act or omission of Tenant, its agents, 
employees, invitees, or licensees. 
 
SECTION 13. Landlord shall not be liable for loss of or damage to any property at any time located 

in or about the Leased Premises, whether or not Tenant is the owner thereof, including but not limited 
to any loss, damage or injury resulting from steam, gas, or electricity, or from water, rain, snow, ice, 
or other substance which may leak into, or issue or flow from any part of the Leased Premises, or 
from the pipes or plumbing work of the Leased Premises, or from or into any other place. Landlord 
shall be under no liability to Tenant on account of any discontinuance of heat, electricity, sewer, 
water, air-conditioning, sprinkler, gas, and/or other utility, convenience, service, or facility, however 
such discontinuance may be caused, and no such discontinuance shall constitute constructive 
eviction or any ground for termination of this Lease by Tenant. 
 
SECTION 14. If the Leased Premises or any part thereof shall be taken by eminent domain or by 

negotiated purchase under threat thereof, this Lease shall terminate on the date when title vests 
pursuant to such taking, and the rent shall be apportioned as of said date. Tenant shall not be entitled 
to any part of the award or any payment in lieu thereof; excepting that Tenant shall be entitled to any 
separate award rendered for trade fixtures installed by Tenant at its own cost and expense and which 
are not part of the realty, and for Tenant's moving expenses. 
 
SECTION 15. Tenant shall permit Landlord, its agents, and employees, upon reasonable notice to 

enter the Leased Premises and all parts thereof during business hours to inspect the same and to 
enforce or carry out any provision of this Lease, or to show it to prospective purchasers or tenants; 
provided that, in the case of emergency, Landlord may enter without notice. No compensation shall 
be asked or claim made by Tenant by reason of any inconvenience or annoyance arising from 
anything that may be done in repairing, altering, working on or protecting the Leased Premises or 
building, however the necessity may arise, but this Section 15 shall not be construed as imposing 
any duty on Landlord to make any repairs, alterations or additions. 
 
SECTION 16. Tenant shall not assign, or transfer this Lease in whole or in part, nor sublet all or any 

part of the Leased Premises nor permit the use of any part of the Leased Premises by any other 
person, firm, affiliate, or entity without first obtaining the written consent of Landlord. Consent by 
Landlord to any assignment or subletting shall not constitute a waiver of the necessity for such 
consent to any subsequent assignment or subletting. This prohibition against assigning or subletting 
shall be construed to include a prohibition against any assignment or subletting by operation of law. 
The consent of Landlord referred to herein may be withheld for any reason in Landlord’s sole 
discretion. 
 
SECTION 17. Tenant covenants and agrees that it shall perform all agreements herein expressed 

on its part to be performed, and that it shall promptly, upon receipt of written notice specifying 
Tenant's failure to comply with the terms hereof, commence to comply with such notice. If Tenant 
shall not commence and proceed diligently to comply with such notice to the reasonable satisfaction 
of Landlord within five (5) days after delivery thereof, then Landlord may, at its option, enter upon the 
Leased Premises, and do the things specified in said notice, and Landlord shall have no liability to 
Tenant for any loss or damage resulting in any way from such action by Landlord, and Tenant agrees 
to pay promptly upon demand, any reasonable expense incurred by Landlord in taking such action, 
including Landlord's administrative expenses. 
 



SECTION 18. Except for the right to cure set out in Section 8 if Tenant defaults in the payment of 

rent or additional rent or defaults in the performance of any of the covenants or conditions hereof, if 
the Tenant shall compound its debts, or make an assignment for the benefit of creditors, or if a 
receiver or trustee is applied for or appointed for the Tenant, or if there be filed a petition in bankruptcy 
or insolvency, or for an arrangement for reorganization by or against the Tenant, or if the Tenant is 
adjudicated a bankrupt or is adjudged to be insolvent, or if there is advertised any sale of Tenant's 
property under process of law, or if the assets or property of the Tenant in the Leased Premises shall 
be attached or levied upon, then Landlord may terminate this Lease without further notice to Tenant, 
which notice is hereby expressly waived, and this Lease shall expire as fully and completely as if that 
day were the date herein originally fixed for the expiration of the term, and Tenant shall quit and 
surrender the Leased Premises to Landlord, but Tenant shall nevertheless continue to remain liable 
hereunder. Landlord may at any time thereafter re-enter the Leased Premises and remove all 
persons and property therefrom by any suitable action or proceeding at law or in equity or by force 
or otherwise, without being liable for any prosecution thereof or any damages arising therefrom and 
repossess and enjoy the Leased Premises Such reentry shall not relieve Tenant of the obligation to 
make the rental payments required by this Lease at the time and in the manner provided herein. 
Upon such re-entry, Landlord may, but shall not be required to, repair, alter, remodel and/or change 
the character of the Leased Premises as Landlord may see fit and/or at any time relet the Leased 
Premises in whole or in part for any period of time that Landlord elects, whether longer or shorter 
than the unexpired portion of the term of this Lease, as agent of Tenant, or otherwise, in the name 
of Landlord or of Tenant, as Landlord shall see fit, and Landlord may receive the rents therefor, 
applying the same first to the payment of such reasonable expenses as Landlord may have incurred 
in entering, dispossessing, retelling, repairing or altering the Leased Premises, and then to the 
fulfillment of the covenants of Tenant herein, including but not limited to the rental payments required 
hereunder, retaining any balances until the date the term of this Lease would otherwise have expired 
as security for the payment of all obligations of Tenant which may arise and be unpaid during such 
period. In attempting to relet the Leased Premises, Landlord shall be the sole judge as to whether or 
not a proposed tenant is suitable and acceptable Landlord shall not, by receiving partial payments of 
rents in arrears, be deemed to have waived any rights herein for nonpayment of rent or for any other 
default on the part of Tenant. 
 
SECTION 19. In any case where Landlord has recovered possession of the Leased Premises by 

reason of Tenant's default, Landlord may at Landlord's option occupy or otherwise change or prepare 
for reletting the Leased Premises, and may relet the Leased Premises or any part thereof as agent 
of Tenant or otherwise, for a term or terms to expire prior to, at the same time as or subsequent to, 
the original expiration date of this Lease, at Landlord's option, and receive the rent therefor, applying 
the same first to the payment of such reasonable expense as Landlord may have incurred in 
connection with the recovery of possession, change to or preparation for reletting and the reletting, 
including reasonable brokerage and reasonable attorney's fees, and then to the payment of damages 
in amounts equal to the rent hereunder and to the cost and expense of performance of the other 
covenants of Tenant as herein provided; and Tenant agrees, whether or not Landlord has relet, to 
pay the Landlord damages equal to the rent and other sums herein agreed to be paid by Tenant, less 
the net proceeds of the reletting, if any, as ascertained from time to time, and the same shall be 
payable by Tenant on the several rent days above specified. In reletting the Leased Premises as 
aforesaid, Landlord may grant rent concessions, and Tenant shall not be credited therewith. No such 
reletting shall constitute a surrender and acceptance or be deemed evidence thereof. Tenant shall 
not be entitled to any surplus accruing as a result of any reletting. If Landlord elects pursuant hereto 
to occupy and use the Leased Premises or any part thereof during any part of the balance of the 
Term as originally fixed or since extended, there shall be allowed against Tenant's obligation for rent 
or damages as herein defined, during the period of Landlord's occupancy, the reasonable value of 
such occupancy, not to exceed in any event the rent herein reserved and such occupancy shall not 
be construed as a release of Tenant's liability hereunder. 
 
SECTION 20. If for any reason Tenant shall refuse or decline to surrender the Leased Premises upon 

default or expiration or termination of the Lease, then Tenant's occupancy subsequent to such 
expiration or termination shall be deemed to be that of a tenant at will, and in no event from month 
to month, or from year to year, subject to all of the terms, covenants and conditions of this Lease 
applicable thereto, and no extension or renewal of this Lease shall be deemed to have occurred by 
such holding over. 
 
SECTION 21. No mention in this Lease of any specific right or remedy shall preclude Landlord from 

exercising any other right or from having any other remedy, or from maintaining any action to which 



it may otherwise be entitled either at law or equity; and the failure of Landlord to insist in any one or 
more instance upon a strict performance of any covenant of this Lease or to exercise any option or 
right herein contained shall not be construed as a waiver or relinquishment for the future of such 
covenant, right or option, but the same shall remain in full force and effect unless the contrary is 
expressed in writing by Landlord. 
 
SECTION 22. This Lease and the covenants and conditions herein contained shall inure to the benefit 

of and are binding upon Landlord, its successors and assigns, and shall be binding upon Tenant, its 
permitted successors and assigns, and shall inure to the benefit of Tenant and its permitted assigns. 
 
SECTION 23. Landlord and Tenant shall be excused for the period of any delay in the performance 

of any obligation hereunder when prevented from so doing by cause or causes beyond its control 
which shall include, without limitation, all labor disputes, civil commotion, war, war-like operations, 
invasion, rebellion, hostilities, military or usurped power sabotage, governmental regulations or 
controls, fire or other casualty, inability to obtain any material, services or financing or through Acts 
of God. 
 
SECTION 24. If Landlord, in Landlord's sole discretion, shall deem it necessary to employ an attorney 

to assert any right of Landlord or enforce any obligation of Tenant hereunder, Landlord shall be 
entitled to recover, in addition to the other costs and expenses herein provided for, the reasonable 
costs and charges of such attorney.  
 
SECTION 25. Tenant waives any and all notice required by law, other than such notice as may be 

specifically required in this Lease. All notices herein provided to be given, or which may be given, by 
either party to the other, shall be deemed to have been fully given when made in writing and 
deposited in the United States mail, certified and postage prepaid, and addressed as follows: 
 To the Landlord at:    To the Tennant at: 
 City Manager  
 City of Kingsport    
 415 Broad Street   
 Kingsport, TN 37660    
 
 With a copy to: 
 
 City Attorney  
 City of Kingsport    
 415 Broad Street   
 Kingsport, TN 37660    
 
Either party may, at any time or from time to time, designate in writing a substitute address for that 
above set forth, or thereafter notices shall be directed to such substitute address. 
 
SECTION 26. This Lease shall be governed by and construed in accordance with the laws of the 

state of Tennessee without regard to its conflict of laws rules. All legal proceedings relating to the 
subject matter of this Lease shall be maintained in the state courts for Kingsport, Sullivan County, 
Tennessee, and the parties agree that jurisdiction and venue for any such legal proceeding shall lie 
exclusively with such courts. 
 

SECTION 27. The captions and headings throughout this Lease are for convenience and reference 
only, and the words contained therein shall in no way be held or deemed to define, limit, describe, 
explain, modify, amplify or add to the interpretation, construction or meaning of any provision or the 
scope or intent of this Lease nor in any way affect this Lease. 

 
SECTION 28. In the event that two (2) or more individuals, corporations, partnerships or other 

business associations (or any combination of two (2) or more thereof) shall sign this Lease as Tenant, 
the liability of each such individual, corporation, partnership or other business association to pay rent 
and perform all other obligations hereunder shall be deemed to be joint and several. In like manner, 
in the event that Tenant shall be a partnership or other business association, the members of which 
are, by virtue of statute or general law, subject to personal liability, then the liability of each such 
member shall be deemed to be joint and several. 
 



SECTION 29. Tenant shall be responsible for its own telephone service and installation of telephone 

equipment in the Leased Premises. 
 
SECTION 30. Except for Hazardous Materials brought, kept, or used in the Leased Premises in 

commercial quantities similar to those quantities usually kept on similar premises by others in the 
same business, and which are used and kept in compliance with applicable public health, safety, and 
environmental laws, Tenant shall not allow any Hazardous Material to be located in, on, or under the 
Leased Premises or allow the Leased Premises to be used for the manufacturing, handling, storage, 
distribution, or disposal of any Hazardous Material. Tenant shall comply with all federal, state, or local 
laws, ordinances, regulations, and orders applicable to the Leased Premises or the use thereof 
relating to environmental protection, or the use, analysis, generation, manufacture, storage, disposal, 
or transportation of any Hazardous Material. Tenant shall, at its sole cost and expense, arrange for 
the removal and disposal of all Hazardous Materials generated or stored in the Leased Premises, 
which removal and disposal shall comply with all applicable federal, state, and local laws, rules, 
regulations, ordinances, and orders. If Tenant becomes aware of the presence of any Hazardous 
Material in the Leased Premises (except for those Hazardous Materials permitted above) or if Tenant 
or the Leased Premises become subject to any order to repair, close, or otherwise cleanup the 
Leased Premises, Tenant shall, at its own cost and expense, carry out and complete any repair, 
closure, or other cleanup of the Leased Premises. If Tenant fails to implement and diligently pursue 
any such repair, closure, or other cleanup, Landlord may, but shall not be obligated to, carry out such 
action and recover all of the costs and expenses from Tenant. As used herein, the term "Hazardous 
Materials" means any hazardous or toxic substance, material, or waste regulated or listed pursuant 
to any federal, state, or local environmental law, including without limitation, the Clean Air Act, the 
Clean Water Act, the Toxic Substances Control Act, the Comprehensive Environmental Response 
Compensation and Liability Act, the Resource Conversation and Recovery Act, the Federal 
Insecticide, Fungicide, Rodenticide Act, the Safe Drinking Water Act, and the Occupational Safety 
and Health Act, or any other toxic substance. 
 
SECTION 31. 
31.1. If any term or provision of this Lease is declared invalid or unenforceable, the remainder of this 

Lease shall not be affected by such determination and shall continue to be valid and enforceable. 
 
31.2. The parties executing this Lease warrant that this Lease is being executed with full corporate 

authority and that the officers whose signatures appear hereon are duly authorized and empowered 
to make and execute this Lease in the name of the corporation by appropriate and legal resolution. 
 
31.3. Wherever in this Lease either Tenant or Landlord shall have agreed or promised to perform 

certain acts or otherwise where the context of this Lease would require such performance to occur 
after the termination or expiration of the Lease, then those agreements and covenants shall survive 
the termination or expiration of the Lease and continue to bind Tenant and Landlord. 
 
31.4. This written Lease constitutes the entire and complete agreement between the parties hereto 

and supersedes any prior oral or written agreements between the parties with respect to the Leased 
Premises.  It is expressly agreed that there are no verbal understandings or agreements which in 
any way change the terms, covenants and conditions herein set forth, and that no modification of this 
Lease and no waiver of any of its terms and conditions shall be effective unless in writing and duly 
executed by the parties hereto. 
 
31.5. This Lease may be executed in one or more counterparts, each of which shall be an original, 

and all of which when taken together shall constitute one and the same document. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and year first 

above written. 
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 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 



 
SECTION IV. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort and prosperity of the citizens of the city. 
 

 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 16th day of July, 2024. 
 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
 


