ENBRIDGE

Grantee reference 230873802 230873828
Grantor Tracking No.:  LRCE0001-8084 no.: 230873836 230873855
Grantor Information
(Enbridge entity granting consent)
Enbridge entity(ies): East Tennessee Natural Gas, LLC
Address for notice: 1277 Fordtown Road Kingsport, TN 37663
Contact name: Stephanie Guerrero
Telephone No.: 309-846-5801 Email:  Stephanie.guerrero@enbridge.com
Grantor Field Representative Information
Name: Josh Blakley
Telephone No.: 423-269-1530 Email: Josh.blakley@enbridge.com
Grantee Information
(Owner of proposed facility requesting consent)
Company name: City of Kingsport
Address for notice: 130 Shelby St. Kingsport, Tn 37660
Contact name: Pamela Gilmer
Telephone No.: 423-229-9387 Email: pamelagilmer@kingsporttn.gov
Grantee Field Representative Information
Name:
Telephone No.: Email:

Drawings, Activities and Vehicle Information
Refer to Schedules A and B.

Scope of Work:

Crossing #1 Hwy 93 36.405533, -82.620657 FLAT-FORD/3300-1 MP 87.802

Crossing #2 Double Springs Rd 36.411528, -82.59723 FLAT-FORD 3300-1 MP 89.211
Crossing #3 Link Rd S side of Rd 36.411258, -82.592967 FLAT-FORD 3300-2 MP 89.851
Crossing #4 Link Rd S side of Rd 36.411584, -82.593386 FLAT-FORD 3300-1 MP 89.473

Installation 9,232 LF of 8 in ductile iron waterline and 120 LF 8 in HDPE waterline will be located along
Hwy 93 and Double Springs Rd to provide water service to new customers.

The 120 LF of 8 in HDPE waterline will be used near the gas line xings (30 LF on either side of the gas
line)

Installation of 2,053 LF of 4-in PVC waterline will be located on Link Rd. No blasting allowed on project.
Waterline will be installed by typical trench installation methods using an excavator with bucket and
hammer attachment if needed.

It is hereby acknowledged that Grantee requests permission for permanent installation and/or temporary activities

within and/or in proximity to Grantor’s Facility and/or Grantor's Lands. Grantor grants its consent to Grantee to do

work subject to the following terms and conditions:

e Grantee understands and agrees to the Terms and Conditions as set forth in this document, including Schedule A
and Schedule B, as applicable.

e Grantee shall, prior to construction, contact the appropriate One-Call provider by calling 811 or by visiting
https://call811.com.

e Grantee shall provide three working days’ notice to Grantor’s representative, before beginning any ground
disturbance within 100 ft (30 m) of Grantor's Facility, unless waived by Grantor

e The signatory is authorized to sign this consent on behalf of Grantee.
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e Expiration date as set out in this Consent or applicable Schedule.

Agreed to by:

Grantee
Per

Print name and title

Enbridge Authorization

Agreed and consented this  2nd day of  August 20 23
Grantor
Per Shelly VNicke Shelly Micke, Crossings & Encroachments US

Print name and title
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~ ENBRIDGE

WHEREAS Grantor owns the Grantor's Lands at the location and/or holds one or more rights-of-way for Facilities on
Grantor's Lands and/or owns Facilities within the Grantor's Lands identified in Schedule A; and

WHEREAS Grantee has requested, and Grantor hereby grants permission to, Grantee to perform certain Work and/or
Activities on Grantor's Lands, including the Crossing Area, in accordance with the terms and conditions as described
herein and in Schedule A and Schedule Bas applicable.

AND WHEREAS the Parties wish to define their respective rights, obligations and liabilities with respect to their
operations in the Crossing Area

1. DEFINITIONS

a)
b)

<)

d)

e)
f)
g)

h)

k)

u)

“Abandoned Pipeline” means a pipeline taken out of service permanently but left in place.

“Activities” means temporary activities conducted by Grantee including without limitation temporary workspace,
temporary access and temporary equipment/vehicle crossings.

“Applicable Laws” means any codes, statutes, regulations, permits, licenses, orders and directives of any
governmental authority having jurisdiction.

“Claims” means any and all losses, costs, expenses, demands, suites, fines, penalties, damages, actions and/or
causes of action.

“Consent” means this Crossing Consent and the Schedules attached to it including any amendments thereto;
“Contaminated Material” has the meaning given to it in Article 9, ENVIRONMENTAL OBLIGATIONS herein.

“Crossing Area” means the area of Grantor's Lands outlined on the first page of this Consent and in Schedule B
where Grantee’s Facility crosses Grantor's Lands and/or where Grantee’s Work and/or Activities are taking place.

“Emergency” means an unexpected situation that could endanger life or cause substantial property or
environmental damage that requires immediate action.

“Excavation” means any activity, mechanical or otherwise, that causes or would cause Ground Disturbance upon
Grantor's Lands.

“Facility” means any structure, highway, private road, railway, irrigation ditch, drain, drainage system, sewer, dike,
telephone line, telegraph line, telecommunication line, and line for the transmission of electricity or pipe for the
transmission of hydrocarbons or any other substance.

“Grantee Group” means Grantee, its affiliates and subsidiaries and each of their employees, directors, officers,
agents, representatives, contractors, subcontractors, suppliers and service providers (including any self-employed
persons) at any tier, that performs any portion of the Work and/or Activities on Grantor's Lands.

“Grantee” means the owner of proposed facility requesting consent as identified on the first page of this Consent.

“Grantee's Facility” means the Facility to be constructed by Grantee upon, above or below Grantor's Lands within
the Crossing Area.

“Grantor” means the Enbridge entity granting consent as identified on the first page of this Consent.
“Grantor Indemnified Parties” has the meaning given to it in Section 11.2 herein.

“Grantor's Lands” means the lands that Grantor has an interest as (a) a registered owner, and/or (b) in cases where
Grantor is not a registered owner of the lands, an interest in the lands including without limitation, by easement,
right-of-way or lease between Grantor and the registered owner of the lands.

“Ground Disturbance” means any work, operation or activity that results in the penetration of the ground to any
depth.

“Parties” means collectively Grantor and Grantee.
“Party” means Grantor or Grantee to this Consent.

“Pipe” means a pipe that is part of a pipeline and that is used or is to be used for the transmission of hydrocarbons
or any other commodity.

“Work” means any and all activity performed by Grantee Group on Grantor's Lands, including the Crossing Area,
and more particularly described on the first page of this Consent and in Schedule B.

2. METHOD OF INTERPRETATION

Unless a term or provision, if acted upon, would result in violation of any Applicable Laws (all capitalized terms are
defined in 1. Definitions) the following shall apply:

a) If any term or provision contained in the body of this Consent conflicts with a term or provision contained in
Schedule A, the term or provision in Schedule A shall prevail.

b) If any term or provision contained in the body of this Consent or in Schedule A conflicts with a term or provision
contained in Schedule B, the term or provision in the applicable Schedule B(s) shall prevail.

c) In this Consent, words importing the singular include the plural and vice versa; words importing the masculine
gender include the feminine and vice versa; and words importing persons include firms or corporations and vice
versa.

d) Words such as “hereto”, “thereto”, “hereof”, and “herein”, when used in this Consent, shall be construed to refer
to provisions of this Consent.

e) The headings of all sections of this Consent, including the Schedules, are inserted for convenience of reference only
and shall not affect the meaning or construction thereof.
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SCHEDULES

This Consent including the recitals and the attached Schedules, which, shall form part of the Consent, shall be terms
and conditions agreed to by Grantor and Grantee:

Schedule A —Drawings

Schedule B— Approved Activity Information
ADDITIONAL WORK AND/OR ACTIVITIES

Installation of any Facility or the need for any Work and/or Activities other than those set in this Consent shall require a
separate Consent.

NO LAND RIGHTS

This Consent does not confer on or upon Grantee any rights to or in Grantor's Lands. Grantee agrees not to file any
caveat, notice, caution or other document whatsoever with any Land Titles or Registry office or to otherwise encumber
Grantor's title to Grantor's Lands or Grantor's easements registered against Grantor's Lands.

CONDITIONS APPLICABLE TO GRANTEE’S WORK AND GRANTEE’S FACILITY

When Grantee conducts Work and/or Activities in the Crossing Area, the following terms and conditions shall apply:

a)

b)

<)

d)

f)

g)

h)

k)

Grantee shall carry out all Work and/or Activities in the Crossing Area in a proper and diligent manner and in
accordance with good engineering and construction practices.

Grantee shall ensure that the Work and/or Activities are carried out in accordance with the technical details and
drawings that are set out in its request for consent that have been accepted by Grantor and incorporated into
Schedule A, and in accordance with any terms and conditions set out in Schedules A and B.

Grantee will at all times provide direct supervision of any of its contractors, consultants, or other agents performing
Work and/or Activities on Grantor's Lands, including within the Crossing Area, relating to Grantee’s proposed
Facility. Grantee shall provide a supervisor to direct all Grantee’s Work.

Grantee shall ensure that the weight of any equipment crossing above Grantor's Facility will not cause any damage
to Grantor's Facility.

The whole of the cost of the Work and/or Activities with respect to Grantee's Facility in the Crossing Area shall be
borne by Grantee. Grantor shall not be responsible for any costs or expenses for the Work and/or Activities in
respect of Grantee’s Facility.

Prior to accessing Grantor’s Lands, including the Crossing Area, Grantee shall be responsible for obtaining and
maintaining, at Grantee’s sole cost and expense, all permits, approvals or licenses, as the case may be, under
Applicable Laws, required to conduct the Work and/or Activities in respect of Grantee’s Facility. Grantee shall also
be responsible for obtaining, at its sole cost and expense, all necessary approvals, consents and permits from any
other Parties with an interest in Grantor's Lands.

Where applicable, Grantee shall be liable for and responsible to pay all taxes, rates and assessments of every
description whatsoever that may be imposed by any lawful authority by reason of the presence of Grantee’s Facility
in the Crossing Area, or by reason of this Consent or of anything done by Grantee pursuant to this Consent. In
addition, Grantee shall indemnify Grantor from and against all such taxes, rates and assessments in respect of
Grantee’s Facility.

Grantee is responsible for proper and timely maintenance of its Facilities, including but not limited to integrity and
leak checks.

Grantee shall have available at the Crossing Area a fully executed copy of this Consent including Schedules to the
Consent.

Grantee acknowledges unattended open excavations can present a serious hazard to people, equipment and
wildlife. In the event of an open excavation, Grantee shall ensure the excavation is clearly marked, blocked or
safeguarded accordingly by fence, barricade, guardrail or other effective method. Grantee shall also erect warning
signs around the excavation area.

Grantee is responsible to verify and confirm any information, including without limitation all technical details and
requirements it requires to perform its Work and/or Activities safely, in accordance with Applicable Laws and in
accordance with this Consent.

All approved Work and/or Activities are set out in this Consent. Any equipment/vehicle crossings not set out in this
Consent will be considered unauthorized activity and where required be reported to the appropriate regulator.

Grantee shall cover Grantor's Facility with such quality and quantity of backfill material as is specified by Grantor's
representative prior to Grantee commencing backfilling operations for all ground disturbance activities including
hydrovac holes. Compaction during backfill shall be conducted in accordance with Grantor’s representative’s
direction. Grantee shall, as soon as it is reasonably practical after the completion of Grantee's Work in the Crossing
Area, restore the surface of the Crossing Area as closely as is practical to the condition in which it existed
immediately prior to the Work being commenced.

Upon request of Grantor, Grantee shall provide “as-built” plans in the form of a .DWG or DNG format along with a
layer lexicon or dictionary listing the layers and their contents, of any new permanent installation within three
months of completion of proposed Work and/or Activities. All as-built plans shall be geo-referenced utilizing a
projected coordinate system preferably UTM83.

Where Grantee’s Work and/or Activities require Grantee to excavate soil, if such excavated soil cannot be used to
backfill the excavation for any reason, Grantee shall remove and dispose of such excavated soil in accordance with
Applicable Laws at Grantee’s cost and expense. Grantee shall backfill the excavated area with clean soil.
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GRANTOR’S RIGHTS

a)

b)

<)

d)

e)

f)

g)

Grantor’s representative(s) shall have the authority to stop Work at any time due to safety, environmental or
operational concerns and/or unforeseen circumstances or Emergency events.

Grantor’s attendance on-site to ensure compliance with any conditions or provision set out in this Consent shall
not be interpreted as constituting or creating any assignment of Grantee’s responsibilities at law or under the
Consent. Grantee remains at all times responsible for its own Work, processes and supervision of its personnel.
Notwithstanding the foregoing, to the extent described in this Agreement, Grantor’s representatives or designated
alternates shall have the right and authority to make, give, receive any notice, information, direction or decision
required in conducting Work.

Grantor shall have the right to have a field representative on-site at any time Grantee Group access or use or
perform Work and/or Activities on Grantor’s Lands, including within the Crossing Area. Grantee agrees that it shall
not commence any Work and/or Activities on Grantor’s Lands, including within the Crossing Area, unless and until
Grantor’s field representative is on-site and has staked and marked Grantor’s Facility.

Where Grantee is designated or deemed the prime contractor under applicable occupational health and safety
legislation over the worksite where Grantee is conducting its Work, Grantor’s on-site attendance or general
observation of Grantee’s Work and/or Activities, including the reporting by Grantor to Grantee of safety or security
concerns, or Grantor’s decision to stop Work in accordance with Section 7(a) in the main body of this Consent shall
not relieve Grantee of its responsibilities and obligations, including Grantee’s responsibilities as prime contractor,
under applicable occupational health and safety legislation.

Grantor’s patrols of Grantor’s Lands, including the Crossing Area or Grantor’s Facility may result in Grantor making
observations of Grantee’s Work and/or Activities. Grantee shall promptly remedy any security, safety or other
concerns reported to it by Grantor and report such remedy in writing to Grantor as soon as reasonably practicable.

Grantor reserves the right to charge Grantee for any utility costs incurred by Grantor for the provision of utility
services to Grantee’s Facilities, which charges Grantee shall pay within 30 days. Grantee may, at Grantor's option
and at Grantee’s sole cost, be required to install its own utility metering device(s).

The costs associated with the location and identification of Grantor’s Facility and/or the supervision or monitoring
of Work and/or Activities in the Crossing Area shall not be charged to Grantee for short term Work and/or Activities
completed within three working days. However, if Grantee’s Work extends past three working days, such costs
shall be charged to Grantee, at Grantor’s sole discretion.

Cathodic Protection

a)

b)

<)

d)

e)

f)

Grantee shall do all things that in Grantor's reasonable opinion are necessary to ensure that Grantor's coating,
cathodic protection and AC mitigation of Grantor's Facility or any part thereof are not damaged or adversely
affected as a result of Grantee's construction, operations or subsequent application of cathodic protection by
Grantee to Grantee's Facility.

In the event that Grantee’s construction or Operational changes affect Grantor’s existing cathodic protection and
AC mitigation facilities within the Crossing Area, all costs associated with the relocation of the cathodic protection
and AC mitigation facilities shall be borne by Grantee. Relocation of the cathodic protection and AC mitigation
facilities shall be completed by a Grantor approved contractor.

Where cathodic protection monitoring is required by Grantor as a result of Grantee’s proposed installation or
Operational changes, Grantor shall design, install and thereafter maintain a cathodic protection and/or AC
mitigation test station for Grantor’s Facility in the Crossing Area, including (but not limited to) at the extremities of
the parallel section at the crossing or at other locations as specified in an AC Mitigation Study. Grantee shall
reimburse Grantor for all reasonable costs incurred by Grantor in respect of the design and installation of such
cathodic protection test station.

Where Grantee’s facility is a steel pipeline then Grantee shall design and install, at a minimum, a cathodic
protection test station equipped with two insulated cathodic protection test leads connected to Grantee's Facility
at the nearest reasonable access location, as determined and approved by Grantor's representative. The cost of
the design, installation and maintenance of the cathodic protection test station shall be borne by Grantee.

Where Grantee’s Facility is an overhead power line with a line voltage of 60 kV AC or greater, AND
(i) crosses Grantor's Facility; and/or
(ii) parallels Grantor's Facility within 100 ft (300 m) or less

Then immediate and long-term mitigation must be taken to reduce any AC interference on Grantor's Facility to a
level acceptable to Grantor. Grantee shall be responsible to commission an AC Mitigation Study and if required, a
DC Interference Study, at each such location. Such studies will be done at Grantee's cost by a Grantor approved AC
Mitigation Specialist. If any part of Grantor's Facility is negatively affected by Grantee's power line, then Grantee
shall bear full cost of such remedial measures as required.

Grantee shall install cathodic protection and/or AC mitigation test stations at extremities of the parallel section, if
required, per clause c.

COMPLIANCE WITH LAWS

Grantee and Grantor shall at all times comply with any and all Applicable Laws, including applicable pipeline damage
prevention regulations.

If compliance with any provision of this Consent would result in violation of any Applicable Laws, the Applicable Laws
shall prevail and this Consent shall be deemed to be amended accordingly.
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ENVIRONMENTAL OBLIGATIONS

Applies to Landowners (applies to permanent installations and temporary activities for private use on private land
where the landowner is Grantee)

Notwithstanding anything contained within the Consent, if at any time during the Work, Grantee Group suspects,
encounters or causes to be released, on Grantor's Lands, including the Crossing Area, any contaminant, pollutant,
waste, hazardous material, toxic substances, radioactive substances, petroleum or its derivatives, by-products or other
hydrocarbons, dangerous substance or dangerous goods all as defined or identified in or pursuant to any Applicable
Laws (“Contaminated Material”), Grantee shall:

a)
b)

<)

Promptly notify Grantor of the suspected Contaminated Material.

Where Grantee Group’s Work and/or Activities cause as release of Contaminated Material, Grantee shall, as its
sole cost and expense:

(i) Excavate any suspected (but not yet confirmed) Contaminated Material only to the extent reasonably required
to complete the Work and/or Activities in accordance with Applicable Laws and backfill impacted areas with clean
soil material.

(ii) Be liable for any Contaminated Material attributable to Grantee or Grantee Group while accessing or making
use of Grantor’s property, including the Crossing Area, or pertaining to Grantee’s Work and/or Activities and
Grantee agrees to indemnify Grantor for any costs, claims, losses or damages with Grantor incurs or suffers or
becomes liable for arising from such Contaminated Material; and

(iii) Where required under Applicable Laws, be responsible and liable for notifications and follow-up actions under
the applicable environmental legislation, regulations and/or codes, pertaining to its access, use and Work and/or
Activities on Grantor’s Lands, including the Crossing Area.

Grantor permits Grantee to place or spread clean soil material on the Crossing Area on the condition that Grantee
does so at its own cost. Grantor shall not be responsible to Grantee if the soil material causes or results in ground
subsidence, weeds or other vegetation, soil borne disease, erosion or otherwise that impacts Grantor's Lands or
the Crossing Area.

Applies to Commercial Applicants (does not apply to permanent installations and temporary activities for private use
on private land where the landowner is Grantee)

Notwithstanding anything contained within the Consent, if at any time during the Work, Grantee Group suspects,
encounters or causes, on Grantor's Lands, including the Crossing Area, any contaminant, pollutant, waste, hazardous
material, toxic substances, radioactive substances, petroleum or its derivatives, by-products or other hydrocarbons,
dangerous substance or dangerous goods all as defined or identified in or pursuant to any Applicable Laws
(“Contaminated Material”), Grantee shall, at its sole cost and expense:

a)
b)

<)

d)

Promptly notify Grantor of the suspected Contaminated Material.

Where Grantee Group’s Work and/or Activities causes a release of Contaminated Material, Grantee shall, at its sole
cost and expense:

(i) Excavate any suspected (but not yet confirmed) Contaminated Material only to the extent reasonably required
to complete the Work and/or Activities and stockpile such Contaminated Material on a bermed impermeable liner
or contain it in a containment bin suitable for holding Contaminated Material.

(ii) Cause samples of the Contaminated Material to be taken of any stockpiled soil, the walls and base of the
excavation and analyzed by a qualified testing laboratory and provide a copy of the results of each sample tested,
including all associated data from each sample tested, to Grantor.

(iii) Remove and dispose of the Contaminated Material at an approved facility in accordance with Applicable Laws
and backfill impacted areas with clean soil provided such removal of Contaminated Material does not adversely
impact Grantor’s Facility. Grantor shall determine in its sole discretion if removal of Contaminated Material by
Grantee may adversely impact Grantor’s Facility and if so, will take any necessary steps to protect its Facility so that
Grantee can perform its obligation set out in this clause.

(iv)Be liable for any Contaminated Material attributable to Grantee or Grantee Group’s Work and/or Activities
while accessing or making use of Grantor’s property, including the Crossing Area, or pertaining to Grantee’s Work
and/or Activities and Grantee agrees to indemnify Grantor for any costs, claims, losses or damages that Grantor
incurs or suffers or becomes liable for arising from such Contaminated Material; and

(v) Be responsible and liable for notifications and follow-up actions under the Applicable Laws, pertaining to its
access, use and Work and/or Activities on Grantor’s Lands, including the Crossing Area.

For greater certainty, costs and expenses contemplated in this section shall include such costs and expenses
associated with the excavation, handling, containment, storage, treatment, testing, removal, transport and disposal
of the Contaminated Material.

Grantee Group shall not, without the express written permission of Grantor, spread any fill material, including
without limitation, soil, slurry from hydro-vacuuming or otherwise, over Grantor's Lands, including the Crossing
Area, or remove soils from Grantor’s Lands, including the Crossing Area. Such permission may be denied by Grantor
at its sole discretion.

If Grantor permits Grantee to place or spread topsoil fill material on Grantor's Lands, including the Crossing Area,
then Grantee does so at its own cost and Grantee acknowledges and agrees it shall only use clean topsoil fill
material. Notwithstanding anything contained herein, Grantor shall not be responsible for or liable to Grantee if:

(i) the topsoil fill material contains Contaminated Material resulting in contamination to or upon Grantor's Lands
including the Crossing Area; or
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(ii) if the topsoil fill material, including the spreading or placement of such topsoil fill material on Grantor's Lands
including the Crossing Area, causes or results in ground subsidence, weeds or other vegetation, soil borne disease,
erosion or otherwise impacts the Lands including the Crossing Area.

EMERGENCY EVENTS

10.1 If Work and/or Activities are required in an Emergency by either Party, that Party shall commence the necessary
Work and/or Activities and shall forthwith give the other Party's representative verbal notice of the Emergency and
necessary Work and/or Activities and shall forthwith give written notice pursuant to Section 16.

10.2 If at any time while Grantee is conducting its Work and/or Activities, physical contact is made with any of
Grantor’s Facilities, Grantee must immediately:

a) Stop Work; and
b) Notify Grantor’s Field Representative.
LIABILITY AND INDEMNITY

11.1 Grantee acknowledges that Grantor makes no representations or warranties in respect of the condition of
Grantor's Lands, including the Crossing Area. Grantee Group shall access and use Grantor's Lands, including the
Crossing Area, pursuant to this Consent entirely at Grantee Group’s own risk. Grantor shall not be responsible for or
liable to Grantee for any defects, deficiencies or otherwise in, on, under, over or upon Grantor's Lands, nor shall
Grantor be responsible for or liable to Grantee for any delays or other adverse impacts suffered by Grantee as a result
of such defects, deficiencies or otherwise in, on, under over or upon Grantor's Lands.

11.2 Grantee agrees that Grantor and its affiliates, subsidiaries, successors and assigns and each of their respective
directors, officers, employees, contractors and agents (collectively the “Grantor Indemnified Parties”) shall not be liable
for any Claims whatsoever suffered by Grantee Group, or other party, resulting from or arising out of Grantee Group’s
access or use of the Grantor’s Lands, including the Crossing Area.

11.3 Grantee shall be liable to, indemnify and hold harmless the Grantor Indemnified Parties from any Claims suffered
or incurred by any of the Grantor Indemnified Parties caused by or arising out of Grantee Group’s acts or omissions in
respect of (i) Grantee Group’s Work and/or Activities, (ii) Grantee Group’s use of the Crossing Area or (iii) arising from
Grantee’s breach of this Consent, except to the extent such Claims are caused by the negligence or willful misconduct
of Grantor.

11.4 Notwithstanding anything else contained herein, Grantor shall not be responsible or liable for any errors or
omissions in any Grantor information provided to Grantee, nor for Grantee’s use of or reliance upon such information.
Grantee relies on such information entirely at its own risk. For greater certainty, the location and depth of cover of
Grantor’s Facility must be positively confirmed by Grantee prior to any ground disturbance.

11.5 This Article 11 shall survive the termination of this Consent.
REQUIRED INSURANCE

Applies to Landowners (applies to permanent installations and temporary activities for private use on private land
where the landowner is Grantee)

12.1. At all times during the Term of the Consent Grantee shall maintain at its own expense the insurance coverage
outlined herein with insurers who are licensed to provide insurance in the relevant jurisdiction.

a) Commercial General Liability coverage with a limit of two million dollars for each occurrence for bodily injury and
property damage arising out of or relating to Grantee’s activities under this Consent.

b) Auto Liability covering all vehicles used by Grantee in connection with this Consent with a combined single limit of
two million dollars.

c) Asapplicable, any other insurance required by law or as Grantor may, in its discretion, determine to be necessary.

12.2. Insurance Limits. Subject to the total required amount of insurance for each individual insurance coverage
requirement herein, the amounts of insurance specified in the foregoing sections may be satisfied through a
combination of primary and excess insurance limits. The coverage required in 12.1(a) above may be satisfied through
an alternate policy form, such as Farm or Homeowners Liability, to the extent that coverage provided under such
alternate form is substantially equivalent to the requirement noted in 12.1(a) above.

12.3. Evidence of Insurance. Upon request of Grantor, Grantee shall provide to Grantor (or Grantor’s designated
representative) Certificate(s) of Insurance evidencing Grantee’s compliance with this Section 12. “Certificate Holder”
shall be Grantor.

12.4. Insurance Costs. Grantor will not be responsible for any premiums, deductibles, self-insured retentions, self-
insurance or any other costs for the insurance provided by or on behalf of Grantee.

12.5. Effect on Indemnity Obligations. Except as required by Applicable Laws, Grantee’s compliance with the obligations
under this Section 12 shall in no way limit or replace the indemnity and other obligations of Grantee contained
elsewhere in this Consent.

Applies to Commercial Applicants (does not apply to permanent installations and temporary activities for private use
on private land where the landowner is Grantee)

12.1. At all times during the term of this Consent (the “Term”) [and for so long thereafter as a Claim related to this
Consent is possible under applicable statutes of limitations], Grantee, individually or through a member of the Grantee
Group shall maintain at its own expense the insurance coverage outlined below, in each case with insurers having
financial security ratings of at least “A-” by AM Best or “A” by Standard & Poor’s and which are authorized to do
business where Work is performed and in all other applicable jurisdictions as specified below.

a) Workers’ Compensation and/or Occupational Disease coverage that fully complies with all applicable workers’
compensation laws or regulations in all state(s) where Work is to be performed, where Grantee Group’s employees
who perform Work reside, and in all states where Grantee Group members who perform Work are domiciled. As
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applicable, coverage shall include an alternate employer’s endorsement and voluntary compensation
endorsement.

b) Employer’s Liability coverage with limits of one million dollars each accident, one million dollars disease each
employee, and one million dollars disease policy limit.

c¢) Commercial General Liability coverage with a limit of five million dollars each occurrence for bodily injury and
property damage arising out of or relating to activities under this Consent. The policy shall include coverage for
personal and advertising injury, contractual liability addressing indemnification under this Consent, cross liability,
severability of interests, products and completed operations, limited time element pollution, and as applicable,
shall provide coverage for explosion, collapse, and underground hazards (“XCU”).

d) As applicable, Commercial Auto Liability covering all vehicles used in connection with this Consent with a
combined single limit of two million dollars for injury or death of one or more persons or damage to or destruction
of property as a result of each accident.

e) Umbrella or Excess Liability coverage with a limit of two million dollars per occurrence excess of required insurance
in b), c), and d) above on a “follow form” basis with coverage at least as broad as the underlying policy terms and
conditions.

f)  As applicable, All Risk Property Damage insurance on a replacement cost basis covering loss of or damage to
property owned or leased, or in the care custody and control by the Grantee Group or for which the Grantee Group
has otherwise assumed responsibility for loss or damage under the terms of this Consent.

12.2. Insurance Limits. Subject to the total required amount of insurance for each individual insurance coverage
requirement herein, the amounts of insurance specified in the foregoing sections may be satisfied through a
combination of primary and excess insurance limits.

12.3. Additional Insured, Subrogation Waiver, Policies as Primary. Grantee shall ensure that each insurance carrier
providing coverage hereunder provides (in each case arranged to provide the maximum benefit to Grantor, the
following:

a) Grantor shall be added as additional insured in insurance policies under Section 12.1 c), d) and e).

b) Waiver of insurers’ rights of recovery, contribution, subrogation, set-off or counterclaim, in favor of Grantor, in all
policies of insurance under this Section 12 and including all applicable third-party liability policies, property
insurance policies and marine insurance policies, arising out of or related in any way to this Consent.

c) That coverage, in all of Grantee Group’s insurance policies (whether such policies are primary, umbrella or excess)
under this Section 12 or arising out of or related to this Consent in any way, shall be written to respond on a primary
and non-contributory basis irrespective of any other applicable insurance otherwise available to Grantor under this
Consent.

12.4. Notice of Cancellation. Insurance maintained by Grantee Group shall not be canceled without 30 days prior
written notice being furnished to Grantor.

12.5. Evidence of Insurance. Upon request of this Consent, and on an annual basis thereafter until this Consent is
terminated, Grantee shall provide to Grantor (or Grantor’s designated Representative) Certificate(s) of Insurance on
standard forms regularly accepted in the industry certifying Grantee’s compliance with this Section 12 and specifically
identifying coverage extensions and endorsements required herein. In the event of a reduction in Grantee Group’s
insurance limits during the Term which may otherwise reduce the limits of insurance required to comply with this
Section 12, the Grantee shall promptly provide Grantor with notice of same, and immediately thereafter secure such
additional insurance as is required to comply with the terms of this Section 12. Grantor’s (or Grantor’s
Representative’s) acceptance of certificates or correspondence associated thereto does not constitute a waiver, release
or modification of the requirements under this Section 12.

a) “Certificate Holder” shall be each entity identified as a Grantor under Grantor information on page 1 of this
Consent.

12.6. Failure to Maintain. In the event Grantee fails to comply with insurance requirements under this Section 12, such
failure shall constitute cause for immediate termination of this Consent by Grantor in addition to any other rights
available to Grantor at law or in equity. At its sole discretion, Grantor may, but shall not be obligated to, obtain such
insurance for Grantor’s sole benefit as Grantor deems necessary to address any failure on the part of the Grantee
Group to obtain the insurance required pursuant to this Section 12. Any cost thereof shall be payable by the Grantee to
Grantor on demand and Grantor may, at its election, deduct the cost thereof or set-off from any monies which are due
or may become due to Grantee. No liability shall attach to Grantor for any decision on the part of Grantor to forego the
purchase of additional insurance under this Section 12.6, nor does Grantor’s decision not to purchase additional
insurance pursuant to this Section 12.6 constitute a waiver, release or modification of the requirements under this
Section 12, or constitute a statement by Grantor that Grantee’s insurance coverage at any time during the Term hereof
is in compliance with the requirements under this Section 12.

12.7. Insurance Costs. Grantor will not be responsible for any premiums, surcharges, supplemental calls, penalty
payments, deductibles, self-insured retentions, self-insurance or any other costs for the insurance provided by or on
behalf of Grantee in accordance with this Section 12.

12.8. Compliance with Applicable Laws. If it is judicially determined that the monetary limits of the insurance
required herein do not conform with Applicable Laws, it is agreed that Grantee shall take whatever steps are necessary,
at its own expense, to ensure said insurance shall conform to the greater of the minimum monetary limits and other
provisions in such law, or the limits specified herein.

12.9. Effect on Indemnity Obligations. Except as required by Applicable Laws, Grantee’s compliance with the
obligations under this Section 12 shall in no way limit or replace the indemnity and other obligations of Grantee
contained elsewhere in this Consent.
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12.10. Indemnities to be Supported by Insurance. To the fullest extent required by certain Applicable Laws and not
prohibited by other Applicable Laws, Grantee agrees to obtain and maintain, for the benefit of the Grantor, as
indemnitee, types and amounts of insurance coverage at least equal to the insurance requirements set forth in

Section 12 of this Consent, in each case to cover the entire scope of the release, indemnity, defense, and hold harmless
obligations assumed in Section 11, Liability and Indemnity. All insurance required under this Section 12 is in support of
Grantee’s respective release, indemnity, defense, and hold harmless obligations in addition to, and independent of, any
other insurance requirements contained in this Consent.

12.11. As applicable, Louisiana Employees. With respect to a Work Release Contracts which provide for Work to be
performed in Louisiana (including, without limitation, its offshore waters), in all cases where Grantee Group’s
employees (defined to include Grantee Group’s and its Subcontractor’s direct, borrowed, special, or statutory
employees) are covered by the Louisiana Workers” Compensation Act, La. R.S. 23:1021 et seq., Grantor and Grantee
agree that all Work and operations performed by Grantee Group’s employees pursuant to any and all Work Release
Contracts are an integral part of and are essential to the ability of Grantor to generate Grantor’s goods, products, and
Work for the purpose of La. R.S. 23:1061 (A) (1). Furthermore, Grantor and Grantee agree that Grantor is the statutory
employer of Grantee Group’s employees for purposes of La. R.S. 23:1061 (A) (3). However, irrespective of Grantor’s
status as the statutory or special employer (as defined in La. R.S. 23:1031 (C)) of Grantee Group’s employees, Grantee
shall remain primarily and fully responsible for the payment of Louisiana workers’ compensation benefits to or for
Grantee Group’s employees, and shall not be entitled to seek contribution for any such payments from Grantor.]

REMEDY ON DEFAULT

Without in any way limiting the liability of Grantee hereunder and without overriding, limiting or abating Grantee’s
indemnity obligations hereunder, in the case of default by Grantee in carrying out any of the provisions of this Consent,
Grantor may give notice thereof to Grantee. If Grantee fails to commence to remedy such default within 5 days after
receipt of such notice and diligently complete such remedy thereafter, Grantor may (a) take such steps as are
appropriate to remedy such default and Grantee shall be liable for and shall pay all reasonable costs and expenses
incurred by Grantor in remedying to remedy the default or (b) revoke its Consent granted hereunder until such time
the default is remedied by the Grantee to the Grantor’s satisfaction. Any costs or expenses incurred by the Grantor
under this Section 13 shall be payable by Grantee within 30 days of receipt of Grantor’s invoice.

DAMAGES

Without in any way limiting the liability of Grantee hereunder and without overriding, limiting or abating Grantee’s
indemnity obligations hereunder, the cost and expense to repair any damages to Grantor’s Facility resulting from
Grantee’s Work and/or Activities shall be Grantee’s sole responsibility and Grantee shall be responsible to pay to
Grantor all costs and expenses Grantor incurs to repair such damage to Grantor’s Facility. Such costs and expenses shall
be payable by Grantee within 30 days of receipt of Grantor’s invoice(s).

Any damages to Grantor's Lands, including the Crossing Area, resulting from Grantee’s Work and/or Activities shall be
promptly repaired by Grantee at its sole cost and expense to the satisfaction of Grantor, acting reasonably. If Grantee
fails to repair any such damage promptly and with dispatch, Grantor may make or cause to be made the necessary
repairs and the entire costs thereof shall be charged to and paid by Grantee. Such costs and expenses shall be payable
by Grantee within 30 days of receipt of Grantor’s invoice(s).

TERMINATION AND ABANDONMENT
15.1 Termination
The rights and obligations of the Parties under this Consent shall terminate as follows:

a) ForPermanent Installation(s): Two years from the date this Consent is signed by Grantor if construction of Grantee's
Facility has not commenced.

b) For Temporary Activities: upon the Expiration Date as set out in the respective temporary activities table within
Schedule B.

c¢) Upon the removal of all Grantor’s Facilities or Grantee’s Facilities from the Crossing Area and in accordance with
any regulatory body requirements and completion of any remediation/reclamation work required by Applicable
Laws and under this Consent, except for those obligations and liabilities incurred prior to the termination of this
Consent and/or those that survive the termination of this Consent.

15 .2 Abandonment of Grantee’s Facility

a) a) Where Grantor is a registered owner of the Lands, Grantor may in its sole discretion, acting reasonably, require
Grantee, as part of Grantee’s abandonment activities and application, and at Grantee’s own cost, to remove
Grantee’s Facility from the Lands, including the Crossing Area, and return the Crossing Area to a condition as close
as reasonably practical to the condition in which it existed immediately prior to the Work and/or Activities
performed by Grantee under the Agreement. In the event the Grantor and Grantee have entered into an easement
agreement in respect of the Lands where the Crossing Area is located, should this section 15.2 conflict with the
easement agreement, the easement agreement shall prevail.

b) Grantee agrees that it will provide Grantor with written notice of its abandonment application and any Order it is
granted for the Abandoned Pipeline/abandoned Facility.
NOTICES
Notices shall be in writing and shall be sent to the Parties at the addresses for notice set out on the first page of this
document. Notices shall be governed as follows:
a) Either Party may from time to time change its address for notice by giving notice to the other Party.
b) Unless otherwise indicated in this Consent, all notices authorized or required to be given hereunder or made

necessary by the terms hereof shall be in writing and may be delivered by hand, courier or registered mail, or sent
by electronic mail. If delivered by hand, courier or registered mail, the notice shall be deemed to have been received
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on the day on which it was delivered, or if delivered after regular business hours, it shall be deemed to have been
received on the following business day. If sent by electronic mail, the notice shall be deemed to have been received
on the business day following the day it was sent.

c) No notice shall be effective if mailed during any period in which postal workers are on strike or if a strike of postal
workers is imminent and may be anticipated to affect normal delivery thereof.

d) Notwithstanding the foregoing, to the extent described in this Consent, Grantor's and Grantee's representatives or
designated alternates shall have the right and authority to make, give or receive any notice, information, direction
or decision required in conducting Work and/or Activities hereunder.

GOVERNING LAW
This Consent shall be governed and construed in accordance with the laws of the State in which the Grantor’s Facility is
located and the laws of the United States of America as applicable therein.
ASSIGNMENT
Grantee shall not assign or transfer, in whole or in part, this Consent or the rights and obligations granted hereunder
without first obtaining the written consent of Grantor and such consent shall not be unreasonably withheld.
Should Grantor grant its consent to Grantee to assign this Consent, Grantor may require Grantee and the assignee to
execute an assignment and assumption Consent, novation Consent or other such appropriate form of Consent as
applicable.
Together with any request for such consent, Grantee shall provide Grantor with the assignee’s written confirmation
that the assignee has read and understands the terms and conditions of this Consent and agrees to be bound by them.
ENUREMENT
This Consent shall enure to the benefit of and be binding upon the Parties, their heirs, executors, administrators,
successors and permitted assigns.
TIME IS OF THE ESSENCE
Time shall be of the essence in respect of this Consent.
WAIVER
No waiver of any breach of a covenant or provision of this Consent shall take effect or be binding upon a Party unless it
is expressed in writing. A waiver by a Party of any breach shall not limit or affect that Party's rights with respect to any
other or future breach.
ENTIRE CONSENT
This Consent sets forth the entire Consent between the Parties hereto and shall be deemed to have superseded any
and all previous consents and understandings, whether written or oral, between the Parties pertaining to Grantee’s
crossing contemplated herein including Grantee’s Work and/or Activities.
No change, modification, amendment or alteration of this Consent shall be valid unless it is in writing and signed by the
authorized representative(s) of the Parties hereto.
EXECUTION / DELIVERY OF CONSENT
This Consent may be executed in any number of counterparts, and may be delivered originally or by Portable
Document Format (PDF) and each such original, or PDF copy, when so executed and delivered shall be deemed to be an
original and all of which taken together shall constitute one and the same instrument.
SEVERABILITY
Any term or condition herein which is held to be void, null, invalid, illegal or unenforceable shall be ineffective to the
extent of such prohibition or unenforceability and shall not invalidate or affect any of the remaining terms or
conditions of this Consent.
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Schedule A,
Drawings

The table below lists all the attached drawings, equipment specification and data sheet(s) and/or typical drawing(s)
that form part of the Crossing and Encroachment Consent.

Schedule A Drawing Number, Name or Other Revision Number, Drawing Date, if

Number if applicable applicable

2021-C26 Sheet C-8, 7-25-22, N/A
2021-C26 Sheet C-14&15, 7-25-22, N/A
2021-C26 Sheet C-21, 7-25-22, N/A

2021-C26 Sheet C-26 Washington County
Water Plan Set, 7/2/22

Heavy Equipment Sheets
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Schedule B,
Approved Activity Information
Approved Activity Details

The activities in Table 1 and as described in this section are approved subject to the Consent and any additional terms
and conditions as noted in this schedule.

Table 1: Approved Activity Information

Activity Information Activity ldentifier Activity Identifier Activity Identifier Activity Identifier
Location
Grantor pipeline 3300-1 3300-1 3300-2 3300-1
number(s)
Grantor KP and/or MP 87.802 89.211 89.851 89.473
Short legal description Hwy 93 Double Springs Rd Link Rd S side Link Rd S side
GPS coordinates 36.405533, 36.411528, 36.411258, 36.411584, -

-82.620657 -82.59723 -82.592967 82.593386

Permanent
Pipeline, Cable and/or
Drainage Tile Crossing
Grantee proposed facility | pipeline pipeline pipeline pipeline

being installed (pipeline,
cable, other)
Grantee material PVC or HDPE PVC or HDPE HDPE PVC

(steel, PVC, concrete,
duct structure, HDPE)

Grantee pipe diameter 8” 8” 8” 4"

and/or size of cable (NPS

or mm)

Product conveyed water water water water

(water, natural gas, oil or

sewer)

Surface/subsurface/ pipe | subsurface subsurface subsurface subsurface

rack

Above/below Grantor’s above above above above

facility

Grantee method of Open cut Open cut Open cut Open cut

installation

(open cut, HDB, HDD,

pipe rack)

Minimum clearance 24” 24” cangotoa 12”, | 24” 24"

specified if needed

Crossing angle At or near 90 At or near 90 At or near 90 At or near 90
degrees degrees degrees degrees

Temporary Activitie

Temporary Equipment
or Vehicle Crossing

Minimum cover required | 48”
over Grantor’s facility (m)

Expiry date 12/31/23

Type of ramping earth
(earth/rig mat/air bridge)

Additional Terms and Conditions Specific to Approved Activities
Location Specific Terms for Working Within a Facility or Terminal

a) Grantee, and its contractors, consultants, or other agents shall all possess a safe work permit and shall complete
Grantor's general and site-specific orientation training prior to commencing any Work and/or Activities on
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b)

<)

d)

e)

f)

g)

h)

k)

Grantor's terminal, including within the Crossing Area. For clarity, Grantor's general and site-specific orientation
training must be completed annually.

Grantee and its contractors, consultants, or other agents shall provide details as to Work and/or Activities to be
performed each day prior to commencement of the Work and/or Activities.

Grantor must be satisfied that Grantee's work processes and circumstances are safe and appropriate before
Grantee may perform any Work and/or Activities.

Prior to the commencement of Work and/or Activities, representatives for Grantor and Grantee will meet to review
Grantee's proposed scope of work activities and to discuss construction plans and expectations. Grantee will
provide written documentation indicating site specific information and processes including, but not limited to,
garbage disposal, hours of work, site access, security, the existence of any county permits and any other matters
reasonably requested by Grantor. Any safety expectations concerning Grantee's construction activities will be
raised and resolved at this time and documented in writing.

Grantor's representative will determine access route within Grantor's terminal and/or Grantor's Lands at Grantor's
sole discretion.

Grantor's representative shall determine scheduling of Work and/or Activities within Grantor's Lands at Grantor's
sole discretion.

Grantee will, at all times, during the performance of its Work and/or Activities, provide direct supervision of any
Grantee contractors, consultants or other agents performing Work and/or Activities on Grantor's Lands related to
Grantee's proposed Work and/or Activities.

Grantor may assign, at its sole discretion, an inspector to attend the worksite to inspect Grantor's Work and/or
Activities during the performance of Grantee's Work and/or Activities to ensure Grantor's Lands is not adversely
impacted by Grantee's Work and/or Activities. Grantor may charge Grantee reasonable fees for the inspector's
time.

Grantor reserves the right, acting reasonably, to isolate Grantee's operations for the purpose of preventing,
mitigating or controlling an actual or potential incident that may have an adverse impact on Grantor's Lands,
operations and/or environment, including third-party lands. Grantor will notify Grantee, as soon as reasonably
practical, of its decision to isolate Grantee's operations.

Any costs incurred for remediation on Grantor's Lands attributable to Grantee's Work and/or Activities will be at
Grantee's expense and executed under Grantor's direction and discretion.

Grantee acknowledges that permission to utilize temporary workspace on Grantor's property to perform surveying
activities in respect of Grantee's proposed Work and/or Activities is not permission nor approval from Grantor of
Grantee's proposed route and/or proposed construction work in respect of Grantee's proposed facilities.

Grantee’s Pipeline or Cable Installation Either Above or Below Grantor’s Facility(ies)

a)

b)

d)

Grantee’s Facility to be installed at an even elevation across the width of Grantor’s right-of-way(s) except for gravity
flow or HDD installations.

Have a tracer line, 3M Electronic Marker System (EMS) ball markers, Radio Frequency Identification (RFID) tags or
other alternative locate marking method acceptable to industry, installed on Grantee’s non-metallic underground
facilities. Tracer wire to terminate at a location approved by Grantor’s representative where still accessible for
future locating purposes. Tracer wire to be secured at appropriate intervals to Grantee’s underground pipeline.
Grantor’s representative will determine, at the time of Grantee’s installation, whether below grade markers (such
as colored tape) or mechanical protection (such as concrete blocks) shall be required to be installed above
Grantee’s Facility in the Crossing Area.

Minimum clearance, as specified in the table above, to be maintained between Grantee’s cable and Grantor’s
Facility. However, if applicable, if the diameter of Grantee’s bore hole will be larger than Grantee’s proposed Facility
then the minimum clearance, as specified in the table above, shall be maintained between Grantee’s bore hole and
Grantor’s Facility.

Grantee shall install and maintain appropriate marker signs indicating Grantee’s Facility location in the Crossing
Area, as feasible. Proposed location(s) to be agreed to by Grantor’s representative.

Grantee shall physically support Grantor's Facility if required, or as directed by Grantor, while any Work is being
carried out hereunder.

(ii) Power lines more than 60 kV

Minimum safe horizontal clearance distances between a pipeline and power line structures, ground and anchors to
avoid arcing risks are as follows:

e if the Grantor’s Facility is a transmission pipeline:

e power line structures, grounding and anchors must be outside of the Grantor’s right-of-way and at least
33 ft (10 m) away from any Grantor Facility, whichever is the greater distance

e minimum vertical clearance must be 25 ft (8 m) from the top of grade to any cable or lines crossing the right-
of-way along with any associated appurtenances

Temporary Equipment or Vehicle Crossings

a) Vebhicles or equipment using the crossing must proceed slowly and with caution to minimize the impact loading.
b) Grantee shall stay 16 ft (5 m) away from Grantor’s Facility at all times except at the approved temporary equipment
crossing location
c) The approved temporary crossing location shall be over straight pipe only and to a maximum width of 25 ft (8 m)
on either side of the GPS coordinates as specified
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d)

e)

f)

g)
h)

)

The expiry date(s) for the temporary equipment / vehicle crossing(s) identified by each Crossing Identifier are set
out in Table 1 above.

The minimum cover required over Grantor’s Facility, as set out in the approved activity details table at the
beginning of Schedule B, is based on equipment / vehicle information provided by Grantee and attached in
Schedule A.

If the current depth of cover over Grantor’s Facility is less than the minimum cover required, as set out in the
approved activity details table at the beginning of Schedule B, then Grantee shall construct temporary ramping
over Grantor’s Facility. The temporary ramping shall be constructed in accordance with the applicable typical
temporary crossing ramp drawing attached in Schedule A.

At no time during the Activities shall any mechanized vibratory equipment be used over Grantor’s Facility.

If requested by Grantor, temporary ramping shall be removed at any time to:

(i) accommodate Grantor's work;

(ii) address an emergency situation;

(iii) prevent damage to Grantor's Facilities; or
(iv) comply with Applicable Laws.

Grantee shall comply with Grantor's request to remove the temporary ramping within five business days after
receipt of Grantor's request. Temporary ramping may be re-constructed by Grantee, at Grantee's own expense,
upon obtaining Grantor's field representative’s permission.

Upon expiry Grantee shall remove the temporary equipment ramping and restore the area to the satisfaction of
Grantor.

Additional notes:

a) Equipment, as attached, is approved for crossing with at least 48" of cover per On-Site Consent. Any additional
equipment will need review prior to use on our right-of-way.
b) If all the waterline crossings are PVC or HDPE, they are approved with 24" of separation measured from top of
pipeline to bottom of waterline.
c) The crossing at Double Spring Rd the cover can be reduce to 12" of separation from top of pipeline to bottom of
waterline.
d) Per Crossing & Encroachment Guide and Requirements, the following applies:
Technical Requirements
Applicants must:
s achieve a minimum clearance of 2 ft (0.6 m) for cable (TV, telephone or fiber), utility pipelines NP5 &
and less and electrical lines less than 730 V; all other installations require a minimum of 2 ft (0.6 m)
clearance, unless otherwise stated
* use utility warning tape 1 ft (0.33 m) below grade, in accordance with APWA Uniform Color Code, and
in the bottom of the trench (color coded to corresponding Enbridge pipeline) across the entire width
of the Enbridge right-of-way, unless otherwise directed
* initially add two layers of geotextile material, if an aggregate base is used at the bottom of the
proposed trench
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Vehicle Equipment Form

Manufacturer: ‘J’E, Aﬂ ?ﬂ m Model ys G

Equipment description AJ ﬁw ’J/b"d"ﬂl ’tﬂy [“ '6'”/ M-‘
Fully loaded gross vehicle weight ’ q/ aqq ‘5 Okg 945

Track Shoe Width Track Length on Ground Track Gauge on Center
(see W in figure): (see L in figure): {see G in figure):

Track {5 Umm!/n. qp{. é:q Omm ®h 5'”_ qm Om m{

Select the table and click on the + to add a table —»
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Vehicle Equipment Form

Road Legal Requirements

TridorrvTrimde

Complete the following table for the heaviest axie load
per grouping that is road legal.

e Joh Df”iw
29, 314

Fully loaded gross vehicle weight

Axle Max. Loaded Weight Number Individual Tire Width Tire Distance between Centerline Distance
Grouping PER Axle of Tires (see D above) Pressure Tire Set Centerlines to Previous Axie
PER Axle (see C above) {see A and B above)
ST
§ o)fo E
Steering Okg Olbs OmmQir OmmDin OmmQir
2nd Okg Olbs OmmOin OmmOin OmmJin
3rd Ckg Olbs OmmOin OmmOin. OmmOir
4ath Okg Olbs OmmOin O mmDOin. OmmOin
5th Okg Olbs OmmOin OmmGin. OmmOin.
Hth Okg Mlby CmmOin OmmOin O mm Oin.
7th Okg Oihs O mm Oin CmmOin Omm Oin
Total Axle
Weight
Select the table and click on the + to add a table —
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Non-Road Legal Requirements

————

“ﬂ%r@# ..ﬁ B

c

Complete the following table for each vehicle that is not

H4y

Madel

yelio: Bady ; 41y G, i o Pyckf

O kg s
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ADDENDUM TO ENBRIDGE
CROSSING AND ENCROACHMENT CONSENT

This Addendum (herein “Addendum") amends the Enbridge Crossing and Encroachment Consent as well as all
attachments. exhibits, any physical or virtual documents or writings, referenced therein, (all of which are herein
“Agreement”) between Enbridge its general partners, affiliates and subsidiaries (herein “Vendor™) and City of
Kingsport. Tennessee (herein “City™). In consideration of using Vendor’s form agreement. the mutual promises set
out herein, and other good and valuable consideration. the sufficiency of which is hereby acknowledged the
Agreement is amended as follows:

[

Precedence. Notwithstanding any other provision in the Agreement, the language in this Addendum takes
precedence over all other terms, conditions or language to the contrary or in conflict with the language herein,
and the Agreement and this Addendum shall not be construed to create any ambiguity, it being the intent of the
parties that this Addendum shall control.

Indemnity and Limitation of Liability. Article II, Section 29 of the Tennessee Constitution prohibits cities
from lending their credit to private entities and. therefore, prohibits an agreement by City to indemnify a third
party or agree to a limitation of liability provision. Any indemnity or hold harmless provision contained in the
Agreement requiring City to indemnify or hold harmless Vendor or any other person or entity and any
limitation of lability in favor of Vendor is enforceable only to the extent permitted by Tennessee law provided
City’s monetary limits of liability under any such provision is limited to the monetary limits of liability as
provided for in the Tennessee Governmental Tort Liability Act, T.C.A. § 29-20-101 et seq. No provision of this
Agreement shall act or be deemed a waiver by City of any immunity. including its rights or privileges or of any
provisions of the Tennessee Governmental Tort Liability Act, T.C.A. section 29-20-101 et seq.

Insurance Coverage. City is self-insured under Tennessee law for Workers” Compensation and which covers
all City’s employees. City retains its right provided under Tennessee law. currently Tennessee Code Annotated
§ 50-6-106(6), to withdraw from coverage under the Workers™ Compensation Law, either in whole or by
departments or divisions. City is self-insured through Public Entity Partners, formerly known as the Tennessee
Municipal League Risk Management Pool, to the extent of the limits contained in the Tennessee Governmental
Tort Liability Act. (Tenn. Code Ann. § 29-20-101, et. seq.) City will provide a certificate of insurance showing
such coverage.

Name and Logo. City does not consent to the use of its name or logo in any advertising or promotional material
or distributions or other commercial use by Vendor other than in connection with any events promoted through
or for which tickets are sold through Vendor’s services. Additionally, City does not waive any and all moral
right to the use of the name submitted to Vendor.

Governing Law. The Agreement and the rights and obligations of the parties are governed by the laws of the
state of Tennessee. without regard to its conflict of laws principles. This shall include the statute of limitations
which govern the commencement of any cause of action.

City’s Refusal to Arbitrate, Selection of Jurisdiction, Waiver of Jury Trial, Venue, Service of Process.
Pursuant to the Constitution and Laws of the State of Tennessee. City is a sovereign entity subject only to those
courts with jurisdiction over City. Notwithstanding any other provision in the Agreement to the contrary, any
dispute, claim, or cause of action should arise between the parties (hereinafter “claim™) the claim shall be
brought in the state courts in Kingsport. Sullivan County, Tennessee or the Federal court for the Eastern District
of Tennessee, Northeastern Division. However, neither party shall be obligated to provide any type of pre-suit
notice before initiating a cause of action. The parties waive their right to a jury trial. Mandatory and exclusive
venue and jurisdiction for any claims shall be in the state court located in Kingsport, Sullivan County,
Tennessee or the Federal court for the Eastern District of Tennessee and the parties hereby expressly waive any
objections and thereby consent to the jurisdiction and venue of said courts. Service of process on City shall
comply with the Tennessee Rules of Civil Procedure or applicable federal rules, and City does not agree to any
other service of process procedure.
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10.

1.

13.

14.

15.

16.

17.

Responsibility for Litigation Costs, Expenses and Payment of Attorney’s Fees. Article [1, Section 29 of the
Tennessee Constitution prohibits cities from lending their credit to private entities and, therefore, prohibits an
agreement by City to indemnify a third party or agree to a limitation of liability provision. This prohibition
extends to contractual provisions for the payment of attorney’s fees. In the event of litigation between City and
Vendor each party shall be solely and exclusively responsible for the payment of litigation costs, expenses and
attorney’s fees excepting those costs which may be awarded by a court of competent jurisdiction as specified by
Tennessee law or applicable rules of civil procedure.

Non-appropriation. Vendor acknowledges that City is a governmental entity. and the validity of the Agreement
as well as any financial obligation imposed thereby is based upon the availability of public funding under its
authority.

No Taxes. As a tax-exempt entity, City shall not be responsible for sales or use taxes incurred for products or
services. City shall supply Vendor with its Sales and Use Tax Exemption Certificate upon Vendor’s request.

Binding Effect. This agreement is the entire agreement between City, (including City’s employees and other
end users) and Vendor. No employee of City or any other person. without authorization of the board of mayor
and aldermen of City can bind City to any contract or agreement and anything contrary contained in the
Agreement, the Terms of Service or other agreements or understandings, whether electronic. click-through, or
shrink-wrap, and whether verbal or written. with City’s employees or other end users, to the contrary are null,
void and without effect as it applies to City.

No Liability of City Officials and Employees. No member. official, or employee of City shall be personally
liable to Vendor or any other person or entity, including a third party beneficiary, in the event any provision of
the Agreement is unenforceable, there is any default or breach by City, for any amount which may become due
and the Agreement, or on any obligations under the terms of the Agreement.

Parties to Receive Notice: In additional to any individual named within the Agreement any notices
contemplated by the agreement directed to City shall be sent via certified mail, return receipt requested and
addressed to:

City Manager Office of the City Attorney
City of Kingsport City of Kingsport

415 Broad Street 415 Broad Street

Kingsport, TN 37660 Kingsport. Tennessee 37660

Amendment. This Addendum and the Agreement shall not be modified or altered other than by written
agreement executed by both parties. This includes any changes to pricing, fees, rates and charges.

Survival. This Addendum shall survive the completion of or any termination of the Agreement or other
document which may accompany the Agreement or be incorporated by reference.

No Presumption Against Drafter. This Addendum shall not be construed for or against any party because that
party or that party’s legal representative drafted any of its provisions. Accordingly, this Addendum shall be
construed without regard to the rule that ambiguities in a document are to be construed against the draftsman.
No inferences shall be drawn from the fact that the final. duly executed Addendum ditfers in any respect from
any previous draft hereof.

Counterparts. This Addendum may be executed in one or more counterparts by City and Vendor. If so
executed, the signer shall deliver an original to the other party and the collective counterparts shall be treated as

the fully executed document.

Effective Date. This Addendum shall be effective immediately after the Agreement is effective.
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Enbridge

Signature

City of Kingsport, Tennessee

Patrick W. Shull, Mayor

17 4 2023

Date

ﬁgﬂp&lﬁ.ﬂh’;@tﬁw

’rinted' Name

Title )

Date

Attest:

Angela Marshall, Deputy City Recorder

Approved as to form:

Rodney B. Rowlett, 111, City Attorney
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	ETNG- City of Kingsport Crossing and Encroachment Consent_unsigned.pdf
	ETNG- City of Kingsport Crossing and Encroachment Consent_draft.pdf
	Grantor and Grantee Information
	230873802 230873828 230873836 230873855
	Grantee reference no.:
	LRCE0001-8084
	Grantor Tracking No.:
	Grantor Information
	(Enbridge entity granting consent)
	East Tennessee Natural Gas, LLC
	Enbridge entity(ies):
	1277 Fordtown Road Kingsport, TN 37663
	Address for notice:
	Stephanie Guerrero
	Contact name:
	Stephanie.guerrero@enbridge.com
	Email:
	309-846-5801
	Telephone No.:
	Grantor Field Representative Information
	Josh Blakley
	Name:
	Josh.blakley@enbridge.com
	Email:
	423-269-1530
	Telephone No.:
	Grantee Information
	(Owner of proposed facility requesting consent)
	City of Kingsport
	Company name:
	130 Shelby St.  Kingsport, Tn 37660
	Address for notice:
	Pamela Gilmer
	Contact name:
	pamelagilmer@kingsporttn.gov
	Email:
	423-229-9387
	Telephone No.:
	Grantee Field Representative Information
	Name:
	Email:
	Telephone No.:
	Drawings, Activities and Vehicle Information
	Refer to Schedules A and B.
	Scope of Work:
	Crossing #1 Hwy 93 36.405533, -82.620657 FLAT-FORD/3300-1 MP 87.802
	Crossing #2 Double Springs Rd 36.411528, -82.59723 FLAT-FORD 3300-1 MP 89.211
	Crossing #3 Link Rd S side of Rd 36.411258, -82.592967 FLAT-FORD 3300-2 MP 89.851
	Crossing #4 Link Rd S side of Rd 36.411584, -82.593386 FLAT-FORD 3300-1 MP 89.473
	Installation 9,232 LF of 8 in ductile iron waterline and 120 LF 8 in HDPE waterline will be located along Hwy 93 and Double Springs Rd to provide water service to new customers.
	The 120 LF of 8 in HDPE waterline will be used near the gas line xings (30 LF on either side of the gas line)
	Installation of 2,053 LF of 4-in PVC waterline will be located on Link Rd. No blasting allowed on project. Waterline will be installed by typical trench installation methods using an excavator with bucket and hammer attachment if needed.
	Crossing and Encroachment Consent
	It is hereby acknowledged that Grantee requests permission for permanent installation and/or temporary activities within and/or in proximity to Grantor’s Facility and/or Grantor's Lands. Grantor grants its consent to Grantee to do work subject to the ...
	Print name and title
	Enbridge Authorization
	Print name and title
	Terms and Conditions
	WHEREAS Grantor owns the Grantor's Lands at the location and/or holds one or more rights-of-way for Facilities on Grantor's Lands and/or owns Facilities within the Grantor's Lands identified in Schedule A; and
	WHEREAS Grantee has requested, and Grantor hereby grants permission to, Grantee to perform certain Work and/or Activities on Grantor's Lands, including the Crossing Area, in accordance with the terms and conditions as described herein and in Schedule ...
	AND WHEREAS the Parties wish to define their respective rights, obligations and liabilities with respect to their operations in the Crossing Area
	1. DEFINITIONS
	a) “Abandoned Pipeline” means a pipeline taken out of service permanently but left in place.
	b) “Activities” means temporary activities conducted by Grantee including without limitation temporary workspace, temporary access and temporary equipment/vehicle crossings.
	c) “Applicable Laws” means any codes, statutes, regulations, permits, licenses, orders and directives of any governmental authority having jurisdiction.
	d) “Claims” means any and all losses, costs, expenses, demands, suites, fines, penalties, damages, actions and/or causes of action.
	e) “Consent” means this Crossing Consent and the Schedules attached to it including any amendments thereto;
	f) “Contaminated Material” has the meaning given to it in Article 9, ENVIRONMENTAL OBLIGATIONS  herein.
	g) “Crossing Area” means the area of Grantor's Lands outlined on the first page of this Consent and in Schedule B where Grantee’s Facility crosses Grantor's Lands and/or where Grantee’s Work and/or Activities are taking place.
	h) “Emergency” means an unexpected situation that could endanger life or cause substantial property or environmental damage that requires immediate action.
	i) “Excavation” means any activity, mechanical or otherwise, that causes or would cause Ground Disturbance upon Grantor's Lands.
	j) “Facility” means any structure, highway, private road, railway, irrigation ditch, drain, drainage system, sewer, dike, telephone line, telegraph line, telecommunication line, and line for the transmission of electricity or pipe for the transmission...
	k) “Grantee Group” means Grantee, its affiliates and subsidiaries and each of their employees, directors, officers, agents, representatives, contractors, subcontractors, suppliers and service providers (including any self-employed persons) at any tier...
	l) “Grantee” means the owner of proposed facility requesting consent as identified on the first page of this Consent.
	m) “Grantee's Facility” means the Facility to be constructed by Grantee upon, above or below Grantor's Lands within the Crossing Area.
	n) “Grantor” means the Enbridge entity granting consent as identified on the first page of this Consent.
	o) “Grantor Indemnified Parties” has the meaning given to it in Section 11.2 herein.
	p)  “Grantor's Lands” means the lands that Grantor has an interest as (a) a registered owner, and/or (b) in cases where Grantor is not a registered owner of the lands, an interest in the lands including without limitation, by easement, right-of-way or...
	q) “Ground Disturbance” means any work, operation or activity that results in the penetration of the ground to any depth.
	r) “Parties” means collectively Grantor and Grantee.
	s) “Party” means Grantor or Grantee to this Consent.
	t) “Pipe” means a pipe that is part of a pipeline and that is used or is to be used for the transmission of hydrocarbons or any other commodity.
	u) “Work” means any and all activity performed by Grantee Group on Grantor's Lands, including the Crossing Area, and more particularly described on the first page of this Consent and in Schedule B.
	2. METHOD OF INTERPRETATION
	Unless a term or provision, if acted upon, would result in violation of any Applicable Laws (all capitalized terms are defined in 1. Definitions) the following shall apply:
	a) If any term or provision contained in the body of this Consent conflicts with a term or provision contained in Schedule A, the term or provision in Schedule A shall prevail.
	b) If any term or provision contained in the body of this Consent or in Schedule A conflicts with a term or provision contained in Schedule B, the term or provision in the applicable Schedule B(s) shall prevail.
	c) In this Consent, words importing the singular include the plural and vice versa; words importing the masculine gender include the feminine and vice versa; and words importing persons include firms or corporations and vice versa.
	d) Words such as “hereto”, “thereto”, “hereof”, and “herein”, when used in this Consent, shall be construed to refer to provisions of this Consent.
	e) The headings of all sections of this Consent, including the Schedules, are inserted for convenience of reference only and shall not affect the meaning or construction thereof.
	3. SCHEDULES
	This Consent including the recitals and the attached Schedules, which, shall form part of the Consent, shall be terms and conditions agreed to by Grantor and Grantee:
	Schedule A –Drawings
	Schedule B– Approved Activity Information
	4. ADDITIONAL WORK AND/OR ACTIVITIES
	Installation of any Facility or the need for any Work and/or Activities other than those set in this Consent shall require a separate Consent.
	5. NO LAND RIGHTS
	This Consent does not confer on or upon Grantee any rights to or in Grantor's Lands. Grantee agrees not to file any caveat, notice, caution or other document whatsoever with any Land Titles or Registry office or to otherwise encumber Grantor's title t...
	6.  CONDITIONS APPLICABLE TO GRANTEE’S WORK AND GRANTEE’S FACILITY
	When Grantee conducts Work and/or Activities in the Crossing Area, the following terms and conditions shall apply:
	a) Grantee shall carry out all Work and/or Activities in the Crossing Area in a proper and diligent manner and in accordance with good engineering and construction practices.
	b) Grantee shall ensure that the Work and/or Activities are carried out in accordance with the technical details and drawings that are set out in its request for consent that have been accepted by Grantor and incorporated into Schedule A, and in accor...
	c) Grantee will at all times provide direct supervision of any of its contractors, consultants, or other agents performing Work and/or Activities on Grantor's Lands, including within the Crossing Area, relating to Grantee’s proposed Facility. Grantee ...
	d) Grantee shall ensure that the weight of any equipment crossing above Grantor's Facility will not cause any damage to Grantor's Facility.
	e) The whole of the cost of the Work and/or Activities with respect to Grantee's Facility in the Crossing Area shall be borne by Grantee. Grantor shall not be responsible for any costs or expenses for the Work and/or Activities in respect of Grantee’s...
	f) Prior to accessing Grantor’s Lands, including the Crossing Area, Grantee shall be responsible for obtaining and maintaining, at Grantee’s sole cost and expense, all permits, approvals or licenses, as the case may be, under Applicable Laws, required...
	g) Where applicable, Grantee shall be liable for and responsible to pay all taxes, rates and assessments of every description whatsoever that may be imposed by any lawful authority by reason of the presence of Grantee’s Facility in the Crossing Area, ...
	h) Grantee is responsible for proper and timely maintenance of its Facilities, including but not limited to integrity and leak checks.
	i) Grantee shall have available at the Crossing Area a fully executed copy of this Consent including Schedules to the Consent.
	j) Grantee acknowledges unattended open excavations can present a serious hazard to people, equipment and wildlife. In the event of an open excavation, Grantee shall ensure the excavation is clearly marked, blocked or safeguarded accordingly by fence,...
	k) Grantee is responsible to verify and confirm any information, including without limitation all technical details and requirements it requires to perform its Work and/or Activities safely, in accordance with Applicable Laws and in accordance with th...
	l) All approved Work and/or Activities are set out in this Consent. Any equipment/vehicle crossings not set out in this Consent will be considered unauthorized activity and where required be reported to the appropriate regulator.
	m) Grantee shall cover Grantor's Facility with such quality and quantity of backfill material as is specified by Grantor's representative prior to Grantee commencing backfilling operations for all ground disturbance activities including hydrovac holes...
	n) Upon request of Grantor, Grantee shall provide “as-built” plans in the form of a .DWG or DNG format along with a layer lexicon or dictionary listing the layers and their contents, of any new permanent installation within three months of completion ...
	o) Where Grantee’s Work and/or Activities require Grantee to excavate soil, if such excavated soil cannot be used to backfill the excavation for any reason, Grantee shall remove and dispose of such excavated soil in accordance with Applicable Laws at ...
	7. GRANTOR’S RIGHTS
	a) Grantor’s representative(s) shall have the authority to stop Work at any time due to safety, environmental or operational concerns and/or unforeseen circumstances or Emergency events.
	b) Grantor’s attendance on-site to ensure compliance with any conditions or provision set out in this Consent shall not be interpreted as constituting or creating any assignment of Grantee’s responsibilities at law or under the Consent. Grantee remain...
	c) Grantor shall have the right to have a field representative on-site at any time Grantee Group access or use or perform Work and/or Activities on Grantor’s Lands, including within the Crossing Area. Grantee agrees that it shall not commence any Work...
	d) Where Grantee is designated or deemed the prime contractor under applicable occupational health and safety legislation over the worksite where Grantee is conducting its Work, Grantor’s on-site attendance or general observation of Grantee’s Work and...
	e) Grantor’s patrols of Grantor’s Lands, including the Crossing Area or Grantor’s Facility may result in Grantor making observations of Grantee’s Work and/or Activities. Grantee shall promptly remedy any security, safety or other concerns reported to ...
	f) Grantor reserves the right to charge Grantee for any utility costs incurred by Grantor for the provision of utility services to Grantee’s Facilities, which charges Grantee shall pay within 30 days. Grantee may, at Grantor's option and at Grantee’s ...
	g) The costs associated with the location and identification of Grantor’s Facility and/or the supervision or monitoring of Work and/or Activities in the Crossing Area shall not be charged to Grantee for short term Work and/or Activities completed with...
	Cathodic Protection
	a) Grantee shall do all things that in Grantor's reasonable opinion are necessary to ensure that Grantor's coating, cathodic protection and AC mitigation of Grantor's Facility or any part thereof are not damaged or adversely affected as a result of Gr...
	b) In the event that Grantee’s construction or Operational changes affect Grantor’s existing cathodic protection and AC mitigation facilities within the Crossing Area, all costs associated with the relocation of the cathodic protection and AC mitigati...
	c) Where cathodic protection monitoring is required by Grantor as a result of Grantee’s proposed installation or Operational changes, Grantor shall design, install and thereafter maintain a cathodic protection and/or AC mitigation test station for Gra...
	d) Where Grantee’s facility is a steel pipeline then Grantee shall design and install, at a minimum, a cathodic protection test station equipped with two insulated cathodic protection test leads connected to Grantee's Facility at the nearest reasonabl...
	e) Where Grantee’s Facility is an overhead power line with a line voltage of 60 kV AC or greater, AND
	(i) crosses Grantor's Facility; and/or
	(ii)  parallels Grantor's Facility within 100 ft (300 m) or less
	Then immediate and long-term mitigation must be taken to reduce any AC interference on Grantor's Facility to a level acceptable to Grantor. Grantee shall be responsible to commission an AC Mitigation Study and if required, a DC Interference Study, at ...
	f) Grantee shall install cathodic protection and/or AC mitigation test stations at extremities of the parallel section, if required, per clause c.
	8. COMPLIANCE WITH LAWS
	Grantee and Grantor shall at all times comply with any and all Applicable Laws, including applicable pipeline damage prevention regulations.
	If compliance with any provision of this Consent would result in violation of any Applicable Laws, the Applicable Laws shall prevail and this Consent shall be deemed to be amended accordingly.
	9. ENVIRONMENTAL OBLIGATIONS
	Applies to Landowners (applies to permanent installations and temporary activities for private use on private land where the landowner is Grantee)
	Notwithstanding anything contained within the Consent, if at any time during the Work, Grantee Group suspects, encounters or causes to be released, on Grantor's Lands, including the Crossing Area, any contaminant, pollutant, waste, hazardous material,...
	a) Promptly notify Grantor of the suspected Contaminated Material.
	b) Where Grantee Group’s Work and/or Activities cause as release of Contaminated Material, Grantee shall, as its sole cost and expense:
	(i) Excavate any suspected (but not yet confirmed) Contaminated Material only to the extent reasonably required to complete the Work and/or Activities in accordance with Applicable Laws and backfill impacted areas with clean soil material.
	(ii) Be liable for any Contaminated Material attributable to Grantee or Grantee Group while accessing or making use of Grantor’s property, including the Crossing Area, or pertaining to Grantee’s Work and/or Activities and Grantee agrees to indemnify G...
	(iii) Where required under Applicable Laws, be responsible and liable for notifications and follow-up actions under the applicable environmental legislation, regulations and/or codes, pertaining to its access, use and Work and/or Activities on Grantor...
	c) Grantor permits Grantee to place or spread clean soil material on the Crossing Area on the condition that Grantee does so at its own cost. Grantor shall not be responsible to Grantee if the soil material causes or results in ground subsidence, weed...
	Applies to Commercial Applicants (does not apply to permanent installations and temporary activities for private use on private land where the landowner is Grantee)
	Notwithstanding anything contained within the Consent, if at any time during the Work, Grantee Group suspects, encounters or causes, on Grantor's Lands, including the Crossing Area, any contaminant, pollutant, waste, hazardous material, toxic substanc...
	a) Promptly notify Grantor of the suspected Contaminated Material.
	b) Where Grantee Group’s Work and/or Activities causes a release of Contaminated Material, Grantee shall, at its sole cost and expense:
	(i) Excavate any suspected (but not yet confirmed) Contaminated Material only to the extent reasonably required to complete the Work and/or Activities and stockpile such Contaminated Material on a bermed impermeable liner or contain it in a containmen...
	(ii) Cause samples of the Contaminated Material to be taken of any stockpiled soil, the walls and base of the excavation and analyzed by a qualified testing laboratory and provide a copy of the results of each sample tested, including all associated d...
	(iii)  Remove and dispose of the Contaminated Material at an approved facility in accordance with Applicable Laws and backfill impacted areas with clean soil provided such removal of Contaminated Material does not adversely impact Grantor’s Facility. ...
	(iv) Be liable for any Contaminated Material attributable to Grantee or Grantee Group’s Work and/or Activities while accessing or making use of Grantor’s property, including the Crossing Area, or pertaining to Grantee’s Work and/or Activities and Gran...
	(v) Be responsible and liable for notifications and follow-up actions under the Applicable Laws, pertaining to its access, use and Work and/or Activities on Grantor’s Lands, including the Crossing Area.
	c) For greater certainty, costs and expenses contemplated in this section shall include such costs and expenses associated with the excavation, handling, containment, storage, treatment, testing, removal, transport and disposal of the Contaminated Mat...
	d) Grantee Group shall not, without the express written permission of Grantor, spread any fill material, including without limitation, soil, slurry from hydro-vacuuming or otherwise, over Grantor's Lands, including the Crossing Area, or remove soils f...
	e) If Grantor permits Grantee to place or spread topsoil fill material on Grantor's Lands, including the Crossing Area, then Grantee does so at its own cost and Grantee acknowledges and agrees it shall only use clean topsoil fill material. Notwithstan...
	(i) the topsoil fill material contains Contaminated Material resulting in contamination to or upon Grantor's Lands including the Crossing Area; or
	(ii) if the topsoil fill material, including the spreading or placement of such topsoil fill material on Grantor's Lands including the Crossing Area, causes or results in ground subsidence, weeds or other vegetation, soil borne disease, erosion or oth...
	10. EMERGENCY EVENTS
	10.1 If Work and/or Activities are required in an Emergency by either Party, that Party shall commence the necessary Work and/or Activities and shall forthwith give the other Party's representative verbal notice of the Emergency and necessary Work and...
	10.2  If at any time while Grantee is conducting its Work and/or Activities, physical contact is made with any of Grantor’s Facilities, Grantee must immediately:
	a) Stop Work; and
	b) Notify Grantor’s Field Representative.
	11. LIABILITY AND INDEMNITY
	11.1 Grantee acknowledges that Grantor makes no representations or warranties in respect of the condition of Grantor's Lands, including the Crossing Area. Grantee Group shall access and use Grantor's Lands, including the Crossing Area, pursuant to thi...
	11.2  Grantee agrees that Grantor and its affiliates, subsidiaries, successors and assigns and each of their respective directors, officers, employees, contractors and agents (collectively the “Grantor Indemnified Parties”) shall not be liable for any...
	11.3  Grantee shall be liable to, indemnify and hold harmless the Grantor Indemnified Parties from any Claims suffered or incurred by any of the Grantor Indemnified Parties caused by or arising out of Grantee Group’s acts or omissions in respect of (i...
	11.4 Notwithstanding anything else contained herein, Grantor shall not be responsible or liable for any errors or omissions in any Grantor information provided to Grantee, nor for Grantee’s use of or reliance upon such information. Grantee relies on s...
	11.5  This Article 11 shall survive the termination of this Consent.
	12. REQUIRED INSURANCE
	12.1.  At all times during the Term of the Consent Grantee shall maintain at its own expense the insurance coverage outlined herein with insurers who are licensed to provide insurance in the relevant jurisdiction.
	a) Commercial General Liability coverage with a limit of two million dollars for each occurrence for bodily injury and property damage arising out of or relating to Grantee’s activities under this Consent.
	b) Auto Liability covering all vehicles used by Grantee in connection with this Consent with a combined single limit of two million dollars.
	c) As applicable, any other insurance required by law or as Grantor may, in its discretion, determine to be necessary.
	12.2. Insurance Limits. Subject to the total required amount of insurance for each individual insurance coverage requirement herein, the amounts of insurance specified in the foregoing sections may be satisfied through a combination of primary and exc...
	12.3. Evidence of Insurance. Upon request of Grantor, Grantee shall provide to Grantor (or Grantor’s designated representative) Certificate(s) of Insurance evidencing Grantee’s compliance with this Section 12. “Certificate Holder” shall be Grantor.
	12.4. Insurance Costs. Grantor will not be responsible for any premiums, deductibles, self-insured retentions, self-insurance or any other costs for the insurance provided by or on behalf of Grantee.
	12.5. Effect on Indemnity Obligations. Except as required by Applicable Laws, Grantee’s compliance with the obligations under this Section 12 shall in no way limit or replace the indemnity and other obligations of Grantee contained elsewhere in this C...
	12.1.  At all times during the term of this Consent (the “Term”) [and for so long thereafter as a Claim related to this Consent is possible under applicable statutes of limitations], Grantee, individually or through a member of the Grantee Group shall...
	a) Workers’ Compensation and/or Occupational Disease coverage that fully complies with all applicable workers’ compensation laws or regulations in all state(s) where Work is to be performed, where Grantee Group’s employees who perform Work reside, and...
	b) Employer’s Liability coverage with limits of one million dollars each accident, one million dollars disease each employee, and one million dollars disease policy limit.
	c) Commercial General Liability coverage with a limit of five million dollars each occurrence for bodily injury and property damage arising out of or relating to activities under this Consent.  The policy shall include coverage for personal and advert...
	d) As applicable, Commercial Auto Liability covering all vehicles used in connection with this Consent with a combined single limit of two million dollars for injury or death of one or more persons or damage to or destruction of property as a result o...
	e) Umbrella or Excess Liability coverage with a limit of two million dollars per occurrence excess of required insurance in  b), c), and d) above on a “follow form” basis with coverage at least as broad as the underlying policy terms and conditions.
	f) As applicable, All Risk Property Damage insurance on a replacement cost basis covering loss of or damage to property owned or leased, or in the care custody and control by the Grantee Group or for which the Grantee Group has otherwise assumed respo...
	12.2.   Insurance Limits. Subject to the total required amount of insurance for each individual insurance coverage requirement herein, the amounts of insurance specified in the foregoing sections may be satisfied through a combination of primary and e...
	12.3.   Additional Insured, Subrogation Waiver, Policies as Primary. Grantee shall ensure that each insurance carrier providing coverage hereunder provides (in each case arranged to provide the maximum benefit to Grantor, the following:
	a) Grantor shall be added as additional insured in insurance policies under Section 12.1 c), d) and e).
	b) Waiver of insurers’ rights of recovery, contribution, subrogation, set-off or counterclaim, in favor of Grantor, in all policies of insurance under this Section 12 and including all applicable third-party liability policies, property insurance poli...
	c) That coverage, in all of Grantee Group’s insurance policies (whether such policies are primary, umbrella or excess) under this Section 12 or arising out of or related to this Consent in any way, shall be written to respond on a primary and non-cont...
	12.4.   Notice of Cancellation. Insurance maintained by Grantee Group shall not be canceled without 30 days prior written notice being furnished to Grantor.
	12.5.   Evidence of Insurance.  Upon request of this Consent, and on an annual basis thereafter until this Consent is terminated, Grantee shall provide to Grantor (or Grantor’s designated Representative) Certificate(s) of Insurance on standard forms r...
	a) “Certificate Holder” shall be each entity identified as a Grantor under Grantor information on page 1 of this Consent.
	12.6.  Failure to Maintain. In the event Grantee fails to comply with insurance requirements under this Section 12, such failure shall constitute cause for immediate termination of this Consent by Grantor in addition to any other rights available to G...
	12.7.   Insurance Costs. Grantor will not be responsible for any premiums, surcharges, supplemental calls, penalty payments, deductibles, self-insured retentions, self-insurance or any other costs for the insurance provided by or on behalf of Grantee ...
	12.8.   Compliance with Applicable Laws.  If it is judicially determined that the monetary limits of the insurance required herein do not conform with Applicable Laws, it is agreed that Grantee shall take whatever steps are necessary, at its own expen...
	12.9.   Effect on Indemnity Obligations.  Except as required by Applicable Laws, Grantee’s compliance with the obligations under this Section 12 shall in no way limit or replace the indemnity and other obligations of Grantee contained elsewhere in thi...
	12.10.   Indemnities to be Supported by Insurance.  To the fullest extent required by certain Applicable Laws and not prohibited by other Applicable Laws, Grantee agrees to obtain and maintain, for the benefit of the Grantor, as indemnitee, types and ...
	12.11.   As applicable, Louisiana Employees.  With respect to a Work Release Contracts which provide for Work to be performed in Louisiana (including, without limitation, its offshore waters), in all cases where Grantee Group’s employees (defined to i...
	13.  REMEDY ON DEFAULT
	Without in any way limiting the liability of Grantee hereunder and without overriding, limiting or abating Grantee’s indemnity obligations hereunder, in the case of default by Grantee in carrying out any of the provisions of this Consent, Grantor may ...
	14.  DAMAGES
	Without in any way limiting the liability of Grantee hereunder and without overriding, limiting or abating Grantee’s indemnity obligations hereunder, the cost and expense to repair any damages to Grantor’s Facility resulting from Grantee’s Work and/or...
	Any damages to Grantor's Lands, including the Crossing Area, resulting from Grantee’s Work and/or Activities shall be promptly repaired by Grantee at its sole cost and expense to the satisfaction of Grantor, acting reasonably. If Grantee fails to repa...
	15.  TERMINATION AND ABANDONMENT
	15.1 Termination
	The rights and obligations of the Parties under this Consent shall terminate as follows:
	a) For Permanent Installation(s): Two years from the date this Consent is signed by Grantor if construction of Grantee's Facility has not commenced.
	b) For Temporary Activities: upon the Expiration Date as set out in the respective temporary activities table within Schedule B.
	c) Upon the removal of all Grantor’s Facilities or Grantee’s Facilities from the Crossing Area and in accordance with any regulatory body requirements and completion of any remediation/reclamation work required by Applicable Laws and under this Consen...
	15 .2 Abandonment of Grantee’s Facility
	a) a) Where Grantor is a registered owner of the Lands, Grantor may in its sole discretion, acting reasonably, require Grantee, as part of Grantee’s abandonment activities and application, and at Grantee’s own cost, to remove Grantee’s Facility from t...
	b) Grantee agrees that it will provide Grantor with written notice of its abandonment application and any Order it is granted for the Abandoned Pipeline/abandoned Facility.
	16. NOTICES
	Notices shall be in writing and shall be sent to the Parties at the addresses for notice set out on the first page of this document. Notices shall be governed as follows:
	a) Either Party may from time to time change its address for notice by giving notice to the other Party.
	b) Unless otherwise indicated in this Consent, all notices authorized or required to be given hereunder or made necessary by the terms hereof shall be in writing and may be delivered by hand, courier or registered mail, or sent by electronic mail. If ...
	c) No notice shall be effective if mailed during any period in which postal workers are on strike or if a strike of postal workers is imminent and may be anticipated to affect normal delivery thereof.
	d) Notwithstanding the foregoing, to the extent described in this Consent, Grantor's and Grantee's representatives or designated alternates shall have the right and authority to make, give or receive any notice, information, direction or decision requ...
	17. GOVERNING LAW
	This Consent shall be governed and construed in accordance with the laws of the State in which the Grantor’s Facility is located and the laws of the United States of America as applicable therein.
	18. ASSIGNMENT
	Grantee shall not assign or transfer, in whole or in part, this Consent or the rights and obligations granted hereunder without first obtaining the written consent of Grantor and such consent shall not be unreasonably withheld.
	Should Grantor grant its consent to Grantee to assign this Consent, Grantor may require Grantee and the assignee to execute an assignment and assumption Consent, novation Consent or other such appropriate form of Consent as applicable.
	Together with any request for such consent, Grantee shall provide Grantor with the assignee’s written confirmation that the assignee has read and understands the terms and conditions of this Consent and agrees to be bound by them.
	19. ENUREMENT
	This Consent shall enure to the benefit of and be binding upon the Parties, their heirs, executors, administrators, successors and permitted assigns.
	20. TIME IS OF THE ESSENCE
	Time shall be of the essence in respect of this Consent.
	21. WAIVER
	No waiver of any breach of a covenant or provision of this Consent shall take effect or be binding upon a Party unless it is expressed in writing. A waiver by a Party of any breach shall not limit or affect that Party's rights with respect to any othe...
	22. ENTIRE CONSENT
	This Consent sets forth the entire Consent between the Parties hereto and shall be deemed to have superseded any and all previous consents and understandings, whether written or oral, between the Parties pertaining to Grantee’s crossing contemplated h...
	No change, modification, amendment or alteration of this Consent shall be valid unless it is in writing and signed by the authorized representative(s) of the Parties hereto.
	23. EXECUTION / DELIVERY OF CONSENT
	This Consent may be executed in any number of counterparts, and may be delivered originally or by Portable Document Format (PDF) and each such original, or PDF copy, when so executed and delivered shall be deemed to be an original and all of which tak...
	24. SEVERABILITY
	Any term or condition herein which is held to be void, null, invalid, illegal or unenforceable shall be ineffective to the extent of such prohibition or unenforceability and shall not invalidate or affect any of the remaining terms or conditions of th...
	e)
	Schedule A,       Drawings
	The table below lists all the attached drawings, equipment specification and data sheet(s) and/or typical drawing(s) that form part of the Crossing and Encroachment Consent.
	Drawing Date, if applicable
	Revision Number, if applicable
	Drawing Number, Name or Other
	Schedule A Number
	2021-C26 Sheet C-8, 7-25-22, N/A
	2021-C26 Sheet C-14&15, 7-25-22, N/A
	2021-C26 Sheet C-21, 7-25-22, N/A
	2021-C26 Sheet C-26 Washington County Water Plan Set, 7/2/22
	Heavy Equipment Sheets
	Schedule B,  Approved Activity Information
	Approved Activity Details
	Table 1: Approved Activity Information
	Activity   Identifier
	Activity   Identifier
	Activity   Identifier
	Activity   Identifier 
	Activity Information
	Location
	3300-1
	3300-2
	3300-1
	3300-1
	Grantor pipeline number(s)
	89.473
	89.851
	89.211
	87.802
	Grantor KP and/or MP
	Link Rd S side
	Link Rd S side
	Double Springs Rd
	Hwy 93
	Short legal description
	36.411584, -82.593386
	36.411258, 
	36.411528, 
	36.405533, 
	GPS coordinates
	-82.592967
	-82.59723
	-82.620657
	Permanent
	Pipeline, Cable and/or Drainage Tile Crossing
	pipeline
	pipeline
	pipeline
	pipeline
	Grantee proposed facility being installed (pipeline, cable, other)
	PVC
	HDPE
	PVC or HDPE
	PVC or HDPE
	Grantee material 
	(steel, PVC, concrete, duct structure, HDPE)
	4”
	8”
	8”
	8”
	Grantee pipe diameter and/or size of cable (NPS or mm)
	water
	water
	water
	water
	Product conveyed (water, natural gas, oil or sewer)
	subsurface
	subsurface
	subsurface
	subsurface
	Surface/subsurface/ pipe rack
	above
	above
	above
	above
	Above/below Grantor’s facility
	Open cut
	Open cut
	Open cut
	Open cut
	Grantee method of installation 
	(open cut, HDB, HDD, pipe rack)
	24”
	24”
	24” can go to a 12”, if needed
	24”
	Minimum clearance specified
	At or near 90 degrees
	At or near 90 degrees
	At or near 90 degrees
	At or near 90 degrees
	Crossing angle
	Temporary Activities
	Temporary Equipment or Vehicle Crossing
	48”
	Minimum cover required over Grantor’s facility (m)
	12/31/23
	Expiry date
	earth
	Type of ramping (earth/rig mat/air bridge)
	Additional Terms and Conditions Specific to Approved Activities
	a) Grantee, and its contractors, consultants, or other agents shall all possess a safe work permit and shall complete Grantor's general and site-specific orientation training prior to commencing any Work and/or Activities on Grantor's terminal, includ...
	b) Grantee and its contractors, consultants, or other agents shall provide details as to Work and/or Activities to be performed each day prior to commencement of the Work and/or Activities.
	c) Grantor must be satisfied that Grantee's work processes and circumstances are safe and appropriate before Grantee may perform any Work and/or Activities.
	d) Prior to the commencement of Work and/or Activities, representatives for Grantor and Grantee will meet to review Grantee's proposed scope of work activities and to discuss construction plans and expectations. Grantee will provide written documentat...
	e) Grantor's representative will determine access route within Grantor's terminal and/or Grantor's Lands at Grantor's sole discretion.
	f) Grantor's representative shall determine scheduling of Work and/or Activities within Grantor's Lands at Grantor's sole discretion.
	g) Grantee will, at all times, during the performance of its Work and/or Activities, provide direct supervision of any Grantee contractors, consultants or other agents performing Work and/or Activities on Grantor's Lands related to Grantee's proposed ...
	h) Grantor may assign, at its sole discretion, an inspector to attend the worksite to inspect Grantor's Work and/or Activities during the performance of Grantee's Work and/or Activities to ensure Grantor's Lands is not adversely impacted by Grantee's ...
	i) Grantor reserves the right, acting reasonably, to isolate Grantee's operations for the purpose of preventing, mitigating or controlling an actual or potential incident that may have an adverse impact on Grantor's Lands, operations and/or environmen...
	j) Any costs incurred for remediation on Grantor's Lands attributable to Grantee's Work and/or Activities will be at Grantee's expense and executed under Grantor's direction and discretion.
	k) Grantee acknowledges that permission to utilize temporary workspace on Grantor's property to perform surveying activities in respect of Grantee's proposed Work and/or Activities is not permission nor approval from Grantor of Grantee's proposed rout...
	a) Grantee’s Facility to be installed at an even elevation across the width of Grantor’s right-of-way(s) except for gravity flow or HDD installations.
	b) Have a tracer line, 3M Electronic Marker System (EMS) ball markers, Radio Frequency Identification (RFID) tags or other alternative locate marking method acceptable to industry, installed on Grantee’s non-metallic underground facilities. Tracer wir...
	c) Grantor’s representative will determine, at the time of Grantee’s installation, whether below grade markers (such as colored tape) or mechanical protection (such as concrete blocks) shall be required to be installed above Grantee’s Facility in the ...
	d) Minimum clearance, as specified in the table above, to be maintained between Grantee’s cable and Grantor’s Facility. However, if applicable, if the diameter of Grantee’s bore hole will be larger than Grantee’s proposed Facility then the minimum cle...
	e) Grantee shall install and maintain appropriate marker signs indicating Grantee’s Facility location in the Crossing Area, as feasible. Proposed location(s) to be agreed to by Grantor’s representative.
	f) Grantee shall physically support Grantor's Facility if required, or as directed by Grantor, while any Work is being carried out hereunder.
	(ii) Power lines more than 60 kV
	Minimum safe horizontal clearance distances between a pipeline and power line structures, ground and anchors to avoid arcing risks are as follows:
	a) Vehicles or equipment using the crossing must proceed slowly and with caution to minimize the impact loading.
	b) Grantee shall stay 16 ft (5 m) away from Grantor’s Facility at all times except at the approved temporary equipment crossing location
	c) The approved temporary crossing location shall be over straight pipe only and to a maximum width of 25 ft (8 m) on either side of the GPS coordinates as specified
	d) The expiry date(s) for the temporary equipment / vehicle crossing(s) identified by each Crossing Identifier are set out in Table 1 above.
	e) The minimum cover required over Grantor’s Facility, as set out in the approved activity details table at the beginning of Schedule B, is based on equipment / vehicle information provided by Grantee and attached in Schedule A.
	f) If the current depth of cover over Grantor’s Facility is less than the minimum cover required, as set out in the approved activity details table at the beginning of Schedule B, then Grantee shall construct temporary ramping over Grantor’s Facility....
	g) At no time during the Activities shall any mechanized vibratory equipment be used over Grantor’s Facility.
	h) If requested by Grantor, temporary ramping shall be removed at any time to:
	i) Grantee shall comply with Grantor's request to remove the temporary ramping within five business days after receipt of Grantor's request. Temporary ramping may be re-constructed by Grantee, at Grantee's own expense, upon obtaining Grantor's field r...
	j) Upon expiry Grantee shall remove the temporary equipment ramping and restore the area to the satisfaction of Grantor.
	Additional notes:
	a) Equipment, as attached, is approved for crossing with at least 48" of cover per On-Site Consent. Any additional equipment will need review prior to use on our right-of-way.
	b) If all the waterline crossings are PVC or HDPE, they are approved with 24" of separation measured from top of pipeline to bottom of waterline.
	c) The crossing at Double Spring Rd the cover can be reduce to 12" of separation from top of pipeline to bottom of waterline.
	d) Per Crossing & Encroachment Guide and Requirements, the following applies:

	Equipment forms

	City of Kingsport Addendum to Crossing Consent- Unsigned.pdf

