RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
MATERIALS AGREEMENT WITH BRICKYARD, TN LLC
RELATED TO THE BRICKYARD VILLAGE PHASE 1
DEVELOPMENT AND AUTHORIZING THE MAYOR TO SIGN ALL
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE
THE PURPOSE OF THE AGREEMENT

WHEREAS, pursuant to the Materials Agreement Policy as set forth in Resolution 2007-
084, Brickyard TN, LLC would like to enter into a Materials Agreement for the provision of certain
water and sewer materials by the city for Brickyard Village Phase 1 Development, a 32 lot
development in the city; and

WHEREAS, the total amount of the agreement as proposed is $118,338.91.
Now, therefore,
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS:

SECTION I. That the mayor, or in his absence, incapacity, or failure to act, the vice
mayor, is authorized and directed to execute, in a form approved by the city attorney, a Materials
Agreement with Brickyard TN, LLC to provide certain water and sewer materials by the city for
Brickyard Village Phase 1 Development, in the amount of $118,338.91 and the mayor is further
authorized and directed to deliver the agreement and take any and all action as may be required
on the part of the city to carry out, give effect to, and consummate the transactions contemplated
by the agreement and this resolution, said agreement being as follows:

MATERIALS AGREEMENT

This AGREEMENT made and entered into on this 5th day of September, 2024, by and between
Brickyard TN, LLC hereinafter "Developer”, and the City of Kingsport, Tennessee, a municipal
corporation, hereinafter "City".

WITNESSETH:
1. The Developer has subdivided a tract of land known as Brickyard Village Phase 1, and
preliminary approval having been heretofore granted by the Planning Commission.
2. The plans for the proposed water and sewer line improvement of the subdivided property have
been submitted to and approved by the City of Kingsport, City Engineer and will require 1.782 LFT
of Waterline and 1,596 LFT of Sanitary Sewer Line to construct.
3.  The estimated cost of the materials listed in paragraph 2 above is approximately $118.338.91.
The Developer will purchase this material from the City for use for construction pursuant to this
contract only.
4.  The Developer will install the lines according to City's specifications and will pay all costs for
installation of all mains, valves, hydrants and other appurtenances, and will furnish the City "as built"
drawings showing the cost lists of all pipe fittings, as well as their exact location.
5.  The Developer, upon completion of the work and acceptance by the City, will tender to the City
an instrument conveying unencumbered ownership of the lines and easement over and under the
land where said lines are laid. Once this conveyance has been made and all the permits needed
have been issued, all the inspections completed and passed, and all the payments have been made
to the City by the Developer, the City will cause the said line to be connected to the main distribution
line of the City.
6.  The Developer will reimburse the City for any materials or engineering work required not
covered by this agreement.
7.  Prior to any reimbursement by the City to the Developer, the Developer will cause the property
to be completely annexed into the corporate limits of the City.
8.  The Developer will save the City harmless from any and all responsibility for laying any lines,



etc., on or across any private premises not dedicated to public use.
9. The Developer will pay the City for the materials listed above and supplied by the City, and
upon completion of the laying of water and sewer lines according to specification of and the plans
approved by the City, and upon the Developer fully performing all the requirements contained in this
agreement the City will reimburse the Developer for the amount paid to the City for the pipe
purchased and used in the subdivision, less state and local sales tax.
10. The purpose of this agreement is to reimburse the Developer for 100% of cost of the water and
sewer material, less state and local sales tax, with said materials being purchased from the City, and
reimbursement for the cost of the materials being made to the Developer subject to the satisfactory
completion of all terms of this agreement including complete annexation of the property into the
corporate limits of the City.
11. Itis understood that the Developer will do any and all ditching, laying of the pipelines, and any
and all other work that may be necessary to meet the specifications of the City.
12. Any unused materials other than described in item number 12 acquired by the Developer from
the City will be returned to the City and the costs of such material, if returned undamaged, will be
credited to the Developer.
IN TESTIMONY WHEREOF, the parties hereto have unto set their hands seal on this the day and
year first above written.

[Acknowledgements Deleted for Inclusion in this Resolution]

SECTION lll. That the mayor is further authorized to make such changes approved by
the mayor and the city attorney to the agreement set out herein that do not substantially alter the
material provisions of the agreement, and the execution thereof by the mayor and the city attorney
is conclusive evidence of the approval of such changes.

SECTION IV. That the board finds that this materials agreement promotes the use of
high-quality and uniform materials in the construction of certain water and sanitary sewer
infrastructure in new residential development in the city, which infrastructure will be a part of the
city owned water and sanitary sewer systems as publicly owned infrastructure, and this will reduce
future maintenance costs for the city’s water and sanitary sewer systems caused by the use of
substandard materials, and that the actions authorized by this resolution are in the public interest
and for a public purpose and will promote the health, comfort and prosperity of the citizens of the
city.

SECTION V. That is resolution shall take effect from and after it adoption, the public
welfare requiring it.

ADOPTED this the 17" day of September, 2024.

PAUL W. MONTGOMERY, MAYOR

ATTEST:

ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

RODNEY B. ROWLETT, Ill, CITY ATTORNEY



