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TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Jessica McMurray, Development Coordinator 
 
DATE:    April 15, 2026 
 
RE:  1905 Brookside Lane 
 
The Board is asked to consider the following request: 
 
Case: BZA26-0084–The owner of property located at 1905 Brookside Lane, Control Map 047A, 

Group A, Parcel 09.30 requests a variance from Section 114-535(1) to reduce the minimum 

required lot frontage by 27.12 feet in order to install a freestanding sign with an electronic 

message board. The property is zoned M-1, Light Manufacturing District. 

Code reference: 
Sec. 114-535. - Electronic message board signs. 
Except as otherwise provided in this section, electronic message boards are allowed only in the 
following zoning districts: M-1, Light Manufacturing District, M-1R, Light Manufacturing 
Restricted, District, M-2, General Manufacturing District, B-3, General Business District, BC, 
Business Conference Center District, B-4P, Planned Business District, and TA/C, Tourist 
Accommodation/Commerce District as follows: 
 

(1) Only one freestanding electronic message board to convey information by words, 
letters, or still pictures shall be permitted for each development, provided that at least 
one parcel within the development has a minimum frontage of 150 feet and the 
electronic message board sign is mounted along the parcel front. 

 
 
 





 

Variance Worksheet – Finding of Facts 

Variances.  Except as provided herein to hear and decide applications for  variance from the terms of this 

chapter, because of exceptional narrowness, shallowness or shape of a specific piece of property which 

on June 16, 1981, was a lot of record or where, because of exceptional topographic conditions or other 

extraordinary or exceptional situation or condition of a piece of property, the strict application of this 

chapter would result in peculiar and exceptional practical difficulties to exception or undue hardship upon 

the owner of such property, provided that such relief may be granted without substantial detriment to 

the public good and without substantially impairing the intent and purpose of this chapter. In granting a 

variance the board may attach thereto such conditions regarding the location, character and other 

features of the proposed building, structure or use as it may deem advisable in furtherance of the 

purposes of this chapter. Before any variance is granted, the board must find all of the following, which 

shall be recorded, along with any imposed conditions or restrictions, in minutes and records and issued in 

written form to the applicant to constitute proof of the variance:   

a. The specific conditions in detail which are unique to the applicant's land. Such hardship is not 

shared generally by other properties in the same zoning district and the same vicinity. 

Kingsport Heating and Air has operated at 1905 Brookside Lane since 1987. In those 39 years, I have 

seen the traffic density on the Stone Drive corridor increase significantly. My land has a unique natural 

upward slope—a 3.5-foot rise from the curb—and a building setback of over 100 feet, which is much 

deeper than newer developments. Because of this specific topography and the mature trees we have 

preserved for four decades, a standard sign is 'buried' in the landscape. Drivers often do not see our 

entrance until they have already passed the driveway, creating a safety hazard. This physical 'visual 

valley' is a hardship unique to my specific lot and is not shared by the flatter, street-adjacent properties 

in this vicinity. 

b.   The manner in which the strict application of this chapter would deprive the applicant of a reasonable 

use of the land. 

Strict application of the current code would deprive me of the reasonable use of my land by rendering 

my business functionally invisible to the public. I understand that safe, clear identification is essential 

for any business to survive. Without the requested height to clear the 3' 6" elevation rise and the 

monument width to be seen from a distance, I am denied the same level of public access and safety 

that my neighbors enjoy. A sign that works for a flat lot simply does not provide a 'reasonable' level of 

visibility for a recessed, sloped lot like mine. 

 

c.   The unique conditions and circumstances are not the result of actions of the applicant taken 

subsequent to the adoption or amendment of this chapter. 



The unique conditions of this property are entirely natural and pre-date modern zoning. I have operated 

here since 1987, and the topography of the land—specifically the rising grade and deep setback—

existed long before the current ordinance was adopted. Furthermore, the mature tree growth is a result 

of 40 years of natural growth, not a recent landscaping choice I made to create an obstruction. The 

hardship we face today is a result of the world changing around us—faster traffic and increased 

commercial noise—making our original 1980s visibility insufficient for modern safety standards. 

d.   Reasons that the variance will preserve, not harm, the public safety and welfare and will not alter the 

essential character of the neighborhood. 

This variance will actually improve public safety by providing clear, early identification for drivers, 

preventing the sudden braking and missed turns that currently occur at our entrance. We have been a 

good neighbor for 39 years; therefore, we have chosen a high-quality monument-style design that fits 

the professional character of Brookside Lane. We aren't changing the character of the district; we are 

simply ensuring a long-standing local employer remains visible and safe for the Kingsport community. 

 

Further, a variance may be granted only if the Board finds that such relief may be granted without 

substantial detriment to the public good and without substantially impairing the intent and purpose of 

the zoning plan and this chapter. Variances shall not be granted permitting an increase in floor area or 

density above the maximum permitted by the zoning district; allowing a use other than those specifically 

authorized by this chapter in the applicable zoning district; or from the denial of a zoning permit when 

such denial is due to the fact that such lot has no frontage on a public street unless such lot was a lot of 

record on June 16, 1981. 

 

Hardship - There is no definition of a “hardship”. Some guidelines, based on legal precedent, for applying 

the concept of unnecessary hardship are: 

1. The premises of cannot be used in a manner permitted by the Zoning Ordinance unless the variance is 

granted. 

2. A strict application of the terms of the Zoning Ordinance precludes its use for any purpose to which the 

land is reasonably adopted. 

3. Inability to put the property to its most profitable use DOES NOT constitute a “hardship”. 

4. Mere inconvenience to the applicant is not sufficient grounds for determining a “hardship”. In granting 

a variance the BZA may not make any decision that is contrary to the purpose and intent of the Zoning 

Ordinance.   








