
 

   
 

 

MEMORANDUM 

TO:   Planning and Zoning Commission 
FROM:  Morgan Landers, AICP – Director of Planning and Building 
DATE:  April 10, 2025 
RE:  Administrative Appeal Process 

 

This is a procedural step for the City to process an administrative appeal filed with respect 
to a determination of the Planning Director. 

Under Ketchum Municipal Code §16.07.020.H, the Commission is the appeal authority for 
administrative determinations made by the Planning Director.  

This is an administrative appeal hearing where the Commission will sit in a quasi-judicial 
role. There will be arguments by the parties, but there is no public hearing and public 
comments will not be taken. Commission will have full discretion to ask questions of the 
parties, staff, and/or city attorney as needed. 

The process for the hearing is as follows: 

- Chair opens the agenda item 
- Appellant provides their statement 
- The Planning Director provides a statement addressing the appellant’s argument 
- The Appellant then provides a rebuttal to the Planning Director’s statement 
- Following all statements, the Commission then enters deliberations and decision 

The Commission has the following decision options: 

- Continue the hearing and request additional information 
- Affirm the Planning Director’s Decision 
- Overturn the Planning Director’s Decision 
- Remand the decision back to the Planning Director for reconsideration of specific 

items 

Attachments: 

A. Application for Appeal (including appeal statement) 
B. Planning Director Reply Brief 
C. Appellant Rebuttal Brief 



 

 

 

 

 

ATTACHMENT A: 

Application for Appeal 







 

 
 
 
 

11/17/2025 
 
PROSPECTOR CONDOMINIUMS  
315 Skiway Drive, 
Building 4 
Ketchum, ID 83340 
 
Roy “Bud” Duncan, BSEE 
President, Prospector HOA 
Cell 206-499-2578 
 
 
Mr. Duncan, 
 

 A site walk was performed on October 20, 2025, to inspect the structure in 
a manner to determine a path to repair or rebuild the structure due to significant 
structural damage caused by a structure fire event. The building structure has been 
severely weakened and with the imminent winter weather conditions bringing rain and 
snow loads, it has been determined that the building is deemed unsafe for entry. The 
building is uninhabitable due to structural issues according to the 2018 IPMC as 
described below.  

  
As a result of the findings, it is agreed that the structure is considered an 

imminent threat to life safety and health and is not occupiable. This structure shall be 
immediately secured against entry within 30 days of the date on this letter. Any 
abatement, rehabilitation, restoration or demolition must be permitted under the 
provisions of the Ketchum Municipal Code (KMC). Any violations to the provisions of the 
KMC will be enforced through the provisions of the KMC, state or federal law.  

  
2018 International Property Maintenance Code   
  

108.1.1 Unsafe structures. 
An unsafe structure is one that is found to be dangerous to the life, health, property or 
safety of the public or the occupants of the structure by not providing minimum 
safeguards to protect or warn occupants in the event of fire, or because such structure 
contains unsafe equipment or is so damaged, decayed, dilapidated, structurally unsafe 
or of such faulty construction or unstable foundation, that partial or complete collapse is 
possible. Note: Only structures with major defects or life-threatening conditions are 



considered unsafe. Minor defects, such as an inadequate number of electrical outlets or 
damaged plaster, do not necessarily create an unsafe structure, even though they are 
violations of the code. 

108.1.5 Dangerous structure or premises. 

For the purpose of this code, any structure or premises that has any or all of the 
conditions or defects described as follows shall be considered to be dangerous: 

5. The building or structure, or part of the building or structure, because of dilapidation, 
deterioration, decay, faulty construction, the removal or movement of some portion of the 
ground necessary for the support, or for any other reason, is likely to partially or 
completely collapse, or some portion of the foundation or underpinning of the building or 
structure is likely to fail or give way. 

 

108.6 Abatement methods. 

The owner, owner’s authorized agent, operator or occupant of a building, premises or 
equipment deemed unsafe by the code official shall abate or cause to be abated or 
corrected such unsafe conditions either by repair, rehabilitation, demolition or other 
approved corrective action. 

108.7 Record. 

The code official shall cause a report to be filed on an unsafe condition. The report shall 
state the occupancy of the structure and the nature of the unsafe condition. 

 

This letter serves as the report to be filed and will also be posted on site. 

  

Respectfully submitted, 

 

Alan Chambers 
Certified Building Official 
City of Ketchum/SAFEbuilt LLC 
 
 
 



 

 
 
 
 

 
 
 
River Vorse, E.I.T. 
Maxwell Structural Design Studio 
PO Box 1911 
Sun Valley, ID 83353  
[via email] 
 
January 13, 2025 
 
Planning Administrator Determination: Prospector Condominiums Building 4 Existing Deck 
 
Dear Mr. Vorse,  
 
This letter serves as an Administrative Determination to your question about whether the 
existing deck attached to the rear of Prospector Condominiums Building 4 that encroaches in 
the riparian area and floodway may be maintained. Please see the information below and let me 
know if you have any questions.  
 
Request for Determination: The City received a request for a determination as to whether the 
existing deck attached to the rear of the Prospector Condominiums Building 4 may be replaced 
in the pre-existing footprint. Building 4 was destroyed by fire damage and the existing building 
has since been demolished after a 11/17/25 condemnation was determined.  Building 4 is 
proposed to be replaced and a building and floodplain development permit have been submitted 
for review on 12/4/2025.  The existing building is nonconforming as the rear corner encroaches 
within the riparian setback area. The entirety of the rear deck is located with the riparian setback 
and a portion encroaches into the floodway of Warm Springs Creek.  
 
Applicable Code Provisions: Pursuant to Ketchum Municipal Code (KMC) 
§16.07.050.D.3.a.3, no permanent development shall occur in the riparian setback area. KMC 
§16.02.070.A.2.j.(1)&(2) states that all encroachment, including fill, new construction, 
substantial improvements, residential structures, or other development within the floodway is 
prohibited. Pursuant to KMC §16.01.050.B.3.a, “A nonconforming building which has been 
damaged or destroyed by fire or any other calamity, may be restored to its preexisting 
nonconforming condition if a building permit for the work of restoration is obtained within two 
years of the date of the fire or other calamity and the work of the restoration complies with the 
international building and fire codes in effect at the time of the issuance of the building permit.”  
 



Determination: The existing nonconforming building was destroyed by fire and was 
condemned by the building official (11/17/25), therefore it may be restored to its preexisting 
nonconforming condition per KMC §16.01.050.B.3.a. However, the existing deck was not 
destroyed by the fire and therefore the restoration provision specified in KMC §16.01.050.B.3.a 
does not apply to the existing nonconforming deck. There is an exterior door on the building that 
is to be replaced, which exits to the deck. As this is a formal egress point of the building, and the 
building is permitted to be replaced to its preexisting condition, building code requires a landing 
and stairs to exit the building at this location. As there are conflicting regulations between the 
building code and the zoning code, it is my determination that the only portion of the existing 
deck that is permitted to be rebuilt is the minimum area or 36” for the landing at the rear exterior 
door required per building code.*  
 
The remaining portion of the deck that is not required for the landing must be removed. 
Additionally, the floodplain development permit required for the building reconstruction must 
include the landing and stairs for review. Riparian restoration of the area where the deck was 
removed may be required.  
 
This Determination may be administratively appealed under Ketchum Municipal Code 
§16.07.020.H.  Please be advised, if desired, an appeal of this Determination must be filed 
within 15 days pursuant to Ketchum Municipal Code §16.07.020.H.2.c.(1). 
 
 
Sincerely, 

 
Morgan Landers, AICP 
Director of Planning and Building 
 
 
*Building Code:  
R311.3 Floors and landings at exterior doors. 
There shall be a landing or floor on each side of each exterior door. The width of each landing shall be 
not less than the door served. Landings shall have a dimension of not less than 36 inches (914 mm) 
measured in the direction of travel. The slope at exterior landings shall not exceed 1/4 unit vertical in 12 
units horizontal (2 percent). 
Exception: Exterior balconies less than 60 square feet (5.6 m2) and only accessed from a door are 
permitted to have a landing that is less than 36 inches (914 mm) measured in the direction of travel.) 
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ATTACHMENT B: 

Planning Director Reply Brief 



 

 

 

 

 

 

MEMORANDUM 

 

TO:  Planning and Zoning Commission 
FROM:  Morgan Landers, AICP – Director of Planning and Building 
DATE:  April 1, 2026 
RE:  Appeal of Administrative Determination 

 
This memorandum is to serve as a response brief to the appeal filed on January 28, 2026, 
regarding the replacement of a pre-existing deck located within the riparian setback of 
Warm Springs Creek. The appeal filing provided some information related to the process by 
which the determination was made and the working relationship between staff and the 
applicant; however, many pertinent details were left out. Overall, the city’s approach to 
working with victims of structure fires is always one of flexibility, understanding, and 
fairness. Structure fires, particularly partial fires, often result in complex permitting and 
legal interpretations as many regulations are not designed for the full nuances of these 
situations. 
 
Below is the overview of the timeline for the process. It is important to note that staff and 
the applicant were in regular communication regarding various paths forward for the 
reconstruction of the units. Initially, the applicant submitted a demolition permit for the 
fire damaged portion of the building and then pivoted to a full demolition concept following 
initial cost estimates for construction.  
 

• May 10, 2025: Date of the structure fire. Three of six units were damaged. The three 
damaged units were those on the far side of the building opposite the Warm Springs 
Creek.  

• May 2025: Discussions between staff and the applicant began. 
• May 15, 2025: Partial demolition permit submitted 
• July 18, 2025: Partial demolition permit issued. 
• October 16, 2025: staff has no record of the discussion referenced in the appeal 

brief 
• October 20, 2025: Site inspection conducted by the building official to review 

structural integrity for potential condemnation 



• October 28, 2025: meeting with applicant team to discuss potential full demolition 
and potential opportunities/challenges. Items discussed included floodplain 
development permit requirements, limitations on development in the floodplain, 
nonconformities allowance for reconstruction, and options for the deck were 
discussed. 

• November 14, 2025: Planning staff site visit to review the existing deck. 
• November 17, 2025: Condemnation letter issued for entire building. 
• November 24, 2025: Staff provided informal determination via email to River Vorse 

with Maxwell SDS that the full deck could not be rebuilt, but that the building code 
required landing would be permitted as the restoration code provision requires 
compliance with the building code.  

• November 26, 2025: Applicant requested formal determination letter. 
• January 13, 2025: Following further code research and analysis, final determination 

letter signed, and transmitted to applicant 
 
In general, staff interpretation of KMC 17.136 - Nonconforming Uses and Nonconforming 
Buildings is that nonconforming structures cannot be demolished and reconstructed in 
place.  The appellant warrants that demolition of the deck was not voluntary. During 
discussions with the applicant team, the structural reliance of the building for the deck 
was not raised as an issue. Therefore, the staff’s understanding was that the deck could 
remain in its location while the building was demolished and reconstructed. Therefore, 
staff verbally advised the applicant that if they wanted to keep the deck, they could do so if 
it was not altered. 
 
The restoration clause of the KMC, referenced in the appeal application, requires 
compliance with building and fire codes. Ultimately, the building code requires that any 
portion of a building encroaching into the floodway be removed. To achieve the building 
code requirement of removing the encroachment in the floodway, the applicant proposed 
to remove the entire deck and reconstruct it. This resulted in staff making the 
determination that the deck could not be rebuilt in the riparian area due to the entirety of 
the deck being removed and the determination outlined above. As the building code also 
requires adequate egress, staff determination allowed for the construction of the 
minimum landing necessary within the riparian area to safely access the door.   
 

 



 

 

 

 

 

ATTACHMENT C: 

Appellant Rebuttal Brief 















BUILDING PERMIT REVIEW COMMENTS
Planning Department

PROJECT NAME: Prospector Condos #4
BUILDING PERMIT #25-KET-00408
PROJECT ADDRESS: 315 Skiway
REVIEWER: Allison Kennedy, Senior Planner
REVIEW DATE: 1/9/2026
APPROVAL STATUS: Resubmittal Required

Note: These plans have only been reviewed for compliance with applicable adopted codes by this 
jurisdiction. There may be other regulations applicable under state and federal statutes which this 
department has no authority to enforce and are not part of this plan review. 

1 Comment: See comments related to resubmitals requested for the Floodplain Permit 
#P25-63 from Sarah Foster, Floodplain Manager.  In addition, a deck determination letter 
will be made available from the Administrator with the direction to omit the deck from the 
building permit set p. C0.20, A1.0,  to be removed from the riparian setback excepting the 
landing. 
Applicant Response:

2 Comment: See comment from Wastewater Department. The preexisting footprint of the 
structure city sewer line. This is simply to make the property 
owner aware of the circumstance. Further conversations may be needed internally on how 
to best proceed if rerouting the line is necessary and/or feasible at this time. 

Applicant Response:

3 Comment:

Applicant Response:

MISCELLANEOUS COMMENTS:
1.

will be made available from the Administrator with the direction to omit the deck from the 
building permit set p. C0.20, A1.0,  tobuilding permit set p. C0.20, A1.0,  to be removed from the riparian setback excepting the 
landing. 







Ketchum Land Development Code 3
Effective January 1, 2026

C. Prior Violations

16.01.050. Nonconformities

A. Nonconforming Uses

1. Change of Use

2. Expansion of Use

3. Abandonment of Use

B. Nonconforming Buildings

1. Nonconforming Due to Lack of Parking and Loading

2. Enlargement or Alteration 



Ketchum Land Development Code 4
Effective January 1, 2026

3. Restoration

4. Relief for Structures on the Historic Building/Site List

C. Nonconforming Lots
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